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BEFORE THE PUBLIC UTILITIES COMMISSION

. OF THE STATE OF CALIFORNIA

In the Matter of the Application of Open
Top Sightseeing Los Angeles, LLC, a
Delaware limited liability company, for a
Certificate of Public Convenience and
Necessity to Operate as Passenger Stage
Corporation providing Scheduled Service
Between Points in Los Angeles County
and to Establish a Zone of Rate Freedom

L

APPLICATION FOR AUTHORITY TO
PROVIDE SCHEDULED SERVICE AND
TO ESTABLISH A ZONE OF RATE FREEDOM

Pursuant to Sections 1031 and 454.2 of the California Public Utilities Code' and
Rule 3.3 of the Commission's Rules of Practice and Procedure, Open pr Sighfseeing
Los Angeles, LLC ("Applicant") seeks: (1) a Certificate of Public Convenience and Necessity to
opeyrate as Passenger Stage Corporation ("I;—‘SC") providing scheduled service between points
in Los Angeles County; and, (2) authority to establish a Zone of Rate Free_dom ("ZORF") and to
provide the proposed scheduled service at rates lying within that ZORF .-

In support of this application ("Application"), Applicént respectfully shows as follows:

I INFORMATION REGARDING THE APPLICANT (RULES 2.1 & 3.3((a)(1))

| Applicant is a newly formed company. However, its ownership is not new to the
passenger transportation industry in that the Managing Member of Applicant, Opeh Top
Sightseeing USA‘, Inc., owns and controls several "Hop On/Hop Off" carriers throughout the
United States (as well as worldwide cities through its parent company Les Cars Rouges, Paris,
France), including Open Top Sightséeing San Francisco, \LLC (PSC-21880). Applicant's

address and telephone number are as follows:

' All statutory references herein are to the California Public Utilities Code unless otherwise indicated.
1.
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Open Top Sightseeing Los Angeles, LLC
c/o Anders Nielsen, President

5500 Tuxedo Road

Hyattsville, Maryland 20781

Applicant is a Delaware limited liability company. A certified copy of Applicant's
o -

Certificate of Good Standing issued byvthe Delaware Secretary of State is attached hereto as
Exhibit 1. Applicant is qualified to do business in California (ID #201025_81001 1). A certified
copy of Applicant's Certificate of Registration and its current status with the vCaIifornia Sectetary

of State is attached hereto as Exhibit 2.

I. CORRESPONDENCE AND COMMUNlCATIONS 1RULE 2. 1§Bn

All correspondence and communications with respect to this Appltcation should be
directed to counsel:

William D. Taylor, Esq.

HANSON BRIDGETT LLP

500 Capitol Mall, Suite 1500
Sacramento, CA 95814

Telephone: (916) 442-3333

E-mail: wtaylor@hansonbrldgett com

and to its President:

Anders Nielsen, President
- Open Top Sightseeing Los Angeles, LLC
© 5500 Tuxedo Road
Hyattsville, MD 20781
Telephone: (202) 476-0777
E-mail; anders@opentopsightseeing.com

il FINANCIAL INFORMATION (RULES 2.3 & 3.3(AN8))-

A true and correct coby of Applicant's pro forma ﬁnancial statament based on the
busmess plan developed for the proposed service is attached hereto as Exhibit 3. Again, asa
newly-formed company, Applicant is supported by the experience and resources of its
Managing Member who has considerable and successful experience in the spemahzed "open
top" industry which vwill serve as a platfotm for Applicant's strategic model to bring the same

expertise and service to passengers in Los Angeles County.
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IV. - SCOPING INFORMATION (RULE 2.1(C)).

A. Proposed Category.

* Applicant proposes that the California Public Utilities Commission ("Commission”
or "PUC") classify this proceeding as ratesetting. A.It'ho'ugh the certification éspects of this
Application do not affect rates, the definitions of "adjudicatory” or "quasi-legislative” as set forth
in Rule 1‘.3(a) and (d) clearly do not appl'y to this petit_i/on. Rule 7.1(e)(2) specifies that when a
proceeding doe_s not clearly fit any of the categories, it should_be conducted Under the |
ratesettingb proced.ures. - | |

B. Need for Heaang.

Consistent with the Comrﬁission's policy of pfomoting competition, 2 in this
proceeding there is no need for a public heafing in order for the Commission to act on t.his
Application. Applicant's ﬁnanCial and operational fitnéss to prbvvide the proposed service are
beybndvdispute. .MoreO\./er, the service to be. provided is recreational in nature and would not be
A\

employed for commute or other essential purposes.

" C. Issues to Be Considered.

The sole issues in this proéee’ding are: (1) whether Applicant:possesses the
réquisite managerial, financial,' and technical qualifications to provide the limited scheduled
- service described herein - services incidental to Abplicant‘s primary business activity - the
offering of sightseeing tour; and, (2) Whether grahting this Application is otherwise consistent
with the public interest. | | |

D.  Proposed Schedule. -

Applicant proposes the following schedule:
December 15, 2010 -- Final date for protests; application deerhed submitted

January 15, 2011 - Commission decision issued granting application

2 American Buslines, Inc., 3 CPUC 2d 246 (1980).
: 3.
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Applicant acknowledges that it has proposed a schedule where very little time is ‘,
provided between the close of the protest period and the issuance of a Commission decisibn
gréntihg the instant application commence during the protest period. Applicant resﬁectfully
requests that the'AppIication be abprovéd as sooﬁ as possible so that the authority sought will -
be provided prior to the winfer holidays when ‘mény visitors travél to the proposed service
terrjtory for a seasonal Vac_ation orto attend year-end events throughout the area.-

V. . THE SPECIFIC AUTHORITY REQUESTED ]RULE 3.3(A)(2)).

As an extension of thé other commronly-owed "Open Top" operations, Applicant brings
to the County of Los Angeles the benefit of a proven manégement dedicated to "Hop On/Hop
Off" services to meet the needs of tourists who want a flexible schedule Ito visit the many sites
within the Covunty of Los Angeles at their own pace and Iei‘sﬁre. Fares will be assessed on a per
passenger basis with multi-day tickets which allow a passengerAthe convenience of using the
service as his or her travel schédule requires. Itis expectled that the overwhelming majority of ‘
Applicant'spassehgers will boa‘rd Applicant's buses and takve advantage of the "Hop On/Hop
Off" feature not che'rWise available under a charter-party authority which is limited to round-trip,
loop sightseeihg trips that do not provide the flexibility to board or depart from the vehicle by
virtue of the PSC sought hetein. Accordingly, and in order to operate a service more attuned to
the travel needs of its target market, Applicant seeks the PSC described herein.

| As more fully set forth below, Abplica'nt will initiate a tour schedule within qu Angeles
County, at fares for paHSSelngers permitting them to exit and reboard Applicant's buses as they '
please. Following the approval of this Application, Applicant will file a service tariff and
timetable with the C‘ommissi'onf |

VI. GEOGRAPHICAL SCOPE (RULE 3.3(A)(4)(5))-

The proposed service will bé-‘provi‘ded to visit at. the major to‘urist venues with‘in the
County of Los Angeles. The geographical scope of the Applicatiqn is depicted in Exhibit 4
The routes will not utilize publié trahsit _bué stops, but will instead utilize barking white zones that
were already in existence or established in cooperation wi-thlfhe County'é Metropolitan

. N »
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Transportation District. The specific destination sites within Los Angeles County include: the
City of Los Angeles from Downtown to the beaches of Santa Monica, with stops in.such
-legendary streets and places as: the Grammy Museum; Los Angeles Theatre; Fashion District;
Central Li‘brary; Little Tokyo; Union Station; China Town; Civic Center; Walt Disney Concert
Hall; Main Street at Santa Monica;. Santa Monica College; Annenburg Museum; Santa Monica
Boulevard; Beverly Hills; Wilshire Bolevard; Hammer Museum; Santa Monica Pier; Aquarium;
Kodak Theatre; Pantages Theatre; Hard Rock Café; Rodeo Drive; La Brea_ TaiPits; Olivéra
Street, Music Center;v Paramount Studios; Farmers Market; Sunset Stri‘p; and, Universal
Studios, as well as, the many hotels along the route, co‘nsisting of at least three separately
identified routes as describéd in Applicant's tariff to be filed upon approval of the Ap’plice\tion.é
VI.  RATES. '

A, BaseRate. _

Applicant proposes to charge the following fares for each passenger:

TOUR ADULT FARE CHILD FARE
Two Day Ticket . $35.00 $18.00
One Route:
Five Day Ticket : $60.00 $30.00
One Route: '
Add Second Route $10.00 $5.00
Two Days: :
Add Second Route $15.00 $8.00
Five Days:
All routes . ! $55.00 $28
2 Days: \ , '
All routes; . $85.00 | $43;OO
5 Days: '
Night Tour ‘ $39.00 - $20.00

® For purposes of this Application, a proposed tariff is not required. Rule 3.3(a)(6).
5.
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B. Zone of Rate Freedom (ZORF).

Applicant seeks to establish a ZORF of plus or minus $10 around the proposed
rates_, i.e. for a regular passenger fare of $35.00, the ZORF would be $25.00. This range is
consistent with that sought and obtained by oarrie'rs in the airport ground tr_ansportation market.
A ZORF will permit Applicant to adjust rates.to meet uncertain market conditions in the future
without having to repeatedly return to the Commission for rate relief.. |

| Tours within the Los Angeles market are highly competitive.v Applicant‘s London-
style coaches represent another meanlngful servnce optlon to tourists, backed by a proven
record to operate such specialized operators and vehicles by common management and
control. Applicant will compete with other PSCs, taxicabs, limousines, public transit and
automobiles in its service area. This highrly customer environment will result in Applicant’s rates
~ within the ZORF being set at areasonable level by comparison to other forms of transportation
available to the tourists.

Moreover, Applicant will also face competition from sources other than existing
transportation providers. Put another way, .eve.ryone has to be able to make telephone calls and
everyone flying into or'out of LAX has to be able to get to and from the airport, but no one is

“forced to take a tour ThIS is an optlon to enhance the Los Angeles experience. Appllcant
should, therefore, be afforded the broadest pOSSIb|e rate erX|b|I|ty in order to compete wuth

them.

VIil. FREQUENCY OF SERVICE (RULE 3'.3(A)(;f)).
Applicant will operate on a minim_um turn-around sch‘edule of its vehicles with the 30-
minutes petween the first departure at Stop 1, near the Information Center at Hollywood
| Boulevard. The first departure time is 9 a.m. |

IX. EQUIP'MENT (RULE 3.3(A)(8)).

Applicant will operate up to 10 new Double-Decker buses to provide the service. The
Double Decker buses are buses custom built for the American market pursuant to FMCSA
_reguiations. Each unit will have been inspected and approved for use by the California

8. .
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Department of motor Vehicles (“DMV") and the California Highway Patrol (“CHkP”), . Each vehicle
N accbmmodates app_roximafely S.O passengers. All of the rbuses rﬁeet the latest American
emission standards, utilizing EPAQO7 engines.
X.  DRIVERS. |
Consistent with the practices related to drivers employed in the open top operations of
affliated carriers, Applicant will retain employees who are fully trained to operate'its spécialized
buses, including compliance wﬁth all applicable federal and state requirements for such
operators of pas:ser'\ge;' vehicles. The drivers aré subject to strict and mandatory drug testing -
and abuse testing and compliance mandates. Applicant will conduct continuous driver and
safety training programs.

Xl.  FURTHER SUPPORT FOR APPLICANT.

A. Insurance.
Applicant will participate in the séme insurance prdgrarﬁ currently available to the
Open Top subsidiaries owned by Managing Member.
B. Fitness -
. As a newly-formed entity, Applicant does not have its own fitness profilé.
However, by virtue of its connection With the parent company, Applicant will be'mana'ged from a

full and complete safety perspective.

C. Preventativé Maintenance Prog'ram.
Appﬁcant will make avaflable-a full maintenance prograr'n.to assure safe and
reliable equipment to protect both customers and the general public. Prior pfactice in
connection with current operations by affiliated companies will serve aé a model for Applicant to

.S

meet these standards.

D. Compliance with Hours of Service.

All drivers will be instructed in and will be monitored to assure compliance with

applicable hours or service.
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Xll. REASONS FOR INITIATION OF PROPOSED SERVICE (RULE 3.3(A)(10)).

Normally, typical round-trip tour service would th require a PSC. As set forth abové,‘
hoWever, the desires of passengers to viéit points of interest along the routes of service at their
own leisure lead Applicant to seek PSC authority as an appropriate license to legally meet an
operate contémplated service. Remitting Applicanf to offer scheduled service will allow |
competition betwe\en other transportation providers, respond to the needs"of its customers, and,
in general, provide. better and more efficient service to the publié. ' |

Xil. - CEQA COMPLIANCE (RULE 2.4).

‘ - As the lead or responsible agency fér making determination on matters that can be.
construed as "projects" under CEQA, Pub.Res.Code §21000 et éeq. the C}ommiss'ion must
satisfy the requirements of CEQA under Rule 2.4 of the commission's Rules of Practice and
Procedrure. CEQA compliance may be demonstratéd by a finding that it can be seen with
cértainty that there is no possibility the project in quéstion may have a significant adverse effect
on the envi'ronr'hent.4 This is such a case.

The service will contribute positively to the environment by providing an alternative
means of group traﬁsportatiqn to the points along the route thereby remoVing single passenger
or limousine traffic from the roufes described herein. The reduction in sﬁch traffic will reduce
both noise and exﬁaUst fume pollution, which would otherwise impact the streets, residents, and
businesses of the affected localities. Finally, all of Applicant's double-decker buses use
biodiesel fuel so Applicant ié also making_ an active effort to reduce its carbon footprint:

Therefore, it can be seen with cer”tainty that there is no poséibilit‘y the service'in question
may have a significant adverse effect on the environment. This is the same conclusion that the
Commission typically reaches with respect to applications for new scheduled authority that do
not involve the construction of 'facilitiés. Samho Tour, Inc., Decision 09-07—044; the Wine Line, .

LLC, Decision 08-02-012; Affordable Airport Shuttle, LLC, Decision 08—12_-012.

4 See Catalina Freight Lines, Inc., D.07-01-008 (Jan. 11, 2007).
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XIV. EXPEDITED EX PARTE RELIEF.

Applicant requests that th.is Application be granted on an gxpedited, ex parte basis.
Given that: (1) this Applicant is consistent with fhe Commission's policy in favor of open market
entry and competition in the provision of passenger transportation services; and, (2) Applicant's
financial and operational fitness to provide the proposed scheduled service, Applicant is
unaware of any'_basis upon which this Application could be classified as other than non-
controversial.

Applicant believes that this Application and the exhibits attached hereto contain all of
the information that is required to support the requested expedited relief. Applicant is prepared,
however, to provide such other information as the Commission may require to act on this
Application. |
XV. CONCLUSION.

Open Top Sightseeing Los Angeles, LLC requests that it be authorized to provide

scheduled service with the County of Los Angeles, pursuant to the ZORF described herein.

Dated: November 23, 2010 Respectfully submitted,

HANSON BRIDGETT LLP
William-D. Taylor, Esq,.

500 Capitol Mall, Suite 1500
Sacramento, CA 95814
Telephone: (916) 442-3333
Facsimile: (916)442-2348

Email: wtaylor@hansonbridgett.com

- A
VIRl
> Vﬁliarr/i%(;aylor, Esq?

Attorneys for Protestant
Open Top Sightseeing Los Angeles LLC
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VERIFICATION

1, Andérs Nie‘lseﬁ, state:

[ am the President of Open Tép Sightseeing Los Angeles, LLC and | am
authorized to make this Veﬁficatio‘n on its behalf. The statements in the foregoing document are
true of my own knowledge, except as to matters which aré {herein stated on inform‘a’ti’on or
belief, and as to those matters | believe th’e‘rﬁ to be true. |

| declare under penalty of perjury that the foregoing is true and correct.

Executed on November 23, 2010, at Hyattsville, Maryland: /”

“Anders Nielsen~—"

10.
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elaware. ...

‘Zﬁe ﬁrst State

I—, JEFFR.EY W BULLOCK, ECRETARY OF STATE OF THE STATE OF

.:DELAWARE , DO. HEREBY CERTIFX MOPEN | TOP SI GHTSEEING LOS ANGELES_,

LLC " IS ‘DULY FORMED' UNDER: THE LAWS 'OF THE S-TATE OF DELAWARE "AND -

“¥IS IN GOOD STANDING AND HAS A LEGAL EXISTENCE SO FAR AS THE./

-RECORDS OF THIS OFFICE SHOW, AS OF’ THE EIGHTH DAY OF SEPTEMBER '

" a.D. 2010.

) T ’ eff‘reyW‘Bullock Secretary nfState
4864216 8300 . AUTHEN TION 3215617

100891185
Ypu may verify this certificate online
at corp. delawa.re gov/authver shtml

" DATE: 09-08-10.
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S-tate of California
Secretary of State

~ CERTIFICATE OF REGISTRATION
l, DEBRA BOWEN, S-ecret'ary 6f'Statg'of the Strate of California, hereby. certif‘y:l | _

That on the 14th day of September, 2010, OPEN TOP SIGHTSEEING LOS
ANGELES, LLC, complied with the requirements of California faw in effect on that date
for the purpose of registering to transact intrastate business in the State of California;
and further purports to be a limited liability company -organized and existing under the
laws of Delaware as OPEN TOP SIGHTSEEING LOS ANGELES, LLC and that as of
said date said limited liability company became and now is duly registered and
authorized to fransact intrastate business in the State of California, subject, however, to
any licensing requirements otherwise imposed by the laws of this State. -

IN WITNESS WHEREOF, | execute
this certificate and affix the Great Seal
of the State of California this day of
September 15, 2010.

Nt Brwea

DEBRA BOWEN
Secretary of State

1
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Exchibit 4







I, Kim Hering,
the age of 18 years and not a party to this matter;
Suite 1500, Sacramento, CA 95814. On Novemb

PROOF OF SERVICE

copy of the document(s) entitled:

declare that | am a resident of the State of California. | am over
that my business address is 500 Capitol Mall,
er 24, 2010, | served a true and accurate

APPLICATION FOR AUTHORITY TO PROVIDE SCHEDULED SERVICE AND TO
ESTABLISH A ZONE OF RATE FREEDOM : '

on the party(ies) in this action by placing said copy(ies) in a sealed envelope, each addressed to
the last address(es) given by the party(ies) as follows:

KAREN CLOPTON

Chief Administrative Law Judge
California Public Utilities Commission
505 Van Ness Avenue .

San Francisco, CA 94102-3214

PAUL WUERSTLE
California Public Utilities Commission
Transportation Enforcement Branch
Room 2107

505 Van Ness Avenue

San Francisco, CA 94102-3214

SUONG T. LE

California Public Utilities Commission
Transportation Enforcement Branch
Area 2-C

505 Van Ness Avenue

San Francisco, CA 94102-3214

_ (By First Clas

readily familia
documents for mailing with the United State

LOS ANGELES METROPOLITAN
TRANSPORTATION AUTHORITY:
One Gateway Plaza .
Los Angeles; CA 90012-2952

RICHARD CLARK

California Public Utilities Commission
Transportation Enforcement Branch
Room 2205

505 Van Ness Avenue |

San Francisco, CA 94102-3214

GREG BRAGG

California Highway Patrol
P.O. Box 942898
Sacramento, CA. 94289-0001

ANDREA SHERIDAN ORDIN
Los Angeles County Counsel

648 Kenneth Hahn Hall of Admin
500 West Temple Street, Ste. 648
Los Angeles, CA 90012

s Mail pursuant to Code of Civil Procedure section 1013.) | am
r with Hanson Bridgett's practices for collecting and processing
s Postal Service. Following these

ordinary business practices, | placed the above referenced sealed envelope(s) for
collection and mailing with the United States Postal Service on the date listed

herein at 500 Capitol Mal
referenced sealed envelope(s)

I, Suite 1500, Sacramento, California 95814. The above
will be deposited with the United States Postal

Service on the date listed herein in the ordinary course of business.

| declare that | am employed in the office of a member of the bar of this court at

whose direction the service was made.

i

Kim Hering
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