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ANSWER OF SOUTHERN CALIFORNIA GAS COMPANY (U904G)  

TO COMPLAINT OF NATHAN CARNES 

 

I. INTRODUCTION 

Pursuant to Rule 4.4 of the California Public Utilities Commission’s (hereinafter 

referred to as “Commission” or “CPUC”) Rules of Practice and Procedure, Southern 

California Gas Company (hereinafter referred to as “SoCalGas” or “Utility”) hereby 

provides its Answer to the Complaint of Nathan Carnes (hereinafter referred to as 

“Complainant” or “Mr. Carnes”), filed on November 10, 2010.  Complainant alleges that 

SoCalGas denied him Direct Assistance Program (DAP) benefits even though he has 

qualified for the Low-Income Home Energy Assistance Program (LIHEAP) for the past 

four years.  Mr. Carnes requests the relief that the Utility provide him with the DAP 

services and benefits.  As discussed below, SoCalGas denies each and every material 

allegation in the Complainant’s Complaint, except as expressly admitted herein.  

SoCalGas specifically denies that it has breached any statutory or regulatory obligations 
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owed to the Complainant and denies that it has violated any provision of the law or any 

Order or Rule of the Commission.  Accordingly, SoCalGas affirmatively responds that 

the Complainant’s contentions are without merit and should be dismissed. 

 

II. SUMMARY 

 
A. BACKGROUND 

SoCalGas’ records indicate that Mr. Carnes established residential gas service in 

his name on December 20, 2006 for the subject premise at 10437 Helendale Avenue in 

Tujunga, California.  On March 22, 2007, Mr. Carnes was approved and qualified for the 

California Alternate Rates for Energy program.   

On February 2, 2009, SoCalGas received an informal complaint, CPUC File No. 

12038, filed by the Complainant on December 12, 2008.  The Complainant alleged that 

he inquired about weatherization measures and was informed by SoCalGas that his home 

was entitled to have the weatherization measures again, since a ten-year period had 

passed.  However, the Complainant claimed that SoCalGas refused to provide him 

weatherization measures because in the past he had an issue with the SoCalGas’ $7.50 

returned check charge.  The Complainant requested that he be signed up for the 

weatherization measures.  On February 26, 2009, in response to the informal complaint, 

SoCalGas affirmatively alleges the following:   

• The closed informal complaint, CPUC Case No. 08-05-5451, regarding a 

disputed $7.50 returned check charge that the Commission ruled in favor of 
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the Utility was not a factor in the Complainant’s request for weatherization 

measures; 

• In November 2008, Mr. Carnes called the DAP requesting weatherization 

measures, and his request was assigned to an Outreach Program representative 

from Assert, Incorporated (Inc.).  Assert Inc. made several unsuccessful 

telephone attempts to contact Mr. Carnes; and 

• On February 11, 2009, SoCalGas contacted the Complainant to inquire why 

he had not returned the telephone calls from Assert Inc.  The Complainant 

indicated that his telephone service was restricted from long distance calling.  

The Complainant was redirected to the DAP to be evaluated for eligibility to 

participate in the weatherization measures.  SoCalGas recommended to the 

Commission that the informal complaint be closed. 

• On March 26, 2009, the Commission ruled in favor of the Utility and closed 

the informal complaint.  

(See Exhibit 1 for a copy of SoCalGas’ Reply to Informal Complaint, CPUC File No. 

12038.) 

On August 19, 2009, SoCalGas received a supplemental informal complaint, 

CPUC File No. 51889, with the initial informal complaint filed by the Complainant on 

July 9, 2009.  In the supplemental informal complaint, the Complainant: (1) inquired 

about SoCalGas’ denial of Complainant’s request for DAP weatherization measures; (2) 

alleged that SoCalGas indicated that his home was eligible for weatherization measures 

since his home had been weatherized over ten years ago and he is receiving LIHEAP 

benefits; and (3) alleged that “the hole they (SoCalGas) poked in the roof to ventilate the 
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attic heat leaks (water) and is causing damage below it on the dining room ceiling.”  The 

Complainant indicated he is eligible for the DAP weatherization measures.  On 

September 11, 2009, in response to the supplemental informal complaint, SoCalGas 

affirmatively alleges the following: 

• After several unsuccessful telephone attempts at contacting Mr. Carnes, 

arrangements were made to have an Assert, Inc. representative meet with Mr. 

Carnes at the subject premise. 

• On February 20, 2009, the Assert, Inc. representative’s objective in meeting 

with the Complainant at the subject premise was to comply with the 

procedures for pre-installation contacts of the Commission approved 2006 

Low Income Energy Efficiency Program Statewide Policy and Procedures 

Manual.1  (See Exhibit 2 for an excerpt of Section 4, Procedures for 

Pre-Installation Contacts of the 2006 Low Income Energy Efficiency Program 

Statewide Policy and Procedures Manual.)  The Complainant was 

uncooperative and verbally abusive toward the Assert, Inc. representative, and 

consequently, the representative left the Complainant’s home unable to 

complete the procedures for pre-installation contacts.                  

• In March 2009, SoCalGas’ DAP manager contacted Mr. Carnes and 

attempted, unsuccessfully, to resolve his multiple complaints.   

                                              
1  Rulemaking  (R.) 04-01-006 was: (1) filed January 8, 2004 jointly by Pacific Gas & Electric Company, Southern 

California Edison Company, San Diego Gas & Electric Company, and SoCalGas with coordination assistance 
from the Commission’s Energy Division and participation by the Office of Ratepayer Advocates; and (2) 
approved by the Commission on March 29, 2006.  R.04-01-006 approved the proposed changes to the Policy and 
Procedures Manual and the Weatherization Installation Standards Manual designed to refine the current policies, 
procedures, and standards; additional energy efficiency measures recommended for inclusion into the 2006 Low 
Income Energy Efficiency Program; and changes needed to accommodate recent changes in California’s Title 24 
standards.      
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• SoCalGas’ DAP field supervisor made several unsuccessful attempts to 

resolve Mr. Carnes’ complaints.  On September 2, 2009, SoCalGas’ DAP 

field supervisor contacted Mr. Carnes during which the Complainant was 

verbally abusive and threatening physical harm toward the field supervisor.  

As a result of Mr. Carnes’ verbal abuse and threats of physical harm, 

SoCalGas’ corporate security was notified for follow up.  A corporate security 

agent attempted, unsuccessfully, to contact Mr. Carnes. 

• As a result of Assert, Inc. and SoCalGas being unsuccessful in having the 

Complainant complete the procedures for pre-installation contacts, the 

Complainant’s application for DAP benefits was denied.  SoCalGas 

recommended to the Commission that the supplemental informal complaint be 

closed. 

• On September 17, 2009, the Commission ruled in favor of the Utility and 

closed the informal complaint. 

(See Exhibit 3 for a copy of SoCalGas’ Reply to Supplemental Informal Complaint, 

CPUC File No. 51889.) 

On April 6, 2010, SoCalGas received an informal complaint, CPUC File No. 

97592, filed by the Complainant on April 6, 2010.  Pertaining to the issue that SoCalGas 

denied the Complainant DAP benefits, the Complainant alleged that he qualifies for DAP 

benefits from SoCalGas because he is approved to receive LIHEAP from the Community 

Enhancement Services (CES).  The Complainant requested that: (1) he be approved for 

DAP benefits without completing the Commission approved application on the basis of 

his continued eligibility for LIHEAP benefits from CES; (2) he receive compensation for 
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lost DAP weatherization benefits, including energy bill savings; and (3) a credit of 

$297.00 be applied to his account.  On June 3, 2010, in response to the informal 

complaint, SoCalGas affirmatively alleges the following:  

• The inability to provide Mr. Carnes with DAP weatherization measures 

resulted from his reluctance to comply with completing the Commission 

approved procedures for pre-installation contacts;  

• The Complainant made harmful threats toward SoCalGas and Outreach 

Program employees causing safety concerns with future visits at the subject 

premise to meet with the Complainant; and 

• SoCalGas recommended to the Commission that the supplemental informal 

complaint be closed. 

The status of the informal complaint is open.  (See Exhibit 4 for a copy of SoCalGas’ 

Reply to Informal Complaint, CPUC File No. 97592.) 

 

B. SOCALGAS’ GOOD FAITH ATTEMPTS TO RESOLVE THIS DISPUTE 

Since November 2008 and as described above in SoCalGas’ Introduction, 

SoCalGas has responded to the Complainant’s concern that SoCalGas denied him DAP 

benefits.  In a good faith effort to resolve the dispute, SoCalGas and the Outreach 

Program representative have attempted, on numerous occasions, unsuccessfully, to have 

the Complainant complete the required Commission approved procedures for 

pre-installation contacts.   SoCalGas has responded to the Complainant’s informal 

complaints claiming that SoCalGas refused to provide him with weatherization measures.  
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With the exception of the CPUC File No. 97592 which remains open, the informal 

complaints were closed and ruled in favor of the Utility.      

 

III. ANSWER TO COMPLAINT 

SoCalGas incorporates, by reference, the affirmative statements made above in 

SoCalGas’ Summary.   In compliance with Rule 4.4, SoCalGas admits or denies each 

material allegation in the Complaint as follows: 

• With respect to the allegation in (E), SoCalGas admits that it is the defendant 

in this proceeding; 

• With respect to the allegations in (F), SoCalGas admits that DAP benefits 

were denied even though the Complainant claims he received LIHEAP for the 

past four years.  To determine if the Complainant qualifies for DAP 

weatherization measures, an applicant must complete the required 

Commission approved procedures for pre-installation contacts of the 2006 

Low Income Energy Efficiency Program Statewide Policy and Procedures 

Manual.  (See Exhibit 2 for an excerpt of Section 4, Procedures for 

Pre-Installation Contacts, of the 2006 Low Income Energy Efficiency Program 

Statewide Policy and Procedures Manual.)  The Complainant refuses to 

complete the procedures for pre-installation contacts and has been verbally 

abusive and threatened physical harm toward SoCalGas and the Outreach 

Program employees.  SoCalGas and the Outreach Program representative have 

attempted, unsuccessfully, on numerous occasions, to have the Complainant 

complete the required procedures for pre-installation contacts.  Even though 
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the Complainant received LIHEAP for the past four years, this alone does not 

qualify the Complainant for DAP weatherization measures.  Without the 

completed procedures for pre-installation contacts to determine if the 

Complainant qualifies, the request for DAP benefits was denied.          

• With respect to Item (H), SoCalGas admits that DAP benefits have not been 

provided to the Complainant.  As referenced above, without the completed 

Commission approved procedures for pre-installation contacts to determine if 

the Complainant qualifies, the request for DAP benefits was denied.             

    

IV. CONCLUSION 

It has been well-established in Commission decisions that the Complainant bears 

the burden of proof (See, e.g., D.92-03-041, mimeo p. 6).  Furthermore, Section 1702 of 

the California Public Utilities Code requires that the Complaint "[set] forth any act or 

thing done or omitted to be done by any public utility, including any rule or charge 

heretofore established or fixed by or for any public utility, in violation or claimed to be in 

violation, of any provision of law or of any Order or Rule of the Commission."   

 With respect to SoCalGas’ complying with the procedures for pre-installation 

contacts to determine if an applicant qualifies for the DAP weatherization measures, the 

Complainant has failed to show or even allege that SoCalGas has not at all times 

complied with the 2006 Low Income Energy Efficiency Program Statewide Policy and 

Procedures Manual approved by the Commission.  The Complainant has failed to state a 

claim upon which relief can be granted, since SoCalGas has, at all times, acted in 
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accordance with the Public Utilities Code and SoCalGas’ tariffs on file with and 

approved by the Commission.  

  SoCalGas denies each and every material allegation in the Complainant’s 

Complaint, except as expressly admitted herein.  SoCalGas affirmatively alleges that the 

Complainant’s request for DAP weatherization measures was denied. 

 

V. FIRST AFFIRMATIVE DEFENSE 

Complainant has failed to allege facts that demonstrate SoCalGas has not 

complied with the 2006 Low Income Energy Efficiency Program Statewide Policy and 

Procedures Manual approved by the Commission. 

 

VI. SECOND AFFIRMATIVE DEFENSE 

SoCalGas affirmatively alleges that the Complainant has failed to allege facts that 

demonstrate SoCalGas has violated any provision of the law or any Order or Rule of the 

Commission. 

 

VII. THIRD AFFIRMATIVE DEFENSE  

SoCalGas affirmatively alleges that the Complainant has failed to state any facts 

upon which to base a cause of action.   



10 
 

WHEREFORE, because Complainant’s Complaint is without merit, SoCalGas 

respectfully requests that the Commission dismiss the Complaint of Nathan L. Carnes and deny 

all requested relief. 

 

Dated at Los Angeles, California, this 7th day of December, 2010. 

Respectfully submitted, 

SOUTHERN CALIFORNIA GAS COMPANY 

 

By:  ______/s/ Hal Snyder_______ 

Hal Snyder 
Vice President 

Customer Solutions 
 

By:  ____/s/ Ray B. Ortiz_______ 

Ray B. Ortiz 
 
Tariff Administrator  
Southern California Gas Company 
555 W. Fifth Street, GT 14D6 
Los Angeles, California  90013-1034 
Telephone:  (213) 244-3837 
Fax:  (213) 244-4957 
Email:  ROrtiz@semprautilities.com 
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VERIFICATION 

 

I am an officer of Southern California Gas Company, the Defendant herein, and am 

authorized to make this verification on Defendant's behalf.  The statements in the foregoing 

answer are true and accurate to the best of my knowledge, except as to those matters which are 

therein stated on information and belief, and as to those matters, I believe them to be true. 

 I declare under penalty of perjury that the foregoing is true and correct. 

Executed on December 7, 2010, at Los Angeles, California. 

 

   By:  _____/s/ Hal Snyder__________ 

   Hal Snyder 
   Vice President 
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CERTIFICATE OF SERVICE 
 
 

I hereby certify that I have this day served a copy of the foregoing Answer of Southern 

California Gas Company (U 904 G) to Complaint of Nathan L. Carnes (RE-FILED AND 

RE-SERVED TO REFLECT THE CORRECT THE CAPTION) in proceeding Case No. 

(ECP) 10-11-007 as follows: 

 

REGULAR U.S. MAIL (first class Postage Prepaid)   
 
Nathan L. Carnes 
10437 Helendale Avenue 
Tujunga, CA 91402 
 

VIA ELECTRONIC MAIL SERVICE 

Nathan L. Carnes - spaceark@netzero.net 
 
Administrative Law Judge Robert A. Barnett - rab@cpuc.ca.gov 
 
Ann Hoang, Calendar Clerk - ahg@cpuc.ca.gov 
 
Jacqueline Dandridge, LSSI - Jd2@cpuc.ca.gov 
 
ALJ Docket Office 

ALJ Process Office 

Executed on December 8, 2010, at Los Angeles, California. 

By: ____/s/ Ray B. Ortiz______ 

Ray B. Ortiz 
Tariff Administrator 
Southern California Gas Company 
555 W. Fifth Street, GT 14D6 
Los Angeles, California  90013-1034 
Telephone:  (213) 244-3837 


