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Case No. C.11-06-014 
(Filed June 13, 2011) 

SOUTHERN CALIFORNIA EDISON COMPANY’S (U 338-E)  
ANSWER TO COMPLAINT AND MOTION TO DISMISS 

I. 

INTRODUCTION 

Pursuant to Rules 4.4 and 11.2 of the California Public Utilities Commission’s 

(“Commission’s”) Rules of Practice and Procedures, Southern California Edison Company 

(“SCE”) respectfully submits this Answer to the Complaint of Maria Carmen Ozuna (“Ms. 

Ozuna”) and Serapio Garcia (“Mr. Garcia”) (collectively “Complainants”), who reside at 

neighboring residences on South Glenn Alan Avenue in West Covina, and requests that the 

Complaint be dismissed with prejudice.  In addition, to avoid duplicative decision making, 

prevent potentially inconsistent decisions, and to promote efficiency, SCE requests that this 

Commission exercise its discretion to consolidate the above captioned matter with 
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Complainants’ informal complaint, CPUC File No. 153653, both of which arise out of the same 

transactions and occurrences and raise the same claims and issues, and to dismiss both with 

prejudice.    

II. 

DISCUSSION 

As discussed in detail below, Complainants, who admit receiving unauthorized use of 

energy for the period SCE identifies, allege that SCE misapplied Rule 17.E., the tariff that 

governs the adjustment of bills for such unauthorized use, by (1) applying an unreasonable 

estimate of the value of the energy Complainants used without payment, and (2) seeking to 

collect more than the value of the most recent three years of unauthorized use in a civil court 

proceeding.  For the reasons fully discussed below, the allegations of the informal and formal 

Complaints are insufficient to state a claim or to satisfy the Complainants’ burden of proof, even 

if true.  Accordingly, SCE requests that both Complaints be dismissed with prejudice.   

A. Factual and Procedural Background 

1. SCE Receives a Tip Regarding Ms. Ozuna’s Unauthorized Use of Energy 

On or about April 13, 2009, SCE received a tip that Ms. Ozuna, the owner of 

Ozuna Electric (License No. 647855), “a woman-owned electrical contracting corporation,” see 

Exh. A, bragged to the tipster that she had tampered with her electrical meter by installing an 

electrical bypass that diverted electrical energy from SCE’s meter.  According to the tipster, Ms. 

Ozuna boasted that the bypass allowed her to “run her pool heater and air conditioner all the 

time” and still pay less than $60 a month for electricity.  See Exh. B (investigator notes regarding 

Ms. Ozuna’s residence.) 
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2. SCE Conducts an Investigation 

As detailed below, acting on this tip, SCE commenced an investigation.  The 

investigation revealed that the meter at Ms. Ozuna’s residence, as well as at Mr. Garcia’s 

residence, which is located next door, were tampered with and bypassed.1  Based on this 

investigation, SCE determined that Ms. Ozuna’s service address received unauthorized energy 

use for which SCE was not compensated from at least February 7, 2001 to August 3, 2009 and 

that Mr. Garcia received unauthorized energy use for which SCE was not compensated from at 

least January 10, 2005 through August 3, 2009.   

a) The Calculation of Ms. Ozuna’s Usage Based on Surveillance Meter 

Data 

On May 4, 2009, SCE installed a pole top surveillance meter with a base 

reading of 003528.2  See Exh. B (investigator notes for Ms. Ozuna’s residence.)  The house 

meter had a reading that day of 54588.  Id.  For 77 days, from May 4 to July 20, SCE took 

several readings to get non-summer and summer daily averages, which were combined to arrive 

at a yearly average.3  Id.  SCE documented its investigation with photos of the surveillance and 

house meters.  Id.  The chart below sets forth the data SCE collected. 

                                                 

1  Mr. Garcia is Ms. Ozuna’s father.  Mr. Garcia’s residence is next door to Ms. Ozuna’s residence.  Ms. Ozuna 
claims to own both properties but Mr. Garcia is the account holder at his residence. 

2  The digital pole top surveillance meter did not start at 000000 because it is not recalibrated after each use. 
3  For the purpose of making seasonal adjustments, SCE only has two seasons – summer and winter.  Indeed, all 

of SCE’s Commission approved seasonal tariffs state that “the summer season shall commence at 12:00 a.m. on 
June 1 and continue until 12:00 a.m. on October 1 of each year.  The winter season shall commence at 12:00 
a.m. on October 1 of each year and continue until 12:00 a.m. on June 1 of the following year.” See, e.g., 
Schedule D at Sheet 3.  Thus, SCE’s surveillance data properly captured both seasons under its tariffs.  In many 
cases, this approach is most favorable to the customer and detrimental to SCE because heating can cause winter 
usage to be as high as summer usage.   



  

 - 4 - 

 

Ms. Ozuna’s Surveillance Data 
Reading Date Period & 

Season 
Measured 

Surveillance Meter 
(“SM”)  Reading 

House Meter 
(“HM”) Reading 

HM 
Daily 

Average 

SM Daily 
Average 

May 4, 2009 Baseline 003528 54588 N/A N/A 

May 27, 2009 May 4-27 
(winter) 

005111  
(1583kWh of usage) 

54897  
(309kWh of usage) 

13.43 68.82 

June 23, 2009 May 28-June 23  
(End winter, 
start summer) 

006746  
(1635kWh of usage) 

55249 
(352kWh of usage) 

13.03 60.55 

July 20, 2009 June 24-July 20  
(summer) 

009218  
(2472kWh of usage) 

55610 
(361kWh of usage) 

13.37 91.5 

Totals: 

 

77 days  
 
(5/4 thru 7/20 = 
winter and 
summer 
measurements) 

5690  
 
(adding all usage) 

1002  
 
(adding all usage) 

13.3kWh 
/ per day  
 
(1002 / 77 
= 77 day 
average) 

73.9kWh / 
per day  

(5690 / 77 = 
77 day 
average) 

Based on the above data collected for both seasons, SCE determined that Ms. Ozuna’s daily 

average usage for the entire period of unauthorized use was 73.9kWh per day.   

b) The Calculation of Mr. Garcia’s Estimated Usage 

On information and belief, because Mr. Garcia’s unauthorized use and 

bypass were discovered on July 20, 2009, SCE used thirty days of Mr. Garcia’s actual usage 

after the bypass was removed to calculate his summer daily average.  See Exh. C (investigator 

notes.)  Mr. Garcia used 1421 kWhs of electricity over 36 days for a summer daily average usage 

of 39.47kWh.   

SCE calculated Mr. Garcia’s winter 32.08 kWh daily average usage, 

pursuant to Rule 17.E.(f) by referring to the “[a]nnual use profile of five customers with similar 

connected loads, premises load profiles, or hours of energy use, etc. (percent of annual use.)”   
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The combined basis was a 34.55 kWh daily average usage, which was 

applied to the years of Mr. Garcia’s unauthorized use.   

c) The Visual Inspection of Ms. Ozuna’s and Mr. Garcia’s House Meters 

and Property 

SCE investigators observed that the ring seal was missing on Ms. Ozuna’s 

meter and that Mr. Garcia’s meter glass came off prior to removal of the meter, which indicated 

that the cover seal had been broken.  Exhs. B & C (investigator notes.)   

In addition, investigators observed that both meters had been bypassed.  

Id.  By way of background, a domestic meter generally has several lines attached to the back of 

the meter.  On one side, a line carrying electricity from SCE attaches to the meter.  Lines 

carrying the customer’s load are attached to the other side of the meter.  Here, jumper cables 

were used to bypass this arrangement.  Specifically, cables were used to attach SCE’s line 

directly to Ms. Ozuna’s and Mr. Garcia’s load side, bypassing one of the load side wires and 

preventing most of Complainants’ usage from being recorded by their meters. Id.  The bypass 

went to the breakers that controlled the air conditioning units and pool pumps, among other 

items, on both properties.  Id.  Investigators observed that the pool pumps and air conditioners 

continued to operate even after SCE removed the meter.  Id. To document the tampering, SCE’s 

investigators also took photos of the bypasses.  Id. 

Through its investigation, SCE also learned that Ms. Ozuna operates her 

business out of her residence.  Id.  In fact, while investigators were at the home on July 20, they 

observed “a white contractor style truck” pull up.  Id.  The person at the residence was on a first 

name basis with the “servicemen” who exited the vehicle and entered the home.  Id.  Based on 

the visual observations of the property and the fact that Ms. Ozuna operates her business out of 

the home, SCE determined that Ms. Ozuna “has the propensity of actually using more in the 

winter months.”  See Exh. B (investigator notes.) 
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3. SCE Rebills Complainants 

Based on its investigation, SCE determined that Ms. Ozuna enjoyed the benefit of 

electrical service with a value of $41,094.62.  See Exh. D (Ms. Ozuna’s rebill).  SCE also 

incurred $1,198.18 of associated costs resulting from Ms. Ozuna’s unauthorized use, see Exhs. D 

& E (calculation of associated charges), for a grand total of $42,292.80.  Accordingly, on August 

26, 2009, SCE rebilled Ms. Ozuna $17,776.80 plus associated charges of $1,198.18 for the most 

recent three years of unauthorized use from August 3, 2006 through August 3, 2009 and 

$23,317.82 for the remaining years from February 7, 2001 through August 2, 2006, for a grand 

total of $42,292.80.  See Exh. D (Ms. Ozuna’s rebill.)   

Likewise, SCE rebilled Mr. Garcia $4,615.91 plus associated charges of $497.50 

for the most recent three years of unauthorized use from August 3, 2006 through August 3, 2009 

and $1,348.20 for the remaining years of unauthorized use from January 10, 2005 though August 

2, 2006, for a grand total of $6,461.61.  See Exhs. F (Mr. Garcia’s rebill) & G (calculation of 

associated charges), 

The total amount owed for the most recent three years of collective unauthorized 

use by Ms. Ozuna and Mr. Garcia, plus associated costs, is $24,088.39.  See Exhs. D-G. 

4. SCE Sues Ms. Ozuna and Mr. Garcia in Civil Court 

SCE filed civil actions against Ms. Ozuna and Mr. Garcia on February 3, 2011 for 

compensatory damages for violation of SCE’s tariffs and treble damages, attorneys fees and 

costs, prejudgment interest, as well as any other relief the court deemed just and proper, pursuant 

to California Civil Code Section 1882, et seq.   See Exhs. H & I.   

5. Complainants File the Instant Complaints and SCE Dismisses the Civil Act 

Without Prejudice 

On March 29, 2011, Ms. Ozuna, on behalf of her father, Mr. Garcia, filed an 

informal complaint with the Commission in which she admits that “both meters were bypassed 
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by my husband, who was an electrical contractor and died more than 10 years ago.”4  See Exh. J.  

In other words, she admits that there has been at least 10 years of unauthorized use at both 

properties.  SCE responded to the informal complaint on May 5, 2011.  See Exh. K.  On June 13, 

2011, Ms. Ozuna and Mr. Garcia then filed the above captioned matter.5  Both the informal and 

formal complaints challenge SCE’s ability to recover more than three years of use in civil court 

and the reasonableness of SCE’s estimation methodology.  SCE dismissed the civil actions 

without prejudice, pending resolution of these Complaints.  The Commission instructed SCE to 

answer the formal complaint on June 23, 2011.   

B. The Scope of this Proceeding and Proceedings Before Other Tribunals 

As discussed in Decision 86-06-035, In re Retroactive Billing by Gas and Electric 

Utilities to Correct Alleged Meter Underbillings Due to Meter Error and Meter Fraud (1986) 21 

CPUC 2d 270, which approved the current form of SCEs’ Rule 17.E., complaints such as the 

ones filed here present only two issues for resolution by Commission, namely (1) whether energy 

was used but not metered, billed or paid for, and (2) what the reasonable estimated value is of 

that energy under Rule 17.E.  Because Ms. Ozuna and Mr. Garcia do not, because they cannot, 

deny that there was energy use that was not billed or paid for, there is only one issue requiring 

resolution by this Commission, namely whether the value SCE assigned to the estimated energy 

usage is reasonable under Rule 17.E.  

Who performed the tampering or diversion is not relevant to this proceeding, although it 

is to others.  See D.86-06-035.  Rule 17.A.4 specifically defines unauthorized use as “the use of 

energy in noncompliance with the Company’s tariffs or applicable law.  It includes, but is not 

limited to, meter tampering, unauthorized connection or reconnection, theft, fraud, intentional or 

                                                 

4  By quoting this language, SCE in no way concedes that this is an accurate statement of what occurred or that 
Ms. Ozuna and/or Mr. Garcia did not know about or actively conspire or participate in the tampering and 
bypassing of the meters at both residences. 

5  It should be noted that Ms. Ozuna and Mr. Garcia have not impounded any amounts in connection with the 
filing of the informal or formal Complaints.   
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unintentional use of energy whereby the Company is denied full compensation for electric 

service provided.” Rule 17.A.4.  Accordingly, under Rule 17, proof that the billed customer 

tampered with the meter or intended to use the electricity in derogation of the utility's right to 

payment is unnecessary. The evidence must simply demonstrate that the customer actually 

received the benefit of the energy's use and did not pay for it.  Id.   

Moreover, this Commission, in approving Rule 17, specifically stated that “[t]he 

customer is responsible for paying the value of any unmetered energy, regardless of whether the 

metering discrepancy resulted from tampering by the customer, tampering by a stranger, 

mechanical failure of the meter, or any other reason . . . . “Our only concern is that a customer 

who has received energy should pay what the applicable tariffs prescribe for that energy.”  

D.86-06-035 (emphasis added). 

Meter tampering and energy diversion, however, “are highly relevant to the 

determinations that the Legislature has delegated to the courts.”  Id.  Civil Code Section 1882 et 

seq., for example, addresses the problem of meter tampering and energy diversion “by creating a 

presumption that violation of the law has occurred when a meter has been tampered with and 

devices for diversion are present,” as is the case here.  Id.  Accordingly, such “statutes also allow 

the utility to recover treble damages, the cost of suit, and attorneys’ fees.”  Id.  This Commission 

has also recognized that meter tampering and energy diversion are criminal offenses and has 

instructed utilities that it “expect[s] the utilities to use the criminal and civil remedies that the 

Legislature has provided to combat this problem, and [this Commission] will support them in 

these efforts.”  Id.   

C. Because the Bare Allegations of Ms. Ozuna’s and Mr. Garcia’s Complaints, Even if 

True, Fail to Allege Facts Sufficient to Satisfy their Burden of Proof, Complainants’ 

Cases Should be Dismissed With Prejudice. 

“The complainant (customer) . . . has the burden of proof to establish that the backbill is 

unfounded and incorrect.  This may entail [denial of unauthorized use] or whatever evidence the 
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complainant can produce to show that the energy load of the appliances and equipment on the 

premises is not capable of requiring the amount of energy estimated by the utility as having been 

used.”  D.86-06-035.   

Neither Rule 17 nor this Commission has ever established any other criteria for 

challenging SCE’s estimated usage.  Indeed, the only published case in which the Commission 

adjusted SCE’s estimated usage was a case in which the energy load of the appliances and 

equipment on the premises was not capable of using the energy alleged or the appliances did not 

exist at the time of the unauthorized use.  See D.93-05-004, Brixley v. Southern California 

Edison (1993) 49 CPUC2d 159 (finding SCE’s estimated usage reasonable in all respects except 

for small adjustments for (1) water beds that did not exist at the time of the unauthorized use, (2) 

a pool filter that had a 1.0 hp, rather than 1.5 hp, rating, (3) a cooking range and water heater that 

were not powered by electricity, but rather by propane gas, and (4) the erroneous characterization 

of a 40-watt bulb operated food dehydrator as an electric kiln).    

If a complainant satisfies its burden of proof, “the burden of producing evidence [then] 

shifts to the utility to support the basis for the backbilling to the customer and to support the 

reasonableness of its estimate of the amount billed.”  D.86-06-035, In re Retroactive Billing, 

supra, (1986) 21 CPUC 2d 270.   

The burden cannot and will not shift to SCE in this case because Ms. Ozuna’s and Mr. 

Garcia’s Complaints, on their face, demonstrate that they cannot satisfy their burden of proof, 

even if every allegation is presumed to be true.  Notably absent from Complainants’ Complaints 

are any allegations whatsoever that the unauthorized use did not occur or that the appliances and 

equipment on their respective premises are incapable of using the amount of energy SCE 

estimated.  Indeed, in Mr. Garcia’s informal complaint, Ms. Ozuna admits that there has been at 

least ten years of unauthorized use and SCE’s investigators observed the pools, air conditioning 

units, among other things.  Complainants therefore fail to make these allegations because they 

cannot.  Further amendment of the Complaint would therefore be futile.  The Complaint should 

therefore be dismissed with prejudice.   
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D. SCE’s Estimated Usage and Backbill Are Reasonable 

As explained above, the bypass of Ms. Ozuna’s and Mr. Garcia’s meters deprived SCE of 

accurately measured meter readings for the period in question.  SCE therefore properly estimated 

Complainants’ usage by utilizing the methodologies authorized by this Commission and set forth 

in Rule 17.E.    

Rule 17.E. provides, in pertinent part: 

When regular, accurate meter readings are not available or the 
electric usage has not been accurately measured, [SCE] may 
estimate the customer's energy usage for billing purposes on the 
basis of information including, but not limited to, the physical 
condition of the metering equipment, available meter readings, 
records of historical use, and the general characteristics of the 
customer's load and operation.   

Estimated bills for the unauthorized use period may be determined 
by SCE based on one or more of the following, without limitation: 

a. Accurately-metered use from a remote check meter during the 
unauthorized use period; 

**** 

b. Accurately-metered subsequent use of 30 days or more (if 
available); 

c. Annual use profile of at least five Customers with similar 
connected load, premises load profiles, hours of energy use, 
etc. (percent of annual use); or 

d. Other reasonable and supportable billing methodology when 
none of the aforementioned billing techniques are appropriate 
under the circumstances. 

Ms. Ozuna and Mr. Garcia do not assert a single allegation to satisfy their burden of 

proving that the energy load of the appliances and equipment on the premises is not capable of 

requiring the amount of energy estimated as having been used.   

Moreover, as this Commission has noted, “[e]stimation of the amount of unauthorized 

usage necessarily involves some degree of imprecision.  The estimate must be rationally based 

on known facts, but perfection is not required; the estimate simply must be reasonable in light of 
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these facts.”  D.93-05-004, Brixley, supra, 49 CPUC2d 159.  Complainants or Ms. Ozuna’s 

deceased husband, not SCE are the cause of this imprecision.  Furthermore, Ms. Ozuna, the 

owner of an electrical contracting company, could not have reasonably believed that her and her 

father’s tiny electricity bills were accurate given that they both have pools, run air conditioning 

systems, and she runs a business out of her home.  She therefore failed to mitigate her and her 

father’s harm.  SCE’s estimation of Complainants’ usage is therefore fair and as accuate as 

possible under the circumstances.  Indeed, compared to the other estimation methodologies, the 

surveillance meter methodology upon which SCE relied to calculate Ms. Ozuna’s estimated 

usage and which is notably first on Rule17.E.’s list, provides the most accurate indication of 

actual usage.   

Complainants’ contend that SCE’s calculation of Complainants’ average daily usage 

based on the actual usage recorded by the surveillance meter and at Mr. Garcia’s property after 

the bypass was removed is not a fair representative sample of the last ten years because of the 

temperature variations during that period.  Notably absent, however, from the list of estimation 

methodologies in Rule 17.E. is a temperature analysis of the years in question.  This is the case 

because customer usage does not wildly vary based on the small temperature differences cited by 

Complainants, especially when they are not motivated to conserve because they have bypassed 

SCE’s meter.  In fact, SCE’s tipster claimed that Ms. Ozuna admitted to running her air 

conditioner and pool pump year round before SCE discovered the bypass.  Other than the 

seasonal definitions discussed in footnote 3 of this Discussion, SCE’s bills are not based on 

temperature; they are based on actual usage, which can only be accurately recorded by a meter.  

SCE measured both Complainants’ actual usage with meters and it is those measurements that 

properly provide the primary basis for SCE’s estimated value of their unauthorized energy usage.   

Rule 17.E.3. also permits SCE to “recover from the Customer the associated costs 

resulting from the unauthorized use, including both investigative and equipment damage costs.  

Investigative costs include time and material spent for investigation, bookkeeping, film and film 

development, and other costs of gathering evidence.  Equipment damage costs include the cost to 
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replace the SCE-owned equipment damaged by the customer.”  SCE therefore also included such 

costs in Complainants’ rebills. 

E. The Statute of Limitations 

The Commission, in D.86-06-035, In re Retroactive Billing, supra, (1986) 21 CPUC 2d 

270, which approved the current form of Rule 17.E., specifically explained that the three year 

limitation on the amount of funds SCE could recover only applied in actions brought before the 

Commission and that Rule 17.E. does not limit SCE’s ability to collect undercharges going back 

more than three years in civil or criminal court cases. 

Specifically, the Commission stated: 

We recognize that the utilities have recourse before the courts to 
causes of action other than the one created in Section 737, such as 
fraud, meter tampering or energy diversion under Civil Code 
Section 1882, breach of contract, etc., and that many of these other 
causes of action are governed by longer statutes of limitation that 
will permit the utility to claim and collect for undercharges going 
back more than three years. It is not our intent in any way to 
limit collections related to such actions, and because the issues in 
such actions are only infrequently encountered by the 
Commission in the exercise of its jurisdiction, we prefer to leave 
the resolution of such claims to the greater familiarity and 
competence of the courts. The proposed tariff contains a statement 
that clarifies for intent not to limit the utilities' other rights under 
the law. In addition, the utilities may recover for more than three 
years' of backbills in settlement of filed or potential actions in 
which the law permits a longer period of limitation.  

* * * * 

In establishing a three-year limitation for energy backbilling in 
complaints before us, we do not intend to limit in any manner a 
utility's ability to proceed with whatever civil and criminal 
remedies for unauthorized energy use it may possess. We 
encourage and expect the vigorous prosecution of such remedies 
without regard to the three-year backbill limit. 

Id. (emphasis added.) 

Based on the foregoing rationale, the Commission approved the current version of Rule 

17.E., which states, in pertinent part: “Where SCE determines that there has been Unauthorized 
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Use of electrical service, SCE may bill the customer for SCE’s estimate of such unauthorized 

use.  However, such estimated bill shall indicate unauthorized use for the most recent three years 

and, separately, unauthorized use beyond the three-year period for collection as provided by 

law.  Nothing in this Rule shall be interpreted as limiting SCE’s rights under any provisions of 

any applicable law.”  Rule 17.E. (emphasis added.)   

In this case before the Commission, because Complainants admit that there was 

unauthorized use, the Commission must merely decide if SCE’s method of estimation is 

reasonable and confirm that SCE is entitled to the most recent three years of estimated 

nonpayment for the value of the services rendered, as well as associated costs.  Thereafter, SCE 

can and will resume its pursuit of the full amount owed, in addition to all other damages and 

penalties to which it is entitled, as is its right under Rule 17 and other applicable law, in other 

courts of competent jurisdiction.  SCE is also entitled to carry out its right to refuse and/or 

discontinue service under Rules 11 and 17.     

III. 

ANSWER TO COMPLAINT 

It should be noted from the outset that the paragraphs of the formal Complaint are not 

numbered.  For the Commission’s ease of reference and to facilitate its understanding of SCE’s 

Answer, SCE has taken the liberty of numbering the paragraphs, commencing with the first 

paragraph following the “BACKGROUND” heading.    

It should also be noted that Complainants and their counsel learned the detailed content 

of the Complaint during a confidential conference with SCE’s attorney and investigators and 

therefore should not have included such information in a filing with this Commission.  

Nevertheless, SCE incorporates by reference the affirmative statements made in SCE’s 

Discussion above and responds to the specific allegations of the formal Complaint as follows: 

1. Answering Paragraph 1.  SCE generally avers that Complainants’ recitation of 

these facts is correct to the extent that it is consistent with the above Discussion at Section II.A. 
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2. Answering Paragraph 2.  SCE generally avers that Complainants’ recitation of 

these facts is correct to the extent that it is consistent with the above Discussion at Section II.A.  

SCE denies that inspection of the interior of the house was necessary on July 20 or any other 

subsequent date or that the lack of such an inspection is in anyway relevant to this or any other 

proceeding. 

3. Answering Paragraph 3.  SCE generally avers that Complainants’ recitation of 

these facts is correct to the extent that it is consistent with the above Discussion at Section II.A.  

SCE lacks sufficient information and belief to admit or deny that a subsequent reading of usage 

between August 3 and August 10 showed 392 total kWh for an average usage of 56kWh per day.  

Complainants’ actual usage after SCE discovered the unauthorized use, removed the bypass, and 

notified Complainants’ that they would have to pay for their electrical consumption is wholly 

irrelevant to this or any other proceeding.  Post-discovery usage is less reliable evidence of prior 

usage because once individuals are forced to pay for their actual usage, they begin engaging in 

conservation efforts that were unnecessary in the past to have affordable bills.   

4. Answering Paragraph 4.  SCE generally avers that Complainants’ recitation of 

these facts is correct to the extent that it is consistent with the above Discussion at Section II.A.   

5. Answering Paragraph 5.  SCE denies that an identical procedure was used to 

calculate Mr. Garcia’s rebill.  Mr. Garcia’s rebill was calculated using the methodology 

described in Section II.A.2.(b) of this Answer’s Discussion.   

6. Answering Paragraph 6.  SCE lacks sufficient information and belief to admit or 

deny precisely what the inspector said at this confidential conference.  SCE avers that applying 

the 73.9 kWh daily average usage to the entire period of Ms. Ozuna’s unauthorized use is a 

proper, fair, reasonable, and sound approach to valuing her unauthorized use.  Moreover, the 

burden is not on SCE to prove the reasonableness of its valuation.  To the contrary, 

Complainants bear the burden of proving that the backbill is unfounded or incorrect by either (1) 

proving that the unauthorized use did not occur, or (2) that the energy load of the appliances and 

equipment on the premises during the period of unauthorized use is not capable of requiring the 
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amount of energy estimated.  Complainants admit to the unauthorized use and do not, because 

they cannot, make a single allegation that the appliances and equipment on the property could 

not have used the energy estimated.  Accordingly, both of Complainants’ actions, on their face, 

fail to state a claim and should be dismissed with prejudice.   

7. Answering Paragraph 7.  SCE denies that Complainants’ recitation represents 

“actual statistical data,” that such data, even if accurate, is relevant, or that SCE’s estimation 

methodology is in anyway flawed or inadmissible in any court of competent jurisdiction.  Indeed, 

in a criminal case in which a defendant was prosecuted and ordered to pay restitution to the 

utility, the California Court of Appeal upheld the restitution award and rejected the defendant’s 

claim that the utility’s calculation method was “speculative” despite the more stringent burden of 

proof in such proceedings. See People v. Phu (2009) 179 Cal. App. 4th 280 (2009.) 

8. Answering Paragraph 8. SCE denies that Complainants’ recitation represents 

“actual statistical data,” that such data, even if accurate, is relevant, or that SCE’s estimation 

methodology is in anyway flawed or inadmissible in any court of competent jurisdiction.   

9. Answering Paragraph 9. SCE denies that Complainants’ recitation represents 

actual or accurate statistical data, that such data, even if accurate, is relevant, or that SCE’s 

estimation methodology is in anyway flawed or inadmissible in any court of competent 

jurisdiction.   

10. Answering Paragraph 10. SCE denies that Complainants’ recitation represents 

“actual statistical data,” that such data, even if accurate, is relevant, or that SCE’s estimation 

methodology is in anyway flawed or inadmissible in any court of competent jurisdiction.   

11. Answering Paragraph 11.  SCE avers that it properly used the methodology set 

forth in Rule 17.E.(a) to calculate Ms. Ozuna’s estimated usage.  SCE denies that the actual daily 

usage after the bypass was discovered and Complainants were on notice that it had been removed 

has any relevance whatsoever to this or any other proceeding for the reasons already explained 

above in SCE’s Answer to Paragraph 3. 
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12. Answering Paragraph 12.  SCE admits that it filed two lawsuits against 

Ms. Ozuna and Mr. Garcia, respectively, on February 3, 2011.  The accurate description of the 

amounts sought is set forth above in Section II.A.4.  The damages sought included not only 

compensatory damages, but also treble damages, attorneys fees and costs, as well as prejudgment 

interest and any other relief the court deemed just and proper.   

13. Answering Paragraph 13.  SCE denies that it is only entitled to collect the value of 

most recent three years of estimated usage.  Although this Commission’s award is limited to that 

period, other courts may award the full value of the entire period of unauthorized use, as well as 

other damages and penalties.  SCE properly filed its civil lawsuits within three years of the 

discovery of the unauthorized use.   

14. Answering Paragraph 14. SCE denies that it is only entitled to collect the value of 

most recent three years of estimated usage.  Although this Commission’s award is limited to that 

period, other courts may award the full value of the entire period of unauthorized use, as well as 

other damages and penalties.  SCE properly filed its civil lawsuits within three years of the 

discovery of the unauthorized use.  SCE denies that Complainants accurately calculate the 

amounts owed. 

15. Answering Paragraph 15.  SCE denies that there is any flaw whatsoever with its 

method of calculation or efforts to recover the amounts Complainants’ owe for their 

unauthorized use of energy.   

IV. 

AFFIRMATIVE DEFENSES 

FIRST, SEPARATE AND AFFIRMATIVE DEFENSE 

Affirmative Allegations 

SCE re-alleges and incorporates herein each and every one of its affirmative allegations 

set forth above.   
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SECOND, SEPARATE AND AFFIRMATIVE DEFENSE 

Failure to State a Cause of Action 

Complainants fail to state facts sufficient to constitute a cause of action for relief against 

SCE. 

THIRD, SEPARATE AND AFFIRMATIVE DEFENSE 

Compliance with all Applicable Tariffs, Rules, Regulations and Laws 

Complainants are barred from recovery because SCE complied with all applicable rules, 

laws, regulations, and tariffs. 

FOURTH, SEPARATE AND AFFIRMATIVE DEFENSE 

Proximate Intervening Cause 

If Complainants suffered any injury as alleged in the Complaint, which SCE specifically 

disputes and denies, the intervening and superseding actions, and/or inactions of Complainants or 

some other person or entity other than SCE proximately caused such injury in whole or in part.   

FIFTH, SEPARATE AND AFFIRAMTIVE DEFENSE 

Failure to Mitigate 

Complainants failed to mitigate their injury, if any. 
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WHEREFORE, SCE prays: 

1. The informal and formal Complaints are consolidated; 

2. The Complaints and relief requested are denied; 

3. The Complaints are dismissed with prejudice; 

4. For such other relief as the Commission may deem just and equitable. 
 

Respectfully submitted, 

 
JENNIFER TSAO SHIGEKAWA 
REBECCA MEIERS-DE PASTINO 
 

/s/ Rebecca Meiers-De Pastino 
By: Rebecca Meiers-De Pastino 

Attorneys for 
SOUTHERN CALIFORNIA EDISON COMPANY 

2244 Walnut Grove Avenue 
Post Office Box 800 
Rosemead, California  91770 
Telephone: (626) 302-6008 
Facsimile: (626) 302-6693 
E-mail: Rebecca.Meiers-De@sce.com 

July 25, 2011 
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Attachment B - 

Investigator Notes Regarding Carmen Ozuna’s Residence 























































 

 

 

Attachment C - 

Investigator Notes – Serapio Garcia 



























 

 

 

Attachment D - 

Carmen Ozuna’s Rebill 











 

 

 

Attachment E -  

Carmen Ozuna’s Calculation of Associated Charges 







 

 

Attachment F -  

Serapio Garcia’s Rebill 









 

 

 

Attachment G -  

Serapio Garcia’s Calculation of Associated Charges 





 

 

Attachment H -  

Summons and Complaint for Damages and Treble Damages –  

Serapio Garcia and Maria Carmen Ozuna 



























 

 

 

Attachment I -  

Summons and Complaint for Damages and Treble Damages 

Maria Carmen Ozuna 

















 

 

 

Attachment J -  

Carmen Ozuna’s Informal Complaint with Commission –  

March 29, 2011 







 

 

 

 

Attachment K -  

Southern California Edison’s Response to Informal Complaint –  

May 5, 2011 













































 

 

VERIFICATION 
 
 

 I am an officer of the applicant corporation herein, and am authorized to make this 

verification on its behalf.  I am informed and believe that the matters stated in SOUTHERN 

CALIFORNIA EDISON COMPANY’S (U 338-E) ANSWER TO COMPLAINT are true. 

 I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

 Executed this 25th day of July, 2011, at Rosemead, California. 
 
 
 /s/ Akbar Jazayeri _____________________________  
     Akbar Jazayeri 
     Vice President, Regulatory Operations 
     SOUTHERN CALIFORNIA EDISON COMPANY 
 
      2244 Walnut Grove Avenue 
      Post Office Box 800 
      Rosemead, California  91770 
 




