BEFORE THE PUBLIC UTILITIES COMMISSION OF THIE STATE OF CALE “Ta

AY) Se Diciachi “Terra Bell: .
(A) Setton Pistachio of Terra Bella, Inc FILED

01-11-11
— 04:59 PM
COMPLAINANT(S)

(B) Pacific Bell Telephone Company 1101007
d/b/a
AT&T California (U1001C)
- DEFENDANT(S)
(Include Utility "U-Number", if known) ~ (for Commission usc only)

Q)
Have you tried to resolve this matter informally with
the Commission's Consumer AfTlairs stall?

YES NO

Did you appcal to the Consumer Aflairs Manager?
YES NO

Do vou have money on deposit with the
Commission?

YIS NO

IHas stall responded to your complaint?

YIS NO
Amount$
I's your service now disconnected?
YI=S NO
COMPLAINT
(D)
The complaintof  (Provide name, address and phone number for cach complainant)
“Name of Complainani(s) " Address - ' [ Daytime Phone
Number
“Sctton Pistachio of Terra [9208 Road 234, Terra Bella, | 631-543-8090
Bella, Inc. CA 93270
respectfully shows that: -
(E)
Delendant(s) (Provide name, address and phone number lor cach defendant)
Name of Defendant(s) Address - Daytime Phone
- : ) Number
AT&T California 525 Market St., Room 2018, ' 415-778-1393
San Francisco, CA 94105 '
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(F) Explain fully and clearly the details of your complaint. (Attach additional pages if necessary
and any supporting documentation)

See attached complaint.

(G) Scoping Memo Information (Rule 4.2(a))
(1) The proposed category for the Complaint is (check one):
adj udicatory (most complaints are adjudicatory unless they challenge the reasonablencss ol rates)
ratesetting (check this box if your complaint challenges the reasonableness of a rates)
(2) Are hearings needed, (are there facts in dispute)? YES NO
(3) Regular Complaint Expedited Complaint

(4) The issues to be considered are (Example: The utility should refund the ovrerbillcdwa_mpgmﬂof$78.QO):

See attached complaint.

(5) The proposed schedule for resolving the complaint within 12 months (if categorized as adjudicatory)
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or 18 months (if categorized as ratesetting) is as follows:

Prehearing Conference: Approximately 30 to 40 days from the date of filing of the Complaint.
Hearing: Approximately 50 to 70 days from the date of filing of the Complaint.

[ Prehearing Conference
’ (Example: 6/1/09):
| Hearing (Example: 7/1/09) Sec attached complaint.

See attached complaint.

Explain here if you propose a schedule different from the above guidelines.

See attached complaint.

(H)
Wherefore, complainant(s) request(s) an order: State clearly the exact relief desired. (Attach additional
pages if necessary)

See attached complaint.

@)
OPTIONAL: 1/we would like to receive the answer and other filings of the defendant(s) and information
and notices from the Commission by electronic mail (¢-mail). My/our e-mail address(es) is/are:

r RJones@cov.com

()

Dated A {7 7/, California, this /7 dayof N . 2ol
(City) (date) |\ (month) s ¢ (year)

“Signature'of gach camplainant

(MUST ALSO SIGN VERIFICATION AND PRIVACY NOTICE)

Formal Complaint Form - Page 3 of 6



(K) REPRESENTATIVE'S INFORMATION:

Provide name, address, telephone number, e-mail address (il consents to notilications by ematl),

and signature of representative, il any.

Name of
Representative:

Address: |

Richard Jones, Covington & Burling. LLP

One Front Strect, S‘mFrd;l_us_u),_CA 94111

Telephone Number:
Email; |

| (415) 591-7065
| RJones@cov.com -~ -~

Signature
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VERIFICATION
(For Individual or Partnerships)
I am (one of) the complainant(s) in the above-entitled matter; the statements in the foregoing document are
true ol my knowledge, except as to matters which are therein stated on information and belief, and as to

those matters, [ believe them to be true.

I declare under penalty of perjury that the [oregoing is true and correct.

(L)
l:xecuted on , at , California
(date) ' ) - (City) |

(Complainant Signature)
See attached verification.

VERIFICATION
(FFor a Corporation)
[ am an officer of the complaining corporation herein, and am authorized to make this verification on its
behalf. The statements in the foregoing document are true of my own knowledge, except as to the matters

which are therein stated on information and beliel, and as to those matters, I believe them to be true.

I declare under penalty of perjury that the foregoing is true and correct.

(M)
LExecuted on , at . Calilornia
(date) (City) -

=

ignature of Officer Title

(N)  NUMBER OF COPIES NEEDED FOR FILING
If you are filing your formal complaint on paper, then submit one (1) original, six (6) copies, plus one
(1) copy for each named defendant. For example, il your formal complaint has one delendant, then vou
must submit a total of eight (8) copies (Rule 4.2(b)).
If you are filing your formal complaint electronically (visit htip://www.cpue.ca.cov/PUC elling for
additional details), then you are not required to mail paper copics. i )

(0) Mail paper copies to: California Public Utilities Commission
Attn: Docket Office
S0S Van Ness Avenue, Room 2001
San Francisco, CA 94102
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PRIVACY NOTICE

This message is to inform you that the Docket Office of the
California Public Utilities Commission (“CPUC”) intends to file the
above-referenced complaint electronically instead of in paper form
as i1t was submitted.

Please Note: Whether or not your Complaint is filed in paper form
or electronically, Complaints filed with the CPUC become a public
record and may be posted on the CPUC’s website. Therefore, any
information you provide in the complaint, including, but not
limited to, your name, address, city, state, zip code, telephone
number, Email address and the facts of your case may be
available on-line for later public viewing.

Having been so advised, the Undersigned hereby consents to the
filing of the referenced complaint.

Signature o ! Date

Print your name
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Before the
PUBLIC UTILITIES COMMISSION
OF THE
STATE OF CALIFORNIA

SETTON PISTACHIO
OF TERRA BELLA, INC,,

Complainant,
V.
PACIFIC BELL TELEPHONE
COMPANY
d/b/a
AT&T CALIFORNIA (U1001C)

Defendant.

N N N N N N N N W N

COMPLAINT

1. Setton Pistachio of Terra Bella, Inc. (“Setton”), brings this Complaint
against Pacific Bell Telephone Company, doing business as AT&T California (“AT&T™),
pursuant to California Public Utilities Code (“Pub. Util. Code™) § 451 and Article IV of
the Rules of Practice of the California Public Utilities Commission (the “Commission”).

1.  ISSUE, CATEGORY OF PROCEEDING, NEED FOR HEARING, AND
PROPOSED SCHEDULE

2. The issue to be considered is whether AT&T violated Pub. Util. Code §
451 by furnishing inadequate, inefficient, unjust, or unreasonable service to Setton when
AT&T failed for nearly four (4) business days to provide outgoing telephone service to
Setton’s facility in Terra Bella, California following a “cutover” of lines executed by
AT&T; failed for five (5) business days to connect incoming calls to Setton’s facility in

Terra Bella; subsequently failed to provide reliable or quality telephone service; and

DC: 3835870-5



failed to respond to all of the above problems in a timely manner despite repeated
requests from Setton for prompt action during these important business days.
3. Because this is a formal complaint the proposed category for the

proceeding is adjudicatory. An opportunity for hearing is not necessary.

4. Setton proposes the following schedule for this proceeding:
Service of Complaint Day 1
Answer Day 30
Scoping Memo Day 60

Complainant’s Opening Testimony Day 120
Defendant’s Reply Testimony Day 150

Complainant’s Rebuttal Testimony Day 170

Complainant’s Opening Brief Day 200
Defendant’s Reply Brief Day 220
Complainant’s Rebuttal Brief Day 240
II. THE PARTIES
5. The Complainant, Setton Pistachio of Terra Bella, Inc., is a corporation

organized under the laws of the State of California. Setton is a grower, processor,
packager, and distributor of pistachio nuts. The company’s products are distributed
domestically and abroad.
6. The address and telephone number for Setton is:
Setton Pistachio of Terra Bella, Inc.
9208 Road 234
Terra Bella, CA 93270

Tel: (631) 543-8090
Fax: (559) 535-6089



7. All pleadings, correspondence, and other communications concerning
this Complaint should be sent to Setton via its attorney at the following address:
Richard Jones
Covington & Burling LLP
One Front Street
San Francisco, CA 94111
Tel: (415) 591-7065
Fax: (415) 955-6565
rjones(@cov.com
8. Defendant AT&T is a corporation organized under the laws of the State
of California. AT&T is authorized by the Commission to provide telephone services in
California.
9. The address and telephone number for AT&T’s California regulatory
contact is:
David J. Miller
Senior Attorney
AT&T Services Legal Department
525 Market St., Room 2018
San Francisco, CA 94105
(415) 778-1393 (telephone)
davidjmiller@att.com
HI. JURISDICTION
10. This complaint is brought in accordance with and pursuant to the
jurisdiction provided by Pub. Util. Code. §§ 701-02, 1702, 1707, which grant the
Commission jurisdiction over breaches by California utilities of the Pub. Util. Code and

Commission decisions, rules, and policies.

11. AT&T is a public utility subject to the Pub. Util. Code.
IV. FACTUAL BACKGROUND
12. At all relevant times, Setton operated its pistachio processing and

distribution operations in California, with offices in Terra Bella, California. Through its

-3-



operations in Terra Bella, Setton is the second largest pistachio processor in the United
States.

13. As a processor, marketér, distributor, and exporter of pistachios, Setton
relies heavily on outgoing telephone service to communicate with growers, customers,
suppliers, and shippers. Moreover, incoming telephone calls are the lifeblood of Setton’s
operations, for that is the manner by which it receives a significant percentage of its
orders as well as information on logistics, operations, and other arrangements.

14. At all relevant times, Setton subscribed to AT&T’s long-distance
telephone and local telephone services, as well as its broadband Internet service, for its
executive offices in Terra Bella, California. At all relevant times, Setton did not
subscribe to any other telephone or broadband Internet services for its executive offices
in Terra Bella, California.

15. From on or about December 3, 2010 to on or about December 6, 2010,
Setton moved its executive offices from 9370 Road 234, Terra Bella, California 93270
(the “old Terra Bella facility’) to 9208 Road 234, Terra Bella, California 93270 (the
“new Terra Bella facility”™). |

16. In anticipation of moving its telecommunications operations in Terra
Bella, on or about December 3, 2010, Setton notified AT&T that it would require a
“cutover” of its existing telephone service, consisting of (4) existing lines (the “old
lines,” at numbers (559) 535-6050, 535-6070, 535-6089, and 535-6091), from the old
Terra Bella facility to the new Terra Bella facility. In addition, Setton ordered ten
additional trunk lines for the new Terra Bella facility (the “new lines,” at numbers (559)

535-0590 through 0599) to be integrated with the old lines upon cutover.



17. On or about November 19, 2010, Mary R. Tillery (“Tillery”) of AT&T
sent an email to Tom J. Hillman of Setton (“Hillman”) confirming that on December 3,
2010, AT&T would cutover Setton’s service from the old Terra Bella facility to the new
Terra Bella facility and add and integrate the new lines.

18. On December 3, 2010, old lines were cutover from the old Terra Bella
facility to the new Terra Bella facility and the new lines were installed. All lines were
working properly, but the new lines were not yet integrated with the old lines.

19. On December 7, 2010, when AT&T was to integrate the old lines with
the new lines for the new Terra Bella facility, all outgoing voice-grade telephone service
to the Terra Bella facility was not operative.

20. Throughout December §, 2010, the outage at the new Terra Bella
facility persisted and thus it did not have any outgoing telephone service. In response to
the problem, Hillman emailed Tillery (Setton’s Internet service, also supplied by AT&T,
continued to work at this time) notifying her of the problem and requesting that AT&T
“take a look.” Later on the same day, Tillery replied to Hillman’s email and stated that
Setton’s “order shows to be worked and in good standing” and that installation “is not
completed yet, but should complete [sic] at any time.” This statement was not true
because Setton still lacked outgoing telephone service.

21. At the beginning of the next business day of December 9, 2010, the new
Terra Bella facility remained without outgoing telephone service. In addition, on that
day, the new Terra Bella facility lost incoming telephone service. Upon information and
belief, all incoming callers received a message stating that telephone service had been

disconnected. Setton again contacted AT&T multiple times.



22. AT&T did not re-establish working telephone service until December
10, 2010.

23. Despite assurances from AT&T that telephone service was properly
restored, problems soon resumed. On December 14, 2010, the new Terra Bella facility
lost incoming phone calls for a period of two days, with service restored on December
16, 2010. Upon information and belief, during this time period, callers to the new Terra
Bella facility received a busy signal.

24. Although AT&T purported to repair the December 14-16 problem, from
that time through the date this Complaint was filed, the new Terra Bella facility has
continued to experience service problems, including but not limited to audible static on
the calls and inability to receive calls on certain lines. For instance, upon information
and belief, on December 22, 2010, Setton received complaints from two callers that they
attempted to call Setton but received a message from AT&T stating that AT&T could
help them find another business in the area because the number they called was not a
working number.

25. In early January 2011, Setton went without broadband Internet service
at the new Terra Bella facility for the majority of four business days due to AT&T’s lack
of care. On the morning of January 4, 2011, the new Terra Bella facility lost broadband
Internet service, which is normally provided by AT&T. Despite the centrality of Internet
service to Setton’s business, AT&T did not restore service until January 7, 2011. While
Setton recognizes that this incident is outside of the Commission’s purview in this
proceeding, AT&T’s failure to provide adequate broadband service is exemplary of its

broader indifference to its duty to Setton.



26. Throughout all of the above problems, AT&T repeatedly promised to
send technicians to the new Terra Bella facility to repair the telephone service in response
to multiple complaints by Setton. However, no technician from AT&T ever visited the
new Terra Bella facility.

V. COUNTI-- VIOLATION OF PUB. UTIL. CODE § 451

27. Setton incorporates by reference paragraphs 1 through 26, above.

28. Pub. Util. Code § 451 states that “|e]very public utility shall furnish and
maintain such adequate, efficient, just, and reasonable service, instrumentalities,
equipment, and facilities, including telephone facilities, . . . as are necessary to promote
the safety, health, comfort, and convenience of its patrons, employees, and the public.”

29. AT&T violated its duty under § 451 to furnish adequate, efficient, just,
and reasonable service by failing to provide outgoing telephone service for the new Terra
Bella facility for almost four (4) days; by failing to connect incoming calls to the facility
on December 9-10 and 14-16; and by continuing to provide inadequate and unreliable
service. AT&T’s unlawful failure to comply with its statutory duties has harmed Setton
substantially.

VI. REQUEST FOR RELIEF

30. On the basis of defendant AT&T’s unlawful failure to provide Setton
with adequate, efficient, just, and reasonable telephone service, Setton respectfully
requests that the Commission:

a.  Find that AT&T failed in its duty under Pub. Util. Code § 451 to
provide Setton with adequate, efficient, just, and reasonable telephone

service;



b. Order AT&T to restore and maintain adequate, efficient, just, and

reasonable telephone service;

c.  Grant such other relief as the Commission may deem appropriate.

DATED: January 11, 2011

Respectfully submitted,

SETTON PISTACHIO OF TERRA
BELLA, INC.

By:  __—( e
Richard Jone
COVINGTON & BURLING LLP
One Front Street
San Francisco, CA 94111-5356
Tel: (415) 591-7065
Fax: (415) 955-6565
kebanks@cov.com
Counsel for Setton Pistachio
of Terra Bella, Inc.




Before the
PUBLIC UTILITIES COMMISSION
OF THE
STATE OF CALIFORNIA

SETTON PISTACHIO
OF TERRA BELLA, INC.,

Complainant,
v.
PACIFIC BELL TELEPHONE
COMPANY
d/b/a
AT&T CALIFORNIA (U1001C)

Defendant.
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VERIFICATION
[ am an officer of Setton Pistachio of Terra Bella, Inc., the Complainant herein,
and am authorized to make this verification on Complainant’s behalf. The statements in
the foregoing answer are true and accurate to the best of my knowledge, except as to
those matters which are therein stated on information and belief, and as to those matters, |
believe them to be true.
I declare under penalty of perjur»y that the foregoing is true and correct.

Executedon  '[/¢/, , at 440 /8t \(

By: ’
Harris Lee Cohen
General Manager
Setton Pistachio of Terra Bella, Inc.




