
404561 1 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
 
 
Order Instituting Rulemaking to Oversee the 
Resource Adequacy Program, Consider 
Program Refinements, and Establish Annual 
Local Procurement Obligations.   
 

 
Rulemaking R.09-10-032 
(Filed October 29, 2009) 

 
 

 
 

PRELIMINARY COMMENTS OF THE 
DIVISION OF RATEPAYER ADVOCATES 

 
 

I. INTRODUCTION 

Pursuant to the schedule adopted in the Order Instituting Rulemaking (OIR), the 

Division of Ratepayer Advocates (DRA) files these preliminary comments.   

DRA agrees with the need to have an ongoing rulemaking to address Resource 

Adequacy (RA) program needs, to adopt the Local Procurements Obligations for 2011, 

and to provide a forum for discussion of issues that could lead to overall improvements in 

the RA program.  DRA also agrees with the categorization of this rulemaking at 

ratesetting and general schedule.  In general, and as discussed more specifically below, 

DRA supports discussion of the RA Program Refinement issues listed in the OIR, and the 

topics identified by the Energy Division in Appendix A.    

II. DISCUSSION OF SPECIFIC TOPICS 

DRA provides the following comments on the issues identified in the OIR and by 

Energy Division in Appendix A  

• Load Forecasting.  DRA is interested in further discussions of load 

forecasting issues.  For example, in the previous RA proceeding, parties 

raised the issue that some Load Serving Entities (LSEs) may be 

underforecasting.  However, this issue was tabled, because at the time, 

there was not enough data.  The same issue was raised with respect to over-
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forecasting.  Now that we have several years of RA compliance filings and 

more data available, the Commission should further explore this issue and 

resolve it in this proceeding.   

• Interruptible Load/Demand Response.  Another issue that arose in the 

last RA proceeding that was not fully resolved, was the CAISO’s 

opposition to allow RA credit for interruptible load.  The CAISO has 

operational concerns about being able to rely on emergency-based Demand 

Response (DR) programs in determining its resource needs in its Day-

Ahead Market (DAM) procedures.  In Phase 3 of the Demand Response 

Rulemaking 07-01-041, the Commission is currently considering the 

feasibility of moving the emergency-based triggers to more flexible pre-

emergency triggers to resolve the CAISO’s concerns.  In that Rulemaking 

the Commission will also consider the appropriate size and need of 

emergency-based DR programs to meet any local reliability needs of the 

IOUs.  The Commission has already held two workshops on this issue and 

considerable progress has been made to make the triggers more flexible.  

The CAISO has been a full participant in these workshops.  In the 

meantime, in D. 09-08-027, the Commission has frozen the size of 

emergency-DR programs at the current level until the resolution of this 

issue in Rulemaking 07-04-041.  DRA believes that IOUs should continue 

to receive RA credit for their interruptible demand response programs, until 

this issue is fully addressed in the rulemaking.  .   

• Local Capacity Requirements (LCR).  One issue for consideration in this 

RA rulemaking is whether the Commission should consider disaggregating 

some of the local areas established by the CAISO in the Local Capacity 

Requirements Study.  In the local area compliance filings, several local 

areas are combined with the Bay Area within the PG&E service area 

because these smaller local areas did not have sufficient local generation 
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resources.  DRA believes that with the addition of new resources and 

transmission, it may be possible to separate some of these local areas from 

the Bay Area.  DRA suggests that for future local area compliance filings, 

and with the help of the CAISO, the feasibility of separating some of these 

areas from the Bay Area should be considered in this proceeding.   

• Qualifying Capacity/Counting Methodologies.  The Commission 

adopted the Exceedance Methodology in the last RA proceeding.  (D.09-

06-028.)  DRA requests that the Commission examine the results of this 

decision by seeing how the Exceedance Methodology impacts the RA 

availability for variable resources.  The results of this examination can then 

be compared with RA availability using the Effective Load Carrying 

Capability (ELCC) Method.   

• Measuring Nameplate Capacity.  DRA supports further investigation of 

establishing the nameplate capacity for new wind and solar resources (as 

discussed in D.09-06-028).   

• Standard Capacity Product.  DRA supports further examination of this 

topic.  DRA also suggests that the establishment of an Electronic Bulletin 

Board be discussed in this proceeding.   

• RA Changes Due to MRTU.  DRA supports coordination of the 

relationship between the MRTU and RA program.   

• Path 26 Counting Constraint.  DRA proposed a different and simpler 

solution in the last proceeding than the one adopted by the Commission in 

the prior proceeding.  DRA welcomes the opportunity to review this matter 

in this proceeding.   

• Local RA and Load Migration.  DRA agrees that this should be 

discussed, and is related to the next topic.   
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• Limited Re-Opening of Direct Access (SB 695).  The Commission should 

explore the impacts that the limited re-opening of direct access will have on 

RA procurement practices and load migration.  Under SB 695, 

implementation should “avoid excessive rate increases for residential 

customers.”  DRA wants to ensure that IOUS are not left with “stranded 

costs” due to departing load, which will then be borne by customers.   

 Respectfully submitted,  

 /s/     Charlyn Hook 
       
      CHARLYN HOOK  
 Attorney for Division of
 Ratepayer Advocates   
 California Public Utilities Commission 
 505 Van Ness Avenue 
 San Francisco, CA  94102 
 Phone: (415) 703-2262 
 Fax:     (415) 703-2262 
November 6, 2009 Email: chh@cpuc.ca.gov 
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