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REPLY COMMENTS OF THE
LOS ANGELES DEPARTMENT OF WATER AND POWER
TO THE UTILITY REFORM NETWORK’S COMMENTS ON TARIFF RULE 20
SUPPORTING THE EXCLUSION OF THIS ISSUE FROM R.08-11-005

A. INTRODUCTION

The Los Angeles Department of Water and Power (LADWP) submits its Reply
Comments to the Comments of The Utility Reform Network (TURN) on Administrative Law
Judge Kenney’s Ruling on Undergrounding in Tariff Rule 20 in accordance with the
Administrative Law Judge’s Ruling Granting the Motion to Exclude Tariff Rule 20 from the
Scope of this Proceeding dated April 6, 2010. Based upon said ruling, certain parties
submitted comments on May 7, 2010 addressing whether the Commission should open a
new proceeding to consider adding fire risk to the list of reasons to permit undergrounding
under Tariff Rule 20 and, if so, how to provide notice of this proceeding in conformance with

Pub. Util. Code § 1708. Reply comments are due on May 21, 2010.

B. REPLY

a. Historically, the Commission managed revisions to Tariff Rule 20 by way
of Reopening Case 8209.

The Commission generally handled revisions to Tariff Rule 20 by reopening former
Case No. 8209. See Decision (D.) Nos. 8201118, 90-05-032, and 00-04-002. Under a
unique situation that required the Commission to respond to the enactment of Assembly Bill
(AB) 1149 (Stats. 1999, ch. 844), the Commission instituted Rulemaking (R.) 00-01-005 to
evaluate how to implement this legislation which required the Commission to study ways to

amend, revise, and improve the rules for conversion of existing overhead electric and
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communications lines to underground service. See D. 01-12-009. LADWP opines that this
rulemaking proceeding deviated from the Commission’s normal course of action. The
Commission should maintain its past practice of reopening Case No. 8209. However,
California Cable & Telecommunications Association, Comcast, Time Warner Cable, and
Verizon raised a key issue within their combined Opening Comments that the matters
relating to R.00-01-005 were not completed. (See Opening Comments of California Cable
& Telecommunications Association, Comcast, Time Warner Cable, tw telecom of California,
llc, and Verizon on Opening a New Proceeding Related to the Undergrounding Conversion
Program, p. 3) To the extent that there are unresolved issues from R.00-01-005 pertaining
to Tariff Rule 20, the Commission should consider whether it needs to deviate from its past
practice of reopening Case No. 8209 and instead partially reopen R.00-01-005 on its own
motion or upon a proper petition. In either case, no revisions to Tariff Rule 20 should be
managed in this Rulemaking 08-11-005, especially in light of the procedural constraints

imposed by Pub. Util. Code § 1708.

b. Notice of the expansion of R.08-11-005 to include Tariff Rule 20 issues
does not conform to Pub. Util. Code § 1708.

Pub. Util. Code § 1708 allows for the rescission, alteration or amendment of prior
orders and decisions, upon proper notice to the parties. If the Commission intends to
modify Tariff Rule 20, then it should do so by amending its prior decisions and orders
relating to either Case No. 8209 or D.01-12-009. By this way, the Commission ensures that
it properly evaluates whether any new fact or change of circumstance warrants a
modification of its previous decisions. More important, if a party seeks a modification to

Tariff Rule 20 that directly or indirectly changes rates, the Commission’s approach of
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reopening Case No. 8209 or D.01-12-009 avoids any appearance of retroactive ratemaking.
Consequently, LADWP opines that any expansion of R.08-11-005 to include Tariff Rule 20

issues is improper pursuant to Pub. Util. Code § 1708.

Dated this 21st day of May, 2010 Respectfully submitted,

RANDY HOWARD
SHANISE BLACK, ESQ.

/sl SHANISE BLACK
Shanise Black
Deputy City Attorney
Los Angeles Department of Water and
Power
111 N. Hope Street, Room 340
Los Angeles, CA 90012
(213) 367-4520 Office phone
Email: Shanise.Black@ladwp.com
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VERIFICATION

I, Shanise Black, am the Deputy City Attorney representing the Los Angeles Department
of Water and Power in this Rulemaking 08-11-005. | declare the following:

1. I am authorized to make this verification on behalf of the Los Angeles Department
of Water and Power (LADWP);

2. | prepared and reviewed the Reply Comments of the Los Angeles Department of
Water and Power to The Utility Reform Network’s Comments on Tariff Rule 20
Supporting the Exclusion of this Issue from R.08-11-005 under a New Proceeding;

3. The matters stated within LADWP’s Reply are true and accurate to the best of my
knowledge and belief.

| declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed on this 21st day of May, 2010 at Los Angeles, California.

By: /s/ Shanise Black
Shanise Black, Deputy City Attorney
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CERTIFICATE OF SERVICE

|, hereby certify that, pursuant to the Commission’s Rules of Practice and Procedure, |
have served a true copy of Reply Comments of the Los Angeles Department of Water and
Power to The Utility Reform Network’s Comments on Tariff Rule 20 Supporting the Exclusion
of this Issue from R.08-11-005 on this 21%' day of May 2010 on all parties identified on the
attached service list(s).

| effectuated service by transmitting the copies via e-mail to all parties identified on the
Service List for R.08-11-005 as controlled and maintained by the California Public Utilities
Commission. For those parties who did not participate with the email service provided by the
California Public Utilities Commission, first class mail will be used at the addresses provided
by such parties.

Executed this 21st day of May, 2010 at Los Angeles, California

/s/ __THAN AUNG
Than Aung
Los Angeles Department of Water and Power
Power System
Regulatory Standard and Compliance Group
111 North Hope Street, Room 1246
Los Angeles, California CA 90012
Phone: 213-367-3367
E-Mail: Than.Aung@ladwp.com

Page | 6



R. 08-11-005 SERVICE LIST
LAST CHANGED: May 19, 2010

Sent via E-Mail:
abb@eslawfirm.com
Adam.Sherr@Qwest.com
amy.bartell@cityofpaloalto.org
anitataffrice@earthlink.net
ATrial@SempraUtilities.com
bcarnahan@scppa.org
bds@cpuc.ca.gov
bfinkelstein@turn.org
bfs@cpuc.ca.gov
bhc4@pge.com
Blain@tbmlawyers.com
blaising@braunlegal.com
bli@tid.org
bmcc@mccarthylaw.com
bob.ritter@crowncastle.com
bwilde@creatint.com

californiadockets@pacificorp.com

case.admin@sce.com
cbk@eslawfirm.com
cg2@cpuc.ca.gov

Charlie.Born@frontiercorp.com

chilen@nvenergy.com
cindy.manheim@att.com
cjhashimoto@tid.org
cpuccases@pge.com
craig.hunter@wilsonelser.com
cwl@cpuc.ca.gov
daryl.buckley@ladwp.com
dbrown3@smud.org

DDohren@SempraUtilities.com

ddowney@nctimes.com
deyoung@ecaltel.org
djOconklin@earthlink.net
douglas.garrett@cox.com
edm@cpuc.ca.gov
edwardoneill@dwt.com
elaine.duncan@verizon.com
ELK3@pge.com
ernylee.chamlee@fire.ca.gov
esther.northrup@cox.com
eyc@cpuc.ca.gov
facilitiesmanagement@cox.net

Page | 7

fassil.t.fenikile@att.com
ferpello@newton.berkeley.edu
gayatri@jbsenergy.com
gblack@cwclaw.com
geoffspreter@amslawoffice.com
Grant.Kolling@cityofpaloalto.org
GWalters@SempraUtilities.com
gwen.johnson@att.com
heide.caswell@pacificorp.com
hilary@newsdata.com
hym@cpuc.ca.gov
info@tobiaslo.com
irene@igc.org
jacque.lopez@yverizon.com
james.lehrer@sce.com
janewhang@dwt.com
jarmstrong@goodinmacbride.com
jcole@osmose.com
jeffgray@dwt.com
Jerome@calcable.org
jesus.g.roman@verizon.com
jhendry@sfwater.org
jjg@eslawfirm.com
jjw@cpuc.ca.gov
jmh@cpuc.ca.gov
john_gutierrez@cable.comcast.com
jon.dohm@crowncastle.com
jordan.white@pacificorp.com
joshdavidson@dwt.com
joyw@mid.org
JPacheco@SempraUtilities.com
jsadler@osmose.com
jsanders@caiso.com
jtodd@fire.lacounty.gov
jwmitchell@mbartek.com
katienelson@dwt.com
keith.krom@att.com
Kevin.Saville@frontiercorp.com
kjl@cpuc.ca.gov
KMelville@SempraUtilities.com
kmills@cfbf.com
Kristin.L.Jacobson@sprint.com
larry.abernathy@davey.com



ldri@pge.com
LEari@SempraUtilities.com
lee@cpuc.ca.gov
lex@consumercal.org
lhj2@pge.com
liddell@energyattorney.com
lindab@stcg.net
lionmeyer@gmail.com
lkm4@ibew1245.com
ll@calcable.org
Imartin@pacwest.com
Imb@wblaw.net
Imh@eslawfirm.com
lorraine.kocen@verizon.com
Isheehan@ceo.lacounty.gov
LUrick@SempraUtilities.com
marcel@turn.org
margaret.dillon@att.com
Marjorie.Herlth@Qwest.com
Matt.Pawlowski@NextEraEnergy.com
mcf@calcom.ws
mclaughlin@braunlegal.com
mcs@cpuc.ca.gov
mdr@cpuc.ca.gov
mg1@cpuc.ca.gov
mgo@goodinmacbride.com
michael.bagley1@verizonwireless.com
michelle.choo@att.com
mike.roden@att.com
mmitchell@aspeneg.com
mnelson@mccarthylaw.com
mrw@mrwassoc.com
mschreiber@cwclaw.com
MSL7@pge.com
mswlegal@aol.com
MThorp@SempraUtilities.com

psp@cpuc.ca.gov
rachel.birkey@ogc.usda.gov
rae@cpuc.ca.gov
rcosta@turn.org
rdelsman@nextgnetworks.net
rdj@att.com
regrelcpuccases@pge.com
rgf@cpuc.ca.gov
RGiles@SempraUtilities.com
rim@cpuc.ca.gov
robert.f.lemoine@sce.com
robin.harrington@fire.ca.gov
rsm@cpuc.ca.gov
rst@cpuc.ca.gov
rw8914@att.com
sberlin@mccarthylaw.com
scaine@cainelaw.com
schristianson@tosdalsmith.com
scohn@smud.org
scott.tomashefsky@ncpa.com
sdunn@dpw.lacounty.gov
Shanise.Black@ladwp.com
Shannon.McWhinney@PacifiCorp.com
skuhn@counsel.lacounty.gov
smalllecs@cwclaw.com
stanton.snyder@ladwp.com
steve.bowen@bowenlawgroup.com
steve.ford@sce.com
steve@cnutility.com
suzannetoller@dwt.com
tciardella@nvenergy.com
thomas.selhorst@att.com
tim@cpuc.ca.gov
tomk@mid.org
william.sanders@sfgov.org
wynne@braunlegal.com

Sent via U.S. Mail:

JUSTIN CASHMER
VERIZON CALIFORNIA INC.
11 S. 4TH ST.

REDLANDS, CA 92373

myates@wecc.biz
nbingle@osmose.com
ndw@cpuc.ca.gov
nelsonya.causby@att.com
Nick.limberopoulos@crowncastle.com
nsuetake@turn.org
Oscar.Alvarez@ladwp.com
pacasciato@gmail.com
peter.hayes@att.com
pm2@cpuc.ca.gov

GARRY J.D. HUBERT

HUBERT & YASUTAKE

1320 WILLOW PASS ROAD, SUITE 590
CONCORD, CA 94520

Page | 8



