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The Cogeneration Association of California (CAC)1

This proceeding has two material guidelines for the parties.  First, the 

proceeding is not an opportunity to re-litigate issues already determined in 

another proceeding.  Second, the proceeding is to refine and implement 

Commission policies and decisions related to procurement.

 provides the following 

reply to parties’ comments dated June 25, 2010 in this matter.  These comments 

clarify that the amount of existing CHP resources on the IOUs’ systems is an 

established capacity amount.  The Commission should properly rely upon this 

capacity figure as an explicit planning assumption for system resource and 

bundled procurement plans. 

2

                                            
1  CAC represents the combined heat and power and cogeneration operation interests of 

the following entities: Coalinga Cogeneration Company, Mid-Set Cogeneration Company, 
Kern River Cogeneration Company, Sycamore Cogeneration Company, Sargent Canyon 
Cogeneration Company, Salinas River Cogeneration Company, Midway Sunset 
Cogeneration Company and Watson Cogeneration Company.   

  CAC’s comments 

follow the OIR’s directive regarding implementation.  CAC is not re-litigating 

issues related to CHP procurement.  Rather, CAC urges the implementation of 

2  Order Instituting Rulemaking, R.10-05-006, May 6, 2010. 



Page 2 – CAC Reply Comments  

adopted CPUC policy with CHP specific capacity figures from the IOUs’ own 

reports. 

In D.07-09-040, the Commission required that the IOUs offer new 

standard contracts to all existing QFs.3  The term QF in this instance referred to 

Qualifying Facilities including CHP cogeneration QFs.  Additionally, in D.07-12-

052, the Commission ordered the IOUs “to at least maintain their current QF 

capacity over the next decade,” subject to PURPA obligations.4

The issue over the amount of QF versus CHP QF capacity is a relevant 

implementation issue.  CHP QFs are a subset of total QF capacity as referenced 

in D.07-12-052.  However, using the IOUs’ own reports that distinguish CHP QFs 

from QFs generally is not a re-litigated issue.  It is a specific clarification of the 

CHP capacity to be sustained or procured. 

  These prior 

decisions of the Commission remain valid and set a prerequisite for all 

procurement plans in terms of QF resources, requiring any procurement plans to 

recognize the continued use of existing QFs, including CHP QFs. 

 CAC’s comments set the current level of CHP capacity at 4,596 MW.  The 

semi-annual reports of QF resources published by the IOUs document this 

amount of CHP QF capacity.5

                                            
3  D.07-09-040, at p. 120. 

  The planning assumptions should separate CHP 

4  D.07-12-052, at p. 85. 
5  The January 2010 Cogeneration and Small Power Production Annual Reports enable 

determination of existing CHP QF levels distinct from renewable QF levels.  CAC’s 
proposal subtracted coal-fired CHP from total CHP to arrive at 4,596 MW. 

 
Utility Total CHP Capacity Capacity from Coal 

CHP 
Current CHP Capacity 

SCE  
(Pages 8 to 10) 

2,206.768 MW (200.500 MW) 2,006.268 MW 
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facilities from the remainder of QFs given that the Commission has separate 

programs to protect and encourage renewable QF development.  This separation 

of CHP QFs from other QF resources is also appropriate given the scoping order 

in this case.  The scoping order contemplates separate planning assumptions for 

renewable and fossil-fueled generation. 

 TURN and DRA refer to the “QF Summit” settlement negotiations 

addressing some of the issues relevant to this proceeding.  TURN suggests “the 

scoping memo should anticipate a successful settlement process and provide 

that CHP procurement issues will only be considered in this proceeding if the 

settlement talks collapse.”6  DRA believes “[t]he Commission should not make a 

determination on need for incremental CHP in this proceeding, as this is an issue 

in the QF global settlement negotiation, which is ongoing.”7

                                                                                                                                  
PG&E  

  Given the 

confidentiality imposed on the QF Summit, the Commission cannot anticipate any 

progress or outcome from the negotiations.  By its very nature, a settlement 

negotiation, until successfully finalized, is an uncertain process.  The 

Commission must regard the settlement negotiations as a black box: if it 

produces a result, that result can be incorporated in the procurement process; 

(Pages 1-1 to 1-3 ) 
2,439.633 MW (180.400 MW) 2,259.233 MW 

SDG&E  
(“Project Status 
Summary” tab) 

   331.276 MW (    0.000 MW)    331.276 MW 

  Total 4,596.777 MW 
 
The reports are available online at:  
PG&E:  http://www.pge.com/b2b/energysupply/qualifyingfacilities/cogeneration/;  
SCE:  http://www.sce.com/NR/rdonlyres/E4ABE892-DCEB-4788-BA19-

B1047B5088C2/0/1001_QFSemiAnnualReport.pdf;  
SDG&E: http://www2.sdge.com/srac/Jul_Dec_2009.htm). 

 
6  TURN Comments, June 25, 2010, p. 5. 
7  DRA Comments, June 25, 2010, p. 5. 
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otherwise, it must be ignored.  Given the Commission’s holding that all prior 

procurement decisions will be honored in this case, the scoping order must be 

based on those decisions and not on any unknown and uncertain outcome of 

settlement negotiations. 

. 
 

Respectfully submitted, 

 
 
 
   

 
Michael Alcantar 
 
Counsel to the 
Cogeneration Association of California 
 

 

July 2, 2010 
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LIGHT ASSOCIATION (CAL-SLA)                                                        
                                                                                   
                                                                                   
PHILLIP MULLER                            BRUCE PERLSTEIN, PH.D                    
SCD ENERGY SOLUTIONS                      MANAGING DIRECTOR                        
436 NOVA ALBION WAY                       STRATEGY, FINANCE & ECONOMICS, LLC       
SAN RAFAEL, CA  94903                     366 EDGEWOOD AVENUE                      
                                          MILL VALLEY, CA  94941                   
                                                                                   
                                                                                   
JOHN NIMMONS                              BARBARA GEORGE                           
JOHN NIMMONS & ASSOCIATES, INC.           WOMEN'S ENERGY MATTERS                   
175 ELINOR AVENUE, SUITE G                PO BOX 548                               
MILL VALLEY, CA  94941                    FAIRFAX, CA  94978-0548                  
                                                                                   
                                                                                   
DEVRA WANG                                BARRY F. MCCARTHY                        
STAFF SCIENTIST                           MCCARTHY & BERLIN, LLP                   
NATURAL RESOURCES DEFENSE COUNCIL         100 WEST SAN FERNANDO ST., STE. 501      
111 SUTTER STREET, 20TH FLOOR             SAN JOSE, CA  95113                      
SAN FRANCISCO, CA  95104                                                           
                                                                                   
                                                                                   
MICHAEL G. NELSON, ESQ.                   BARBARA R. BARKOVICH                     
MACCARTHY & BERLIN, LLP                   BARKOVICH & YAP, INC.                    
100 W. SAN FERNANDO STREET, SUITE 501     44810 ROSEWOOD TERRACE                   
SAN JOSE, CA  95113                       MENDOCINO, CA  95460                     



 

                                                                                   
                                                                                   
WILLIAM B. MARCUS                         BRIAN THEAKER                            
CONSULTING ECONOMIST                      DYNEGY, LLC                              
JBS ENERGY, INC.                          3161 KEN DEREK LANE                      
311 D STREET, SUITE A                     PLACERVILLE, CA  95667                   
WEST SACRAMENTO, CA  95605                                                         
                                                                                   
                                                                                   
MARY LYNCH                                RAY PINGLE                               
VP - REGULATORY AND LEGISLATIVE AFFAIRS   7140 STEEPLE CHASE DR.                   
CONSTELLATION ENERGY COMMODITIES GRP      SHINGLE SPRINGS, CA  95682               
2377 GOLD MEADOW WAY, STE 100                                                      
GOLD RIVER, CA  95670                                                              
                                                                                   
                                                                                   
DANIELLE OSBORN MILLS                     DOUGLAS DAVIE                            
POLICY DIRECTOR                           WELLHEAD ELECTRIC COMPANY                
CEERT                                     650 BERCUT DRIVE, SUITE C                
1100 11TH STREET, SUITE 311               SACRAMENTO, CA  95814                    
SACRAMENTO, CA  95814                                                              
FOR: CENTER FOR ENERGY EFFICIENCY AND                                              
RENEWABLE TECHNOLOGIES (CEERT)                                                     
                                                                                   
                                                                                   
GENE VARANINI                             JIM METROPULOS                           
SPECIAL COUNSEL                           SIERRA CLUB CALIFORNIA                   
DEMAND RESERVES PARTNERSHIP               801 K STREET, SUITE 2700                 
717 K ST. SUITE 217                       SACRAMENTO, CA  95814                    
SACRAMENTO, CA  95814                                                              
                                                                                   
                                                                                   
KEVIN WOODRUFF                            SCOTT BLAISING                           
WOODRUFF EXPERT SERVICES                  BRAUN BLAISING MCLAUGHLIN,  P.C.         
1100 K STREET, SUITE 204                  915 L STREET, SUITE 1270                 
SACRAMENTO, CA  95814                     SACRAMENTO, CA  95814                    
                                                                                   
                                                                                   
STEVEN KELLY                              SHANNON EDDY                             
INDEPENDENT ENERGY PRODUCERS ASSOCIATION  EXECUTIVE DIRECTOR                       
1215 K STREET, SUITE 900                  LARGE SCALE SOLAR ASSOCIATION            
SACRAMENTO, CA  95814                     2501 PORTOLA WAY                         
                                          SACRAMENTO, CA  95818                    
                                          FOR: LARGE-SCALE SOLAR ASSOCIATION       
                                                                                   
                                                                                   
ANN L. TROWBRIDGE                         DIANA SANCHEZ                            
ATTORNEY AT LAW                           DAY CARTER & MURPHY LLP                  
DAY CARTER MURPHY LLC                     3620 AMERICAN RIVER DRIVE, STE. 205      
3620 AMERICAN RIVER DRIVE, SUITE 205      SACRAMENTO, CA  95864                    
SACRAMENTO, CA  95864                                                              
                                                                                   
                                                                                   
ANNIE STANGE                              DANIEL JURIJEW                           
ALCANTAR & KAHL LLP                       CAPIRAL POWER CORPORATION                
1300 SW FIFTH AVE., SUITE 1750            10065 JASPER AVENUE                      
PORTLAND, OR  97201                       EDMONTON, AB  T5J 3B1                    
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ROOM 4101                                 ROOM 4102                                
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VICTORIA S KOLAKOWSKI                     YULIYA SHMIDT                            
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
DIVISION OF ADMINISTRATIVE LAW JUDGES     ENERGY PRICING AND CUSTOMER PROGRAMS BRA 
ROOM 5117                                 ROOM 4104                                
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SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
CLARE LAUFENBER GALLARDO                  JIM WOODWARD                             
STRATEGIC TRANSMISSION INVESTMNT PROGRAM  CALIFORNIA ENERGY COMMISSION             
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STAFF COUNSEL                             CALIFORNIA ENERGY COMMISSION             
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SACRAMENTO, CA  95814                                                              
                                                                                   
                                                                                   
IVIN RHYNE                               
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