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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Continue
Implementation and Administration of California
Renewables Portfolio Standard Program.

Rulemaking 08-08-009
(Filed August 21, 2008)

REPLY COMMENTS OF ENXCO, INC ON THE PROPOSED DECISION OF
ADMINISTRATIVE LAW JUDGE MATTSON REGARDING
THE RENEWABLE AUCTION MECHANISM

In accordance with Rule 14.3 of the Commission’s Rules of Practice and Procedure,
enXco, Inc. (“enXco”) respectfully submits the following reply comments on the August 24,
2010, proposed decision (“PD”’) of Administrative Law Judge (“ALJ”) Mattson regarding the
proposed Renewable Auction Mechanism (“RAM”).
L. Limit projects to those connected to the distribution grid.

enXco supports limiting eligible projects to those connected to the state’s distribution
grid. The benefit of distributed generation to ratepayers—including modularity of investment,
congestion benefits and avoided transmission upgrades—has been well documented and will not
be repeated here.! The most unique feature of the RAM is to bring a new kind of resource into
the mainstream of RPS implementation, with such resources offering rapid deployment
capability and localized grid benefits in marked contrast to the longer time horizons for large,

transmission-connected projects.

' For example, California Energy Commission. 2008 Integrated Energy Policy Report Update. CEC-100-2008-008-
CMF. http://www.energy.ca.gov/2008publications/CEC-100-2008-008/CEC-100-2008-008-CMF.PDF. Oregon
Public Utility Commission.  Distributed Generation in Oregon: Overview, Regulatory Barriers and
Recommendations. February 2005. http://www.oregon.gov/PUC/electric_gas/dg_report.pdf.
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II. Avoid slackening COD requirements.

We strongly urge the Commission to reject proposals to extend commercial operation
date (“COD”) requirements beyond 18 months plus one extension. The great promise of the
RAM, as stated before, is to facilitate rapid deployment of renewables for ratepayer benefit.
Extended COD requirements would fundamentally undermine this benefit. We suggest that the
Commission could change this requirement, but only based upon the initial experience gained in
implementing one or more RAM auctions, rather than prior to RAM implementation.

As we discuss in our comments on the proposed decision, it will be important to “thread
the needle” on interconnection requirements for the RAM, since interconnection will be the most

likely source of project delay.

III. Adopt higher development deposit levels rather than rely solely on difficult-to-
implement project viability criteria.

We reiterate our concern about the project evaluation criteria in the proposed decision,
particularly in light of numerous comments, which contest the details of the proposed criteria for
various reasons. We stress that development deposits, set at material levels more in line with
mainstream commercial practice, will eliminate the inherent difficulties borne by bid evaluators
and the Commission when conjecturing whether or not bid projects involving nascent technology
are truly viable. Instead, material development deposits will justifiably place the question of
viability on bidders themselves, with specific “outs” related to permitting, interconnection and
force majeure truly out of the control of the bidder.

IV.  Avoid excessive seller concentration.
We support a limit on the amount any one bidder, including subsidiaries and entities with

a minority investment, can supply to utilities under the RAM. We believe that utilities consider



such portfolio risk issues in their procurement efforts. However, the price-only basis for
competition under the RAM, assuming standard contract terms, would make consideration of
other issues difficult for bid selection. Seller concentration and the attendant risks to the buying
utility merit limiting participation by any one bidder to 20% of the total capacity under the RAM.

For the foregoing reasons, enXco strongly urges the Commission to clarify the rules
applicable to the RAM program in accordance with our opening comments, so as to ensure that
the development of renewable resources occurs on a reliable and cost-effective basis. Further,
enXco thanks the Commission for its attention our opening and reply comments, which are
intended to improve a proposal that offers great promise for California ratepayers by enabling the
state’s achievement of its RPS requirements.

Respectfully submitted,

ﬁaﬂu’( ) e

Daniel W. Douglass
DOUGLASS & LIDDELL

Attorneys for enXco, Inc

October 4, 2010



VERIFICATION

I, Daniel Douglass, am counsel for the enXco Inc. and am authorized to make this
Verification on its behalf. I declare under penalty of perjury that the statements in the foregoing
copy of Reply Comments of enXco, Inc. on the Proposed Decision of Administrative Law Judge
Mattson Regarding the Renewable Auction Mechanism, filed in R.08-08-009, are true of my
own knowledge, except as to matters which are therein stated on information or belief, and as to
those matters I believe them to be true.
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I hereby certify that I have this day served a copy of the Reply Comments of enXco, Inc.
on the Proposed Decision of Administrative Law Judge Mattson Regarding the Renewable
Auction Mechanism on all parties of record in proceeding R.08-08-009 by serving an electronic
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