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EnerNOC, Inc. (EnerNOC) respectfully submits these Comments on the Investor-Owned 

Utilities’ (IOUs’) Workshop Report on the  Direct Participation (DP) Workshop held on January 

19 through January 21, 2011, to address  issues identified  in Administrative Law Judge’s 

(ALJ’s) Ruling of November 8, 2010 (November 8 ALJ’s Ruling).  These Comments are filed 

and served pursuant to the Commission’s Rules of Practice and Procedure and the ALJ’s Ruling 

issued on December 23, 2010, rescheduling the workshop and due dates for the IOUs’ Workshop 

Report and responsive comments.  

I. 
INTRODUCTION  

 
 In response to the November 8 ALJ’s Ruling, EnerNOC filed two sets of comments: (1) 

comments on the need for DP financial settlements on December 8, 2010, and (2) comments on 

the need for consumer protections, communications protocols, and financial settlement straw 

proposals on December 13, 2010.  In addition, EnerNOC actively participated in the three-day 

workshop on DP issues held on January 19 through January 21, including making a presentation 

on the benefits associated with the participation of demand response resources in the wholesale 

market.  EnerNOC has also now reviewed the IOUs’ Workshop Report and, as detailed herein, 

will identify where it is not in agreement with the characterization contained in the Workshop 

 



 

Report.  However, EnerNOC fundamentally believes that the Commission cannot proceed to 

resolve any of the issues addressed at the workshop unless and until it answers important 

threshold questions and identifies its policy objective for DP. 

II. 
BEFORE MAKING ANY DECISION ON THE “MECHANICS” OF DP,  

THE COMMISSION MUST FIRST ANSWER THRESHOLD QUESTIONS AND  
STATE ITS POLICY OBJECTIVES WITH REGARD TO PARTICIPATION IN PDR. 

 
To date, parties have responded to a significant number of information requests from the 

Commission staff (Energy Division) on issues related to how, and under what circumstances, 

direct participation (DP) in CAISO’s markets should be permitted.  In addition, parties have 

participated in 2.5 days of workshops to discuss the positions submitted in the comments filed in 

December 2010.   This comment and workshop process, however, has not yielded an agreement 

among the parties as to how to proceed.  While the Workshop provided a helpful forum for to 

better understand the positions of the parties, several issues remain undecided.  Principle among 

the open issues is whether a direct financial settlement between demand response providers 

(DRPs) and load-serving entities (LSEs) is warranted.  Further, even if the Commission found a 

settlement to be warranted, there has been no agreement as to what would constitute a reasonable 

settlement. 

But these questions are really the sub-text to larger policy questions regarding direct 

participation in CAISO, which have not been asked of the parties or answered by the 

Commission or its staff.  Namely, what is the policy objective that would be achieved by either 

encouraging or discouraging demand response participation of retail customers in the wholesale 

market?  Does the Commission intend to replace existing retail programs with direct 

participation?  Does the Commission intend to continue direct participation and retail programs 

in tandem?  Does the Commission intend to encourage competition for demand response 
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services?  Each of these questions needs to be explored, since each has both positive and 

negative aspects. 

EnerNOC stated during the workshop that while it is a provider of demand response 

resources in several wholesale markets, and a provider of demand response services to utilities in 

California today, it does not currently see the value proposition of participation in the CAISO’s 

Proxy Demand Response (PDR) in relation to its current contracts with utilities.  Why?  Demand 

response resources are primarily “demand” or capacity resources.  The CAISO’s PDR does not 

provide a capacity payment nor does it recognize DR as providing a contribution toward resource 

adequacy.1  PDR is an energy and ancillary (non-spinning reserves) service only.  Participation 

in PDR will occur only when it is economic for the participant to do so relative to the cost t

participate and relative to other DR alternatives available to the customer.   

o 

                                                

Therefore, it is unclear how often participation in PDR will actually occur.  Further, to 

the extent financial settlements are required, the economics of PDR participation are further 

reduced.  In addition, customers will make decisions based upon which DR option provides the 

greatest incentive for their participation.  If that incentive comes from utility retail programs 

relative to PDR, then customers will stay with the retail program.  EnerNOC believes that its 

contracts with the utilities provide a valuable resource to the utility and an important opportunity 

for retail participation in a demand response program.  EnerNOC works very hard to provide a 

reliable, state-of-the-art DR service and believes the value of that service will continue beyond 

the ability to participate in PDR.  

However, EnerNOC’s comments here are focused on creating an environment that 

encourages participation in PDR by customers, third-party DRPs and LSEs/IOUs alike.  For 

example, if the choice is between participating with the utility in PDR versus a third-party DRP, 
 

1 The issue of applicability of resource adequacy to participation in PDR is under investigation in R.09-10-032. 
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and the utility customer is not directly charged for any retail settlement while the customer of the 

third-party DRP is, then there is an incentive to use the utility as the DRP, versus a third-party 

DRP.   

Any decision reached by the Commission must factor in these dynamics.  As EnerNOC 

stated in its comments and during the workshop, examination of costs in isolation of benefits is a 

discriminatory lens through which to judge direct participation.  If the Commission is determined 

to only weigh the costs of direct participation, and, in turn, require settlements between DRPs 

and LSEs, the Commission must acknowledge that such an approach will discourage direct 

participation of retail customers and third-party DRPs and will undervalue the benefits of 

wholesale market participation through lower market clearing prices.  On that basis, the cost-

effectiveness of direct participation will be determined solely on the costs of participation.  Yet, 

no other demand response “program” is examined in that light.  In addition, since the utilities 

could recover their “costs” and recognize the benefits, reduced wholesale market clearing prices, 

across their customer base, as opposed to directly charging participants, the IOUs will be able to 

participate in CAISO on a basis unlike any other market participant.  

The failure of the Commission to account for these aspects of DP to date remains a key 

concern for EnerNOC.  EnerNOC’s comments here underscore the need for the Commission to 

consider these impacts in addressing or resolving the outstanding issues of financial settlements, 

communications and data procotols, and consumer protection. 

III. 
ENERNOC’S RESPONSE TO THE IOUS’ WORKSHOP REPORT 

 
 EnerNOC participated in the workshops that were recorded by the three IOUs.  A draft of 

the IOUs’ Workshop Report was circulated for comment; however, Ms. Tierney-Lloyd, who 

attended the Workshop for EnerNOC, was not available to review the reports by the designated 
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deadline, the review period of which was exceedingly brief.  As such, in these comments, 

EnerNOC will clarify either its statements or its recollection of the conversations that were 

conducted during the workshop that have not been accurately reflected (from EnerNOC’s 

perspective) or were omitted from the IOUs’ Workshop Report. 

A. DAY ONE:   FINANCIAL SETTLEMENTS; COMMUNICATIONS AND 
DATA  PROTOCOLS 

 
 The Day One discussion began with an exploration of the mechanics of settlement:  What 

would be the appropriate settlement rate, what data would be required, and what would be the 

timing, formula, and vehicle for developing and adopting such a rate?  As noted above, 

EnerNOC objected at the Workshop, and continues to object, to the mechanics of a financial 

settlement being addressed, as it was at the Workshop, prior to an exploration and resolution of 

the threshold question of whether a settlement is appropriate at all.  EnerNOC has consistently 

taken the position that a settlement is not necessary.  Discussing mechanics before this important 

threshold question is addressed and answered is clearly a case of placing the cart before the 

horse.  

1.   FERC Order Approving PDR Suggests Market-wide Benefits of PDR Need to be 
Considered and Orders Study 

 
 During the Workshop, the CAISO clarified that the settlement process in the CAISO 

takes place when PDR clears in the wholesale market.  The DRP is paid based upon the 

performance of the PDR at the locational-marginal price (LMP) of the customer load aggregation 

point (CLAP).  The associated load-serving entity (LSE) is charged for the PDR performance at 

the default load aggregation point (DLAP).  This mechanism, which recognizes that generation is 

paid on a “nodal” basis while load is charged on a “zonal” basis, was approved by the Federal 
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Energy Regulatory Commission (FERC) in Docket ER10-765-000 on July 15, 2010.  In its Order 

approving PDR, FERC quotes the CAISO as follows: 

“The CAISO contends that the proposed adjustment of the load serving entity’s 
meter quantity is not a cost that is being shifted to the load serving entity nor is it 
being spread to other market participants. The CAISO adds that its design does 
not expressly add, subtract or spread costs any differently than a supply-side 
resource does. The CAISO explains that, since a Proxy Demand Resource is 
modeled as a generator in the CAISO’s system, it is paid the full LMP at its 
Pricing Node, or Sub-LAP. The CAISO notes that this is the same payment that is 
afforded Participating Loads in the CAISO market. The CAISO continues that the 
underlying load of the Proxy Demand Resource’s load curtailment is scheduled 
by the load serving entity’s scheduling coordinator and is settled at the Default 
LAP like all other demand. Thus, the CAISO asserts that the Proxy Demand 
Resource design does not alter the respective settlement granularity of loads and 
resources in the CAISO market.” 2 
 
“The CAISO claims that the Proxy Demand Resource design upholds cost 
causation principles and ensures that neither the load serving entity nor the 
demand response provider is harmed by, nor does it benefit from, the actions of 
the other. The CAISO continues that the Proxy Demand Resource design does not 
contain a potential for revenue shortfall because it treats Proxy Demand 
Resources as generators, and the market and settlement rules are already 
established and approved in the CAISO market for generators.”3 
 

 While the CAISO noted that PDR provides system-wide benefits to the operation of the 

wholesale market, it did not provide information as to the potential market-wide impacts of 

demand response participation in the wholesale market. 

“Price-responsive demand moderates price increases and price volatility for all 
customers…and it also helps to check potential market power because it provides 
a countervailing willingness to reduce demand in the face of high  
prices. Further, demand response contributes to reliability by shaving peak 
demand and providing reserves.”4 

  Specifically, FERC stated: 

“…it is unclear whether the CAISO’s Proxy Demand Resource proposal fully 
recognizes the potential market-wide impacts that Proxy Demand Resource 
participation may have. When a Proxy Demand Resource clears the CAISO 

                                                 
2 FERC Order in Docket ER10-765-000, Paragraph 26. 
3 Id., at Paragraph 27. 
4 Id., at Paragraph 33. 
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market, it will displace more expensive supply options and have the effect of 
lowering market clearing prices.” 5 
 
“This settlement practice distinguishes the way the CAISO allocates the cost of 
load reduction provided by the Proxy Demand Resource from the way it allocates 
the cost of purchasing generation, despite potentially similar market-wide 
impacts. Under the CAISO’s proposal, the cost of the Proxy Demand Resource 
program is borne largely by the load serving entity in which the Proxy Demand 
Resource is located. Although this method ensures that the Proxy Demand 
Resource cost is recovered and minimizes any potential wholesale revenue 
shortfall, it does not consider potential system-wide impacts of Proxy Demand 
Resources.”6 
 

 As a result, FERC ordered the CAISO to provide a study about the system-wide 

implications of PDR participation in the wholesale market.  The implication of this report could 

affect the manner in which costs are recovered prospectively related to PDR participation.   

The point that FERC is making, with respect to considering system-wide impacts of PDR 

participation in the wholesale market and identifying beneficiaries beyond the associated LSE, is 

exactly the point that EnerNOC has made in this DP Phase of R.07-01-041.  Costs for PDR 

participation cannot be viewed in isolation of benefits.  At a minimum, the Commission must 

explore the potential benefits of PDR participation to the associated LSE/IOU.  In the future, 

once CAISO has conducted its study, CAISO will then be poised to examine the benefits more 

broadly, the results of which should be incorporated in any decision issued by this Commission 

and could potentially affect future wholesale cost recovery proposals. 

2.   Examination of Benefits Alongside Costs 

 At Day One of the Workshop, consistent with its previously filed comments, EnerNOC 

identified other independent system operators (ISOs) and regional transmission organizations 

(RTOs) that recognize that there is a value to demand response participation to market 

participants broadly that must be incorporated in the design of wholesale markets.  For example, 
                                                 
5 Id., at Paragraph 32. 
6 Id. 
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both the NYISO and ISO-NE establish a benchmark above which wholesale participation of DR 

resources provide a net benefit, in excess of its costs, such that payment of LMP is appropriate.  

Below the benchmark, the DR resource is paid LMP-G (the marginal retail generation rate).   

In addition, in both of these markets, the costs of DR participation are spread among 

market participants in the location where the DR resource cleared.  The benefits are 

acknowledged as well as the costs in the wholesale market design.  While the issue of the 

appropriate compensation for DR resources participating in the wholesale market is before FERC 

presently in its DR Compensation Notice of Proposed Rulemaking (NOPR), the fact that benefits 

were considered alongside costs is an approach that the Commission has not yet taken in this 

proceeding, but must do so as part of any decision it issues on DP. .   

 The CAISO’s PDR compensates DRPs appropriately, in EnerNOC view, by paying the 

equivalent of what a generator would receive in the wholesale market, full LMP.  The CAISO’s 

PDR does not recognize any benefits that could affect the DLAP price or beyond.  If the 

Commission is considering reducing the compensation to the DRP, then it is imperative that the 

Commission first consider, and account for, the benefits of participation in PDR on reducing 

market clearing prices. 

3.  “G” vs. DLAP/Direct Charge vs. Recovery in Rates 

 The CAISO’s representative at the Workshop, Mr. John Goodin, stated that it is not the 

CAISO’s business to determine what happens relative to retail settlements, as that is the purview 

of the Commission.7   EnerNOC agrees.  However, Mr. Goodin did offer that CAISO’s position 

is that the appropriate payment from a DRP to a LSE should be G, with G representing what 

customers of the utility will pay in their bills.  Mr. Goodin also said that generators have costs 

associated with their resources, such as fuel costs, that DRPs do not have.  Therefore, generators 
                                                 
7 IOUs’ Workshop Report, at p. A-2. 
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net less than LMP.  Therefore, charging a DRP for G approximates what a generator pays for 

fuel costs from its LMP payment.  This will create equity between DRPs and generators. 

However, in response during the Workshop, EnerNOC’s representative, Ms. Mona 

Tierney-Lloyd, refuted CAISO’s position that DRPs do not have costs associated with their DR 

resources.8  In fact, while this was not reflected in the Workshop Report, EnerNOC pays 

customers a significant portion of its proceeds and then has costs for its systems, 

communications, employees, etc., that come out of EnerNOC’s portion of the payment.  In the 

end, that is no different the operating costs of a generator.  EnerNOC pays a significant portion 

of the revenues it receives from DR participation to its customers.   

However, EnerNOC, as the DRP and the portfolio manager, absorbs the risks of 

managing the portfolio when dispatched and meeting the bidding, scheduling, and settlement 

requirements of a DRP.9  It is also obligated to abide by the CAISO Tariff Requirements, meet 

the credit requirements, become or retain a scheduling coordinator, and install monitoring and 

communications equipment so as to enable the customer to participate as a DR resource, which 

includes assessing the curtailment capabilities of the customer and developing a curtailment plan.     

 The IOUs argue that DRPs should be charged the DLAP price, which would insulate the 

IOUs/LSEs from any costs associated with DRP participation in the wholesale market.  

However, EnerNOC’s Ms. Tierney-Lloyd indicated at the Workshop that directly charging a 

DRP, and in essence, the customer, for the DLAP price would be a significant departure from the 

Commission’s practices of cost recovery.10  If the Commissioner were to adopt the IOUs’ 

approach, then solely for direct participation in PDR, the Commission would allow a direct 

charge of a cost, while all other costs are recovered by the IOUs through a plethora of 

                                                 
8 IOUs’ Workshop Report, at p. A-5. 
9 IOUs’ Workshop Report, at p. A-4. 
10 Id. 
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ratemaking instruments, including general rate case proceedings and balancing account 

adjustments, in which those costs are allocated across customer classes.  When Ms. Tierney-

Lloyd was asked as between DLAP and G, which settlement price she preferred, she stated 

clearly that it is EnerNOC’s position that, while no settlement is required11, if one were adopted,  

as between the two prices, G is more appropriate because it reflects the revenues lost by the IOU. 

 Further, as stated by the CAISO’s Ms. Margaret Miller, over time the CAISO intends to 

shrink the DLAP such that the differential between DLAP and CLAP will disappear.  In other 

words, building a settlement scheme wherein the only value of direct participation in the 

wholesale market is based upon whether or not there is a basis differential between a DLAP price 

and a CLAP price, which will disappear over time, ensures that DRPs will receive NO VALUE 

for participating in PDR.    Such a result will doom the CAISO’s PDR from the start. 

4.   Purpose of DR in the Wholesale Market 

 During the Workshop, Ms. Manz of Viridity asked:  “Is the value of DR simply as a 

peaking resource or is there value in integrating renewable resources?”  Mr. Laundergan of 

Southern California Edison Company (SCE) indicated that the DLAP price is greater than G, on 

SCE’s system, only 10% of the time.  Therefore, G is actually greater than DLAP 90% of the 

time.  In that case, using DLAP would actually provide more revenues to the DRP than using G 

in non-peak periods.  However, it is not clear that the pricing will be high enough in those 

periods to entice participation in PDR.  Also, it is not clear whether the basis differential (the 

difference between the DLAP and the CLAP price) would be enough to encourage participation.   

5.   ESP Settlements 

 As for Energy Service Providers (ESPs), Sue Mara, Alliance for Retail Energy Markets 

(AReM) and Carolyn Kehrein, Energy Users Forum (EUF), both supported the use of the DLAP 
                                                 
11 Not reflected in the IOUs’ Workshop Report, at p. A-5. 
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price as the appropriate settlement price from DRPs to ESPs.  Both AReM and EUF said that the 

customer would be obligated to compensate the ESP for any reduction in consumption resulting 

from participation in PDR and, as the associated LSE for the customer, would keep the ESP 

whole for charges incurred in the wholesale market resulting from the customer.  Further, AReM 

raises concerns about EnerNOC’s proposal to allocate the costs associated with DRP 

participation across customer classes as being anti-competitive to third-party ESPs, who may 

also provide DRP services, and would not have access to a regulated customer base from whom 

to recover costs.   

 EnerNOC suggests that the Commission not determine the appropriate compensation, if 

any, for ESPs as a result of direct access customers participating in PDR.  The relationship of the 

customer and the ESP, including what happens if a customer participates in a DR program or 

PDR, is governed by a contract that is outside of the Commission’s jurisdiction.  EnerNOC 

notes, however, that not all DA customers have full-requirements contracts with ESPs, which 

necessitates that every kWh of electricity must be purchased through the ESP or that the 

customer must take-or-pay a specific amount of kWh.  In the instance where the DA customer is 

purchasing a “shaped product”, a product which matches the load shape of the customer, it is not 

uncommon for the ESP to have to purchase some component of the customer’s requirements in 

the short-term markets.  Times when DR is likely to occur would be high-price periods.   

 Therefore, if the contract had a fixed price and the incremental purchases were in excess 

of the fixed price, the ESP actually benefits by the DR by not having to purchase the next 

increment of high-priced energy.12  Further, the ESP could benefit from a reduced LMP, as a 

result of DR clearing in the day-ahead and real-time markets, for purchases it makes in those 

markets.  The example also holds for IOUs.   
                                                 
12 IOUs’ Workshop Report, at p. B-2. 
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Further, if the ESP is also the DRP, the ESP is paid for the PDR performance, as the 

DRP, and is charged the default load adjustment (DLA).  In that example, it is not clear that the 

ESP, also acting as the DRP, is harmed.  The ESP can figure out when best to bid the resource 

such that it is profitable to participate in PDR.  DA customers participate in retail DR programs 

today.  The utility spreads costs associated with retail demand response programs across 

customer classes which, according to AReM’s argument against cost allocation, would 

disadvantage ESPs offering retail demand response programs.  Therefore, allocating costs 

incurred by virtue of DR participation in the wholesale market across benefitting customers is 

entirely consistent with the existing cost allocation treatment for retail demand response 

programs.  EnerNOC submits that ESPs should try not to discourage customer participation in 

DR, by charging the customer for its participation, as DR participation is in the customer’s best 

interest.  

6.   No Settlement 

 If there is no settlement, the IOUs stated that they would recover the costs associated with 

participation in PDR in rates.  This is what the utilities currently do with their retail DR 

programs. 

EnerNOC has stated that it does not agree with a direct allocation of costs to the DRP 

because it will discourage participation by DRPs and ultimately customers and would result in 

discriminatory treatment for third-party DRPs vis-a-vis the IOU acting as a DRP.  If there are 

benefits beyond the costs of participation, then all utility bundled consumers will benefit from 

DR participation in the wholesale market.  As such, costs should be borne by the beneficiaries, 

which would be all utility bundled customers. 
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7.   Sale for Resale 

 Both the CAISO and others have stated that “you can’t sell something that you didn’t 

buy,” implying that DR is, in essence, a sale-for-resale.  DRPs are not engaging in a sale-for-

resale, which is a specific transaction in the wholesale market.  A sale-for-resale involves the 

purchase of electricity from one wholesale entity for the purpose of reselling it to another 

wholesale entity.  The intermediate entity must take title to the commodity that will be resold.  In 

addition, the entity must be registered as a Power Marketer with FERC.   

EnerNOC does not engage in the purchase and sale of electricity, and EnerNOC is not a 

Power Marketer.  EnerNOC does not take title to electricity that it purchases from a load-serving 

entity for the purpose of reselling the electricity to another purchaser.  EnerNOC enables 

customers to participate as demand response resources that reduce their demand and 

consumption in response to market signals or incentives.  Customers are paid not to consume 

energy and to decrease demand, thereby creating capacity to serve other customers.  FERC 

recognized that demand response was not a “sale for resale” in its Order on EnergyConnect’s 

Request for Market-Based Rate Authority.13 

8.   Brattle Study for ISO-NE/ISO-NE Report to FERC 

 PG&E summarized the results of a Brattle Study for the IOUs’ Workshop Report.14  The 

Brattle Study for ISO-NE reaches conclusions that are supportive of the Brattle Group’s overall 

thesis.  Namely, exposing consumers to real-time pricing (RTP) is the most efficient way for 

retail demand and wholesale pricing to interface.  Further, the Brattle Study assumes that all 

customers with RTP can exactly respond to the pricing signals.  Many customers do not have the 

ability to exactly respond to pricing signals and instead will incur much higher energy bills.   

                                                 
13 FERC Docket No. ER09-1307. 
14 IOUs’ Workshop Report, at p. B-4. 
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However, the Brattle Group generally recognizes that there are political barriers to 

implementing real-time pricing and exposing consumers to fluctuating prices.  As such, other 

means of allowing customers to choose to participate in demand response in wholesale markets 

need to be considered such as through aggregators or through price-responsive demand, such as 

critical peak pricing tariffs, etc.  The analysis shows that LMP-RR (retail rate) is the most 

efficient and that any other payment of full LMP, whether only in peak hours or when savings 

exceed costs, will take revenues away from other generators, resulting in generators seeking 

future compensation through higher future rents (energy or capacity).  The analysis assumes that 

the consumer surplus is equal to the producer surplus by exactly eliminating the short-term 

benefit of the price reduction.  In other words, producers will seek to recover the exact savings 

that consumers reaped.   

However, EnerNOC would question whether this theory of revenue recovery can or has 

happened in real markets.  First of all, generators recover a significant portion of their fixed costs 

through a capacity payment and are entitled to recover their variable costs through the 

participation in energy markets.  DR participation in wholesale markets has provided substantial 

reductions in market clearing prices in incidence of emergencies, shortages and scarcity.  For 

producers to seek to recover the revenue that they would have otherwise received from market 

clearing prices when resources were scarce, but for DR, would raise concerns about the 

generator’s ability to excessive market power, charge excess rents, and raise concerns about 

inefficient competition.   

The Brattle Study also intentionally excludes other market influences that would affect 

the ability for generators to unilaterally recover “lost revenues” through the market.  Those other 

influences include load growth and new market entry.  In fact, if a new generator were to enter 

 14



 

the market, in a location wherein supply and demand are approaching equilibrium, the new 

generator will likely reduce market clearing prices simply by increasing supply.  By the Brattle 

Study’s logic, all existing generators would then try to recover their lost revenue (difference 

between market clearing prices before new entry versus after new entry) in future capacity price 

increases.  With that logic, there would never be any value created through competition for 

consumers.  EnerNOC rejects that logic. 

Further, as  referenced in EnerNOC’s  January 20, 2011 Workshop Presentation15, there 

has been a very recent ISO-NE Status Report of Load Management Programs to FERC 

(December 30, 2010)16, in which ISO-NE cited benefits in excess of costs by three times 

resulting from DR participation. 

9.   Which Baseline? 

 Since PDR is a wholesale product, performance should be measured, and compensation 

determined, based upon the CAISO baseline. 

10.    Contract vs. Tariff? 

 The following question was asked during the Workshop:  If a settlement is required, how 

would that settlement occur -- through the tariff or a standard contract?  The answer that seemed 

to resonate was that if the settlement was due from the customer, a tariff would make the most 

sense.  Alternatively, if the settlement is due from the DRP, then a standard contract might make 

more sense. 

11.    Communications and Data Protocols 

 During the Workshop, time was set aside to discuss Pacific Gas and Electric Company’s 

(PG&E’s) proposed communications protocols as contained in PG&E’s Comments filed on  

                                                 
15IOUs’ Workshop Report, Attachment B.2, at p. 8. 
16 FERC Docket No. ER-03-345 
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December 13, 2010, beginning on page 11.17  EnerNOC is generally comfortable with PG&E’s 

response to Questions 30 and 31.   

However, with regard to Question 31, during the Workshop, EnerNOC asked whether its 

meter data would qualify as settlement quality meter data (SQMD), as EnerNOC currently 

provides the utilities and its customers with 5-minute interval data.  This question has not been 

answered and remains outstanding.   

 In addition, PG&E indicates that the ability to provide 5-minute interval data represents a 

higher level of service than is currently provided.  EnerNOC would note that the utilities are in 

the midst of rolling out “smart meters” and that the ability to provide 5-minute interval data 

should be squarely within the capability of those meters, which should be provided to customers, 

and their agents, upon request and with customer authorization.  EnerNOC would be concerned 

about informing the LSE/UDC as the meter data management agent (MDMA) each time a bid 

was submitted, as it would indicate the DRP’s bidding strategy to the LSE/UDC.  In its response 

to Question 32, PG&E identifies information that may be required of the LSE/UDC from the 

DRP which includes whether the customer is currently enrolled in another DR program.  

Obviously, it is the LSE/UDC that is in the position of answering that question, not the DRP.  

Also, as it relates to SQMD, assuming that the MDMA is the UDC, the UDC will have access to 

the list of customers and meter numbers by virtue of having reviewed the DRPs PDR 

registration.  There should not be a need to resubmit that information subsequently.   

In its response to Question 34, PG&E states that the DRP needs to contact the LSE/UDC 

in advance of submitting its PDR registration to CAISO regarding the eligibility of customers to 

participate in PDR.  PG&E is suggesting something comparable to the Direct Access Service 

Request (DASR) prior to the PDR registration.  EnerNOC’s concern with such a process is that it 
                                                 
17 IOUs’ Workshop Report, at pp. A-6 through A-7. 
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creates additional lead-time prior to the PDR registration review period, which is 10 days.  

EnerNOC would be willing to work with the utility to develop some kind of system for 

determining eligibility of customers.  However, EnerNOC is concerned that the process will be 

protracted and delay the registration process, wherein the utility will review the registration for, 

among other things, eligibility.  Therefore, EnerNOC urges adoption of a process that would 

eliminate duplicative review and streamline the processes. 

In its response to Question 35, PG&E provides responses for what should happen in the 

event of a breakdown in communication between the LSE/UDC and the DRP.  EnerNOC finds 

several of these responses unsatisfactory.  For example, if the LSE fails to provide information 

relative to customers to the DRP, the LSE should have an opportunity to “cure the defect.”   

EnerNOC fully intends to work with LSEs/UDCs to make the registration process go as 

smoothly as possible.  However, the DRP will be dependent upon the LSE to provide 

information and the timeliness of the provision of the information is critical to the success or 

failure of the DRP and, therefore, PDR.  Customer information, including SQMD data are 

critical for participation in CAISO.  PG&E states that if the LSE/UDC does not provide SQMD 

data on a timely basis, the DRP will not be paid.  There is no discussion of any repercussions, 

penalties, or cure periods for such a failure.   

However, the failure to be paid would be catastrophic to the DRP and the customers it 

represents.  In addition, the DRP would be out of compliance with the CAISO Tariff, through no 

fault of its own.  PG&E indicates that if the DRP fails to compensate the LSE/UDC for a 

settlement, if so ordered by the Commission, then there will be repercussions for such a failure.  

If this is the case, it is incumbent upon the Commission, if it determines that it has jurisdiction to 

regulate DRPs in this manner, to establish fair and equitable rules to govern the information 

 17



 

exchange between the DRP and the LSE/UDC to encourage timely performance, the ability to 

cure deficiencies, and the remedies for failure to perform..   

B.  DAY TWO:  FINANCIAL SETTLEMENTS 
 

 1.  Presentation by the Alliance for Retail Energy Markets (AReM) 
 

Sue Mara, AReM, presented several examples of how ESPs and DA customers are 

disadvantaged by virtue of cost recovery scenarios in which the IOU would recover the DLA 

charges in rates from all customers.18  AReM contends that any allocation of costs among 

bundled or bundled and DA customers will disadvantage ESPs and associated DRPs and DA 

customers because DA customers would have costs directly assigned to them, whereas, costs for 

participating bundled customers could be recovered across both participating and non-

participating customers alike. 

 Allocating costs among benefitting customers is still an appropriate cost allocation 

methodology that follows cost causation principles.  However, EnerNOC agrees with AReM that 

energy-related costs should be allocated only to bundled customers of the utility and an 

allocation of energy-related costs to DA customers would not be appropriate.  Therefore, an 

energy-related or procurement-related balancing account, such as the IOUs’ ERRA (Electricity 

Revenue Recovery Account), would make sense as a possible means of recovering DLA charges. 

 However, AReM is also only looking at costs and not benefits of participation by its 

customers in PDR.  ESPs could be better off by not having to purchase the next increment of 

high-priced supply and receiving a reduced market clearing price for purchases it does make.  

Finally, ESPs and its customer relationships are governed by a contract.  Therefore, the ESP has 

the ability to structure its contract any way it chooses, as it relates to the customer’s participation 

in PDR.  Ultimately, if one ESP decides to charge for PDR and another does not, the charging 
                                                 
18 IOUs’ Workshop Report, at pp. B-1 through B-2, and Attachment B.1. 
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ESP could face pressure to maintain its customers in face of competitive pressures.  On its face, 

the arguments raised by the ESPs to directly charge customers for participation in PDR would 

seem to discourage PDR participation.   

 Lastly, as EnerNOC has stated at the Workshop  and in its comments, it is EnerNOC’s 

expectation that participation in PDR will be low due to alternative options for DR participation 

that are available to customers, including retail options.  Therefore, cost allocation implications 

are likely to be small19 and this treatment would parallel existing retail DR program recovery 

treatment.20 

2.   EnerNOC’s Presentation 

 Prior to the Workshop, EnerNOC was asked to present information related to the 

“benefits experienced in other markets.”21   In relation to the IOUs’ Workshop Report, EnerNOC 

did state that it is not sure that there is a value proposition for participation in CAISO’s PDR, but 

not in wholesale markets in general, as was reflected in the Workshop Report.22  Nor does 

EnerNOC agree with the use of the word “forced” in terms of parties participating in the 

stakeholder process at CAISO regarding PDR development.  EnerNOC actively participates in 

the PJM, ISO-NE, NYISO and ERCOT markets.  EnerNOC actively participated in the 

development of PDR.  However, EnerNOC has consistently expressed a concern about the 

manner in which the issue of settlement would be addressed in the retail arena. 

However, what the IOUs’ Workshop Report did not include EnerNOC’s discussion of the 

economic disadvantages associated with participating in PDR relative to existing retail DR 

program options that customers have, such as retail programs or participation with the IOU as 

                                                 
19 IOUs’ Workshop Report, at p. B.1. 
20 IOUs’ Workshop Report, at p. B-2. 
21 IOUs’ Workshop Report, at pp.B-3 through B-5 and B.2. 
22 IOUs’ Workshop Report, at p. B-3. 
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DRP.  EnerNOC is engaged in providing demand response services to the utilities under 

contracts approved by the Commission, and those contracts have been found to be cost 

beneficial.  In those contracts, customers are paid a capacity payment in exchange for being 

available to be called by the utility for a prescribed number of hours per year or season at the 

utility’s discretion.  The customers are also paid an energy payment, unless they are DA, when 

the resource is called.  EnerNOC cannot see why a customer, at this point, from an economic 

perspective, would choose to participate in PDR as opposed to a retail program. 

In comparison, PDR is an energy or ancillary services (non-spinning reserve) product for 

which the customer is paid an energy payment.  There is no explicit recognition that PDR 

qualifies for resource adequacy (RA); however, the IOU can count the contract capacity toward 

its RA requirement.  If the PDR resource is then charged for the DLA or G, the value 

proposition, relative to retail DR alternatives, is diminished further.  Given that dual participation 

is also not permitted in PDR, such that resources that are enlisted by the LSE as the DRP cannot 

participate with a third-party DRP, the pool of customers available to be recruited by a third-

party DRP into PDR is, in turn, rather limited.  Lastly, as between the IOU, acting as a DRP, and 

a third-party DRP, if the DRP must reduce its payments to customer by the DLA or G, but the 

IOU is given the ability to spread those costs among ratepayers, the result will be that customers 

will choose to participate with the IOUs as opposed to a third-party DRPs because participation 

with the IOU will appear to pay the customer more.  For all of these reasons, EnerNOC finds the 

value proposition for PDR to be less desirable than existing retail options. 

 The Workshop Report did not include any mention of the examples that EnerNOC 

provided as to studies of ISO-NE, PJM and NYISO that identified benefits, in the form of 

reduced wholesale market clearing prices, in excess of costs, associated with DR participation in 
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the wholesale market.  ISO-NE, in its semi-annual report on load response programs to FERC on 

December 30, 2010, most recently, identified that from April through September 2010, while DR 

resources were paid $10 million, benefits accrued to the market in the form of decreased energy 

costs of $26 million and reductions in energy production costs of $8.8 million.23  This semi-

annual report concedes that these are probably conservative estimates.  It should also be noted 

that this past summer in the Northeast was very hot and resulted in a 10-fold increase in DR 

assets being dispatched from 2009 from June through September 2010. 

 Other studies presented by EnerNOC, but not reflected in the Workshop Report, included 

an excerpt from a study of the NYISO PRL program by the Neenan Associates in 2003 in which 

the benefit of DR participation on wholesale market clearing prices relative to the costs of the 

resources was over 7 times greater.  Further, EnerNOC included an excerpt from the testimony to 

FERC of PJM’s Vice President of Markets, Andrew Ott from April, 2007, in which, during a 7-

hour period on August 2, 2006, DR participation reduced wholesale market clearing prices by 

$239 million. 

 EnerNOC’s presentation also provided some perspective on the potential magnitude of 

DR participation relative to peak demand in SCE’s service territory, not included in the IOUs’ 

Workshop Report.  In that case, even if there were 500 MWs of PDR capacity, which is more 

than double the existing amount of dispatchable DR on SCE’s system currently, and that 

capacity was dispatched for 200 hours/year, which is again several multiples of dispatchable 

retail DR programs, relative to SCE’s peak, with a 50% load factor adjustment, a conservative 

adjustment, PDR would only represent .1% of the MWh on the system.   

 EnerNOC included in its presentation an example of how the benefit of reducing the 

DLAP LMP can far outweigh the cost of paying the DRP and the reduction in retail revenues, 
                                                 
23 FERC Docket No. ER10-345. 
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even under modest assumptions of PDR participation or changes in LMP.24 In addition, 

EnerNOC’s Presentation25 shows that the CAISO can experience significant intra-day price 

spikes.  On August 17, a day upon which DR resources were dispatched, at hour 17, the CAISO 

DLAP LMP price spiked to about $130/MWh versus the price for most hours throughout the 

day, which averaged around $40/MWh. 

 While certain parties asserted at the Workshop that dispatching DR is no different than 

dispatching the next marginal resource in terms of the affect on the market clearing price, such a 

conclusion is not entirely true.  Without DR, increasing demand pushes the ISO further up the 

supply curve to dispatch the next generation resource.  DR blunts the march up the supply curve 

by offering curtailment as a replacement for supply.  Another supply resource does not have the 

same effect as dispatching DR.  Further, as noted by Elizabeth Dorman, CPUC, DR is a preferred 

resource in the Commission’s preferred “loading order” of resources.26 

EnerNOC was asked by the CAISO if it participates in PJM.  EnerNOC replied that it 

does.  CAISO identified PJM as an LMP-G market.  However, EnerNOC replied that PJM also 

has a capacity market, which CAISO does not.  Further, PJM requested that FERC allow PJM to 

pay LMP in the top 5% of PJM’s peak hours.  This request by PJM was at least in part the 

catalyst for FERC to review DR compensation in its NOPR.   

 There was a statement made during the Workshop that reliability demand response 

product (RDRP) will be the program that responds to high prices, not PDR.  RDRP can be used 

to respond to scarcity pricing; however, outside of a scarcity pricing event, RDRP can only be 

dispatched to prevent a system emergency.  PDR can respond to pricing at any time in which it is 

economic for the customer to participate, whether that is a scarcity event or not.   

                                                 
24 IOUs’ Workshop Report, Attachment B.2, at p. 11. 
25 IOUs’ Workshop Report, Attachment B.2, at p. 12. 
26 IOUs’ Workshop Report, at p. B-4. 
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3.   IOUs’ Presentation 

 Based on the IOUs’ Presentation, it is clear that the IOUs want a direct settlement with 

the DRP at the DLAP price.  The IOUs argue that this follows cost causation principles and is 

needed to avoid PDR sending incorrect price signals and DRPs being overpaid.  The IOUs 

specifically do not want to charge customers for “negawatts”.  SDG&E stated that the customer 

is not obligated to pay for energy it did not consume.27   

 While this may be the IOUs’ preferred model, a direct settlement with the DRP results in 

the same outcome as directly charging the customer.  The DRP is representing the customers.  If 

the utility reduces the LMP payment to the DRP by charging a DLAP price or G, the DRP will 

reduce the payment to the customer.  The end result is the same.  The customer will be charged 

for “negawatts” or for energy it did not consume, in the form of a reduced payment for PDR 

participation.   

The IOUs have only focused on costs, not benefits, as EnerNOC has stated throughout 

this proceeding.  By doing so, the IOU could recover its costs from the DRP, and, therefore, 

customers participating in a third-party PDR, while enjoying the benefits for its bundled 

customers of reduced market clearing prices.  That is hardly equitable.   

In addition, the IOUs’ assertion that PDR would send the wrong price signal and that 

DRPs would be overpaid, is actually an argument against the payment for PDR that has been 

submitted by the CAISO and approved by FERC as just and reasonable, and unopposed by the 

IOUs.  This forum is not the appropriate place to argue about wholesale compensation deemed 

reasonable by FERC.  Since the IOUs agree that the payment at the wholesale level is 

appropriate, the only question for this Commission to ponder is:  What is appropriate at the retail 

level?  The Commission has no authority to require settlements from third-party DRPs to the 
                                                 
27 IOUs’ Workshop Report, at pp. B-5 through B-6. 
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IOUs.  It only has authority over the utilities’ charges to its jurisdictional customers.  Further, the 

utilities have cost recovery mechanisms for costs that they incur in the wholesale market.  The 

Commission has not made it a practice to directly assign wholesale costs to specific retail 

customers in the past.  To do so now for customers participating in PDR would be a precedent of 

dubious distinction, as it would muddy the water as to whether the Commission is supporting 

retail DR participation over wholesale participation in PDR.  Further, direct assignment of 

wholesale costs to retail customers opens a Pandora’s Box of potential future demands to directly 

assign costs to customer classes for a whole host of other purposes. 

4.  No Settlement Option 

 If no settlement is adopted, then the IOUs would likely recover the DLA through the 

ERRA, which is allocated to bundled customers. 

5.   Dispute Resolution 

 If there is no settlement, it is not clear as to whether an agreement between the DRP and 

the LSE is necessary.  There is a possibility that parties might agree to some form of rule, akin to 

Rule 22 for DA customers, which specify the data exchange protocols between DRPs and UDCs.   

6.  Discussion of Information Transfers 

 There was discussion that it would take up to 6 months to develop an understanding of 

the information exchanges, etc., in order to facilitate participation in PDR.  EnerNOC suggests 

that the process commence in advance of a Commission decision on the issues addressed in the 

Workshop so as not to prolong the period before participation in PDR can occur.  As it stands, 

meaningful participation in PDR will not occur until sometime in 2012. 
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C.  DAY THREE:  CONSUMER PROTECTIONS AND COMMISSION JURISDICTION 
 

1.  Energy Division Introduction 
 
 In the workshop report, Energy Division’s Kaneshiro summarized the Commission’s 

Order, D.10-12-060, which addressed a rehearing request of D.10-06-002, and stated that the 

decision confirms that the Commission does have jurisdiction over DRPs.  Such a statement is 

not precise, as later corrected by Ms. Dorman, CPUC’s Legal Division.  D.10-12-060 actually 

states that the Commission has jurisdiction for the purpose of ensuring consumer protections for 

residential and small commercial customers, and only then, if a record is established in this 

phase of R.07-01-041 showing that there is a need for such protections in the first place.  D.10-

12-060 The does not find that the Commission has  jurisdiction over DRPs for any other purpose 

or circumstance and certainly does not extend the Commission’s jurisdiction to impose consumer 

protection requirements on DRPs serving medium-to-large commercial and industrial customers, 

which is the customer segment served by EnerNOC.  The definition of small business (SMB) 

customers is not defined. 

2.   EnerNOC’s Presentation 

 EnerNOC stated that no customer protections for medium-to-large business customers are 

necessary to be imposed by the Commission as a matter of law or fact.  Specifically, there are 

existing remedies available to that customer segment.  FERC has indicated that it intends to 

ensure that demand response participation represents true bids to reduce demand and to penalize 

falsified behavior that is not consistent with the ISO’s Tariff.   

 In its presentation and statements at the Workshop, EnerNOC also noted that it does not 

charge customers for participation in DR programs administered by EnerNOC for equipment or 

penalties.  Those charges are absorbed by EnerNOC in exchange for splitting the payment 

 25



 

received for the DR.  Current contract laws provide recourse to counterparties when either party 

fails to honor and perform consistent with the terms of the contract.  EnerNOC’s business model 

and the payment to its customers is EnerNOC’s model.  It would not suggest that all DR 

companies must ascribe to EnerNOC’s model. Further, existing laws protecting the privacy of 

and specifying the terms upon which access to customer data is provided already exist, including 

the requirement that customers agree to release their data to a third party. 

 PG&E has requested that an IOU have the ability to terminate a service agreement with a 

third party if the party is misrepresenting information to the customer or slamming.  To that 

request, EnerNOC agreed that DRPs should not engage in such activities.  However, EnerNOC 

did not agree that the IOU should not have the unilateral opportunity to terminate a service 

agreement.  The third party should be notified if it is being accused of a behavior in violation of 

the service agreement to determine if the charges are legitimate and to cure the problem.  

Sometimes third parties retain marketing companies and are unaware if the marketing company 

is misrepresenting information until it comes to the third party’s attention.  There should always 

be an opportunity to be able to address accusations, ascertain the legitimacy of the claim and 

cure an identified, legitimate claim.  Therefore, termination of service agreements should be a 

last resort and not a unilateral ability for a LSE/UDC. 

 The issue of consumer protection is, and, based on D.10-12-060, must be, specific to 

residential and small commercial customers participating in PDR.  The extension of that 

discussion to third-party contracts with the utilities is inappropriate and beyond the scope of this 

proceeding. 

 During the Workshop, there was also discussion regarding the Commission’s role as the 

relevant electric retail regulatory authority (RERRA) in approving DRP registrations in CAISO.  
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According to Order 719, participation of retail customers in the wholesale market for entities that 

distribute in excess of 4 million MWhs was permitted “unless the laws or regulations of the 

relevant electric retail regulatory authority do not permit a retail customer to participate.”28   

As further stated by FERC: “In Order No. 719-A, we reaffirmed that we would “leave it to t

relevant retail authority to decide the eligibility of retail customers,” subject to the exception 

discussed above regarding the 4 million MWh threshold.”

he 

                                                

29  

 As EnerNOC reads this language, the eligibility of customers to participate in the 

wholesale market is squarely within the role of the RERRA, as envisioned by FERC.  However, 

EnerNOC does not agree that this Commission has the authority to determine whether a DRP can 

participate in PDR.  That determination is made by the CAISO, based upon meeting the 

requirements of a DRP described in the CAISO Tariff and subject to the review of the LSE and 

the CPUC for ensuring that customers that are registered in a DRP’s PDR are eligible to 

participate. 

 EnerNOC does not see any benefit to a duplicative registration process at the 

Commission, especially for medium-to-large commercial and industrial customers.  Lastly, as 

stated earlier, there may be some value to a process to discuss the exchange of information 

between the LSE and the DRP. 

3.   AReM’s Presentation  

 AReM correctly identified that there is no existing, specific statutory authority over 

DRPs, such as exists for ESPs.  The Commission was given specific jurisdiction over providing 

consumer protections, including registration, of ESPs through PU Code 394.4. 

 
28 FERC Order No. 719, FERC Stats. & Regs. 31,281 at P 154 (emphasis added).   
29 FERC Order in Docket No. ER10-765, at P. 56, Referencing Order No. 719-A, FERC Stats. & Regs. 31,292 at P 
50.   
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 PG&E had suggested that the Commission could adopt a registration process for DRPs 

similar to that in place for ESPs and that customer protections should depend upon the size of the 

customer.  EnerNOC protested the adoption of a registration process for DRPs derived from 

statutes applicable only to ESPs when the services are fundamentally different.   

Further, as noted above, the Commission has already determined in D.10-12-060 that its 

jurisdictional reach, if any, should only extend to consumer protections for residential and small 

commercial customers.  EnerNOC would oppose a registration process for medium-to-large 

commercial and industrial customers as unnecessary and inconsistent with the Order on 

Rehearing. 

 Finally, there was a discussion as to the individual components of the ESP registration 

process that could be considered onerous.  For example, requiring fingerprints of the officers of 

the company may not be necessary.  Further, security deposits may not be necessary unless a 

settlement between the DRP and the LSE is ordered.  Therefore, EnerNOC does not support a 

whole-cloth adoption of the ESP registration process for residential and SMB customers.  

Further, EnerNOC opposes PG&E’s and DRA’s suggestion that a registration process is 

necessary for all DRPs, as noted above, and believes that such protections, if any, can only 

extend  to residential and small commercial customers consistent with D.10-12-060. 

4.  Discussion of UDC/DRP Agreement 

 EnerNOC has entered into contracts with the utilities to provide DR services, subject to 

Commission approval of the agreement.  However, EnerNOC is not today subject to the 

jurisdiction of the Commission, except to abide by the terms of the contract.  SB 1497 identified 

terms that utilities would include in future contracts with third-party DR providers, but did not 

extend Commission regulatory jurisdiction to DRPs. 
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 To the extent the parties work together to determine the flow of information that is 

necessary in order to effect participation of a retail customer with a third-party DRP in PDR in a 

Rule that is incorporated into a utility tariff and the Commission requires the UDC to enter into 

an agreement with a DRP that includes the agreement of the DRP to operate in accordance with 

the Rule of the utility’s tariff, the DRP must decide if that is an acceptable pre-condition to 

participating in PDR and sign or not sign the agreement.  In any event, it must be made clear that 

such an agreement does not subject the DRP to Commission jurisdiction except to ensure 

compliance with the Rule.  This is similar to the UDC/ESP arrangement, which, consistent with 

the law governing ESPs, ensures that ESPs are not regulated as public utilities, but are required 

to follow the specific tariff provisions applicable to Rule 22 or Rule 24, as applicable.  

 It remains EnerNOC’s position that no statutory mandate exists permitting this 

Commission to regulate DRPs.   Nevertheless, if the Commission determines that a tariff rule 

should be developed that dictates the relationship between IOUs and DRPs, EnerNOC will 

clearly have to participate in that process.  

5.  Penalties 

 The final Workshop conversation related to whether the Commission should prohibit 

service providers from charging for equipment or for penalties for failure to perform.  Again, if 

this discussion is limited only to residential and small commercial customers, EnerNOC has no 

real opinion to offer.  Outside of the residential and small commercial customers, EnerNOC 

submits that the Commission should not interfere with the manner in which the DRP offers its 

services to the customer.   

 However, in any instance, it is important to realize that if customers are enticed by the 

potential to earn wholesale revenues for their demand response services, there needs to be an 
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explicit understanding that wholesale market participation carries costs and risks with it.  

Participation in the wholesale market is not a risk-free opportunity and requires the participant to 

bear the expense,  have and maintain technical capability to participate, follow the requirements 

of the tariff and bear financial consequences for failure to perform.  As EnerNOC stated at the 

Workshop and in its presentation, EnerNOC’s payment to its customers is an explicit recognition 

that EnerNOC is bearing the upfront costs of registration and participation, and the risks, 

including penalties for non-performance.  If The Utility Reform Network (TURN) or any other 

party wants to remove all risk from the customer for their participation in the wholesale market, 

then the payment to the customer to participate will reflect the elimination of that risk.  

6.  Customer Education 

 The Commission should not follow the same model for Direct Access education as for 

PDR education.  The communication to customers about the ability to participate in PDR should 

be developed in conjunction with IOUs, customer representatives, DRPs, and Commission Staff 

to ensure that the information is balanced and fair.  

IV. 
CONCLUSION 

 
While issues related to PDR have now been addressed in comments and the Workshop, 

there is no agreement among the parties as to how to proceed.  Further, as noted herein, the 

Commission has yet to make fundamental, threshold decisions, especially as to policy objectives, 

before any final decision is made on the mechanics of PDR participation (i.e., financial 

settlements).  Those determinations must be consistent with the Commission’s policy for 

supporting cost-effective DR and energy efficiency as preferred resources in the loading order.  

The Commission must also recognize that existing retail demand response contracts are likely to 

be needed for the foreseeable future because of the economic disparities between PDR and retail 

 30



 

programs.  Further, the Commission must recognize that customer decisions to participate in 

either retail programs or PDR will be governed by the relative economic benefits those choices 

present. 

Given these circumstances, EnerNOC recommends the following:  

1.   The Commission should decline to adopt a settlement between DRPs and LSEs for the 

DLA charges, because such a settlement would ignore benefits of participation in PDR to 

reducing wholesale market prices.  Such a direct assignment of costs to participating 

customers would discourage participation in PDR relative to retail options and fails to 

acknowledge the benefits of wholesale market DR participation.  Direct settlement would 

disadvantage customers of a third-party DRP relative to the regulatory treatment 

available to UDCs as DRPs.  Further, the Commission must use similar methodologies 

for determining the cost effectiveness of wholesale DR programs and cost recovery 

mechanisms for retail participation in PDR as for retail DR programs.   

2.   Any settlement between DA customers participation in PDR should be governed by the 

contract between the customer and the ESP.  The Commission should not attempt to 

create parity between DA customers and bundled, retail customers. 

3.   While there are communications that are necessary to occur between LSEs and DRPs to 

facilitate participation in PDR, the parties must first reach agreement as to the appropriate 

process and flow of that exchange.  Such a discussion could lead to the development of a 

new Rule in the utility tariff that may necessitate an agreement between the UDC/DRP to 

abide by the Rule.   
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4.   The Commission must find, consistent with D.10-12-060, that it does not have the 

authority or record support for adopting and imposing consumer protections on DRPs 

serving medium-to-large commercial and industrial customers.       
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SDPatrick@SempraUtilities.com snuller@ethree.com 
janet.combs@sce.com CRMd@pge.com 
ames_doug@yahoo.com jwwd@pge.com 
jellis@resero.com filings@a-klaw.com 
lms@cpuc.ca.gov kea3@pge.com 
marcel@turn.org lhj2@pge.com 
nes@a-klaw.com mrh2@pge.com 
rcounihan@enernoc.com mpa@a-klaw.com 
saw0@pge.com SRH1@pge.com 
mgo@goodinmacbride.com aliddell@icfi.com 
jeffgray@dwt.com steven@sfpower.org 
irene@igc.org ahmad.faruqui@brattle.com 
ssmyers@att.net bcragg@goodinmacbride.com 
wbooth@booth-law.com bdille@jmpsecurities.com 
kowalewskia@calpine.com rafi.hassan@sig.com 
eric@strategyi.com robertgex@dwt.com 
ja_boothe@yahoo.com sdhilton@stoel.com 
rquattrini@energyconnectinc.com salleyoo@dwt.com 
bhines@svlg.net cem@newsdata.com 
brbarkovich@earthlink.net CPUCCases@pge.com 
bdicapo@caiso.com MAGq@pge.com 
lnavarro@edf.org regrelcpuccases@pge.com 
kmills@cfbf.com mrh2@pge.com 
ABesa@SempraUtilities.com rwalther@pacbell.net 
clamasbabbini@comverge.com Service@spurr.org 
davidmorse9@gmail.com clark.bernier@rlw.com 
elvine@lbl.gov sean.beatty@mirant.com 
Peter.Pearson@bves.com smithmj@calpine.com 

 



 

sharon@emeter.com cpjoe@gepllc.com 
ttutt@smud.org philha@astound.net 
tglassey@certichron.com alex.kang@itron.com 
cpuc@certichron.com jody_london_consulting@earthlink.net 
mrw@mrwassoc.com ted@energy-solution.com 
elaine.s.kwei@pjc.com cpucdockets@keyesandfox.com 
sschare@summitblue.com rschmidt@bartlewells.com 
smaye@nappartners.com jskromer@qmail.com 
clark.pierce@us.landisgyr.com glbarbose@lbl.gov 
nplanson@consumerpowerline.com agartner@energyconnectinc.com 
mpieniazek@drenergyconsulting.com emahlon@ecoact.org 
wchen@ecsgrid.com janreid@coastecon.com 
gesmith@ecsny.com arg@enertechnologies.com 
apetersen@rhoads-sinon.com jshields@ssjid.com 
miino@rhoads-sinon.com joyw@mid.org 
CCole@currentgroup.com rogerv@mid.org 
stephen.baker@constellation.com tomk@mid.org 
dan.violette@navigantconsulting.com jweil@aglet.org 
kcooney@summitblue.com gayatri@jbsenergy.com 
barrettlarry@comcast.net jeff@jbsenergy.com 
david@nemtzow.com dgrandy@caonsitegen.com 
jcluboff@lmi.net rmccann@umich.edu 
david.reed@sce.com jgoodin@caiso.com 
joyce.leung@sce.com mgillette@enernoc.com 
marian.brown@sce.com Saeed.Farrokhpay@ferc.gov 
mark.s.martinez@sce.com e-recipient@caiso.com 
andrea.horwatt@sce.com mary.lynch@constellation.com 
carl.silsbee@sce.com lwhouse@innercite.com 
case.admin@sce.com cmkehrein@ems-ca.com 
Fadia.Khoury@sce.com brian.theaker@dynegy.com 
Jennifer.Shigekawa@sce.com dhungerf@energy.state.ca.us 
ka-wing.poon@sce.com msherida@energy.state.ca.us 
larry.cope@sce.com bernardo@braunlegal.com 
olivia.samad@sce.com abb@eslawfirm.com 
garwacrd@sce.com vwood@smud.org 
nquan@gswater.com bboice02@yahoo.com 
dwood8@cox.net karen@klindh.com 
DBarker@SempraUtilities.com rogerl47@aol.com 
KSmith2@SempraUtilities.com sas@a-klaw.com 
LDavidson@SempraUtilities.com bschuman@pacific-crest.com 
LWrazen@SempraUtilities.com jholmes@emi1.com 
CentralFiles@SempraUtilities.com tylerb@poweritsolutions.com 
JYamagata@SempraUtilities.com DBR@cpuc.ca.gov 
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Dave.Hanna@itron.com JYM@cpuc.ca.gov 
gayres@energycoalition.org ag2@cpuc.ca.gov 
dwylie@aswengineering.com agc@cpuc.ca.gov 
hvidstenj@kindermorgan.com bsk@cpuc.ca.gov 
shawn_cox@kindermorgan.com cec@cpuc.ca.gov 
mtierney-lloyd@enernoc.com crv@cpuc.ca.gov 
kkm@cpuc.ca.gov edf@cpuc.ca.gov 
kho@cpuc.ca.gov dnl@cpuc.ca.gov 
lob@cpuc.ca.gov edd@cpuc.ca.gov 
mjd@cpuc.ca.gov hcf@cpuc.ca.gov 
jpn@cpuc.ca.gov jw2@cpuc.ca.gov 
wtr@cpuc.ca.gov jc8@cpuc.ca.gov 
bkb@cpuc.ca.gov jhe@cpuc.ca.gov 
scl@cpuc.ca.gov joc@cpuc.ca.gov 
skg@cpuc.ca.gov claufenb@energy.state.ca.us 
tjs@cpuc.ca.gov  

 
 
Mail Service List 
 
Parties 
 
DANIEL W. DOUGLASS                        DONALD C. LIDDELL                        
DOUGLASS & LIDDELL                        DOUGLASS & LIDDELL                       
EMAIL ONLY                                EMAIL ONLY                               
EMAIL ONLY, CA  00000                     EMAIL ONLY, CA  00000                    
FOR: ALLIANCE FOR RETAIL ENERGY           FOR: WAL-MART STORES, INC./ICE           
MARKETS/WESTERN POWER TRADING FORUM       ENERGY/KINDER MORGAN / CALIF. ENERGY     
                                          STORAGE ALLIANCE                         
                                                                                   
                                                                                   
GREGORY S.G. KLATT                        MARCEL HAWIGER                           
DOUGLASS & LIDDELL                        ENERGY ATTORNEY                          
EMAIL ONLY                                THE UTILITY REFORM NETWORK               
EMAIL ONLY, CA  00000                     EMAIL ONLY                               
FOR: DIRECT ACCESS CUSTOMER COALITION     EMAIL ONLY, CA  00000-0000               
                                          FOR: TURN                                
                                                                                   
                                                                                   
MARTIN HOMEC                              SUE MARA                                 
CALIFORNIANS FOR RENEWABLE ENERGY, INC.   RTO ADVISORS, LLC.                       
EMAIL ONLY                                EMAIL ONLY                               
EMAIL ONLY, CA  00000-0000                EMAIL ONLY, CA  00000-0000               
FOR: CALIFORNIA FOR RENEWABLE ENERGY,     FOR: RTO ADVISORS, LLC                   
INC.                                                                               
                                                                                   
                                                                                   
SCOTT H. DEBROFF                          KEITH R. MCCREA                          
RHOADS & SINON LLP                        ATTORNEY AT LAW                          
ONE SOUTH MARKET SQUARE, PO BOX 1146      SUTHERLAND, ASBILL & BRENNAN, LLP        
HARRISBURG, PA  17108-1146                1275 PENNSYLVANIA AVE., N.W.             
FOR: ELSTER INTEGRATED SOLUTIONS;         WASHINGTON, DC  20004-2415               
CELLNET & TRILLIANT NETWORKS, INC.;       FOR: CA MANUFACTURERS & TECHNOLOGY ASSN. 
CONSUMER POWERLINE AND ANCILLIARY                                                  
SERVICES COALITION.                                                                
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KEN SKINNER                               JAMES R. METTLING                        
VICE PRESIDENT, COO                       BLUE POINT ENERGY LLC                    
INTEGRAL ANALYTICS, INC                   20 INDUSTRIAL PARKWAY                    
312 WALNUT STREET, SUITE 1600             CARSON CITY, NV  89706                   
CINCINNATI, OH  45202                     FOR: BLUE POINT ENERGY                   
                                                                                   
                                                                                   
STEVEN D. PATRICK                         JANET COMBS                              
SAN DIEGO GAS AND ELECTRIC COMPANY        SR. ATTORNEY                             
555 WEST FIFTH STREET, SUITE 1400         SOUTHERN CALIFORNIA EDISON COMPANY       
LOS ANGELES, CA  90013-1011               2244 WALNUT GROVE AVENUE                 
FOR: SAN DIEGO GAS & ELECTRIC COMPANY     ROSEMEAD, CA  91770                      
                                          FOR: SOUTHERN CALIFORNIA EDISON COMPANY  
                                                                                   
                                                                                   
DOUGLAS A. AMES                           JACK ELLIS                               
ATTORNEY AT LAW                           PRINCIPAL CONSULTANT                     
TRANSPHASE SYSTEMS, INC.                  RESERO CONSULTING                        
4971 LOS PATOS AVENUE                     490 RAQUEL COURT                         
HUNTINGTON BEACH, CA  92649               LOS ALTOS, CA  94022                     
FOR: TRANSPHASE                           FOR: ENERGY CONNECT, INC.                
                                                                                   
                                                                                   
LISA-MARIE SALVACION                      MARCEL HAWIGER                           
CALIF PUBLIC UTILITIES COMMISSION         ENERGY ATTY                              
LEGAL DIVISION                            THE UTILITY REFORM NETWORK               
ROOM 4107                                 115 SANSOME STREET, SUITE 900            
505 VAN NESS AVENUE                       SAN FRANCISCO, CA  94104                 
SAN FRANCISCO, CA  94102-3214             FOR: TURN                                
FOR: DIVISION OF RATEPAYERS ADVOCATES                                              
                                                                                   
                                                                                   
NORA SHERIFF                              RICHARD H. COUNIHAN                      
ALCANTAR & KAHL, LLP                      SR. DIRECTOR CORPORATE DEVELOPMENT       
33 NEW MONTGOMERY STREET, SUITE 1850      ENERNOC, INC.                            
SAN FRANCISCO, CA  94105                  500 HOWARD ST., SUITE 400                
FOR: ENERGY PRODUCERS & USERS COALITION   SAN FRANCISCO, CA  94105                 
                                          FOR: ENERNOC, INC.                       
                                                                                   
                                                                                   
SHIRLEY WOO                               MARLO A. GO                              
ATTORNEY AT LAW                           GOODIN MACBRIDE SQUERI DAY & LAMPREY LLP 
PACIFIC GAS AND ELECTRIC COMPANY          505 SANSOME STREET, SUITE 900            
77 BEALE STREET, B30A                     SAN FRANCISCO, CA  94111                 
SAN FRANCISCO, CA  94105                  FOR: NORTH AMERICA POWER PARTNERS, LLC   
FOR: PACIFIC GAS AND ELECTRIC                                                      
                                                                                   
                                                                                   
JEFFREY P. GRAY                           IRENE K. MOOSEN                          
DAVIS WRIGHT TREMAINE, LLP                ATTORNEY AT LAW                          
505 MONTGOMERY STREET, SUITE 800          CITY AND COUNTY OF SAN FRANCISCO         
SAN FRANCISCO, CA  94111-6533             53 SANTA YNEZ AVE.                       
FOR: SOUTH SAN JOAQUIN IRRIGATION         SAN FRANCISCO, CA  94112                 
DISTRICT                                  FOR: CITY AND COUNTY OF SAN FRANCISCO    
                                                                                   
                                                                                   
SARA STECK MYERS                          WILLIAM H. BOOTH                         
ATTORNEY AT LAW                           LAW OFFICES OF WILLIAM H. BOOTH          
122  28TH AVENUE                          67 CARR DRIVE                            
SAN FRANCISCO, CA  94121                  MORAGA, CA  94556                        
FOR: JOINT PARTIES.  ENERNOC, INC.        FOR: CLECA - CALIF. LARGE ENERGY         
                                          CONSUMERS ASSOCIATION                    
                                                                                   
                                                                                   
AVIS KOWALEWSKI                           ERIC C. WOYCHIK                          
CALPINE CORPORATION                       STRATEGY INTEGRATION LLC                 
4160 DUBLIN BLVD, SUITE 100               9901 CALODEN LANE                        
DUBLIN, CA  94568                         OAKLAND, CA  94605                       
FOR: CALPINE CORPORATION                  FOR: COMVERGE, INC.                      
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JAMES BOOTHE                              RICH QUATTRINI                           
THE ENERGY COALITION                      VICE PRESIDENT - WESTERN REGION          
9 REBELO LANE                             ENERGYCONNECT, INC.                      
NOVATO, CA  94947                         901 CAMPISI WAY, SUITE 260               
FOR: THE ENERGY COALITION                 CAMPBELL, CA  95008-2348                 
                                          FOR: ENERGY CONNECT, INC.                
                                                                                   
                                                                                   
BOB HINES                                 BARBARA R. BARKOVICH                     
ENERGY PROGRAMS                           BARKOVICH & YAP, INC.                    
SILICON VALLEY LEADERSHIP GROUP           44810 ROSEWOOD TERRACE                   
224 AIRPORT PARKWAY, SUITE 620            MENDOCINO, CA  95460                     
SAN JOSE, CA  95110                       FOR: CALIFORNIA LARGE ENERGY CONSUMERS   
FOR: SILICON VALLEY LEADERSHIP GROUP      ASSOCIATION                              
                                                                                   
                                                                                   
BALDASSARO DI CAPO                        LAUREN NAVARRO                           
COUNSEL                                   ATTORNEY                                 
CALIFORNIA INDEPENDENT SYSTEM OPERATOR    ENVIRONMENTAL DEFENSE FUND               
151 BLUE RAVINE ROAD                      1107 9TH STREET, SUITE 540               
FOLSOM, CA  95630                         SACRAMENTO, CA  95814                    
FOR: CALIFORNIA INDEPENDENT SUSTEM        FOR: ENVIRONMENTAL DEFENSE FUND          
OPERATOR                                                                           
                                                                                   
                                                                                   
KAREN N. MILLS                           
ATTORNEY AT LAW                          
CALIFORNIA FARM BUREAU FEDERATION        
2300 RIVER PLAZA DRIVE                   
SACRAMENTO, CA  95833                    
FOR: CALIFORNIA FARM BUREAU FEDERATION   

 
Information Only      

  
ATHENA BESA                               CARLOS LAMAS-BABBINI                     
SAN DIEGO GAS & ELECTRIC COMPANY          COMVERGE, INC.                           
EMAIL ONLY                                EMAIL ONLY                               
EMAIL ONLY, CA  00000                     EMAIL ONLY, CA  00000                    
                                                                                   
                                                                                   
DAVID E. MORSE                            EDWARD VINE                              
EMAIL ONLY                                LAWRENCE BERKELEY NATIONAL LABORATORY    
EMAIL ONLY, CA  00000                     EMAIL ONLY                               
                                          EMAIL ONLY, CA  00000                    
                                                                                   
                                                                                   
PETER PEARSON                             SHARON TALBOTT                           
BEAR VALLEY ELECTRIC SERVICE              EMETER CORPORATION                       
EMAIL ONLY                                EMAIL ONLY                               
EMAIL ONLY, CA  00000                     EMAIL ONLY, CA  00000                    
                                                                                   
                                                                                   
TIMOTHY N. TUTT                           TODD S. GLASSEY                          
SACRAMENTO MUNICIPAL UTILITIES DISTRICT   EMAIL ONLY                               
EMAIL ONLY                                EMAIL ONLY, CA  00000                    
EMAIL ONLY, CA  00000                                                              
                                                                                   
                                                                                   
CERTICHRON INC.                           MRW & ASSOCIATES, LLC                    
EMAIL ONLY                                EMAIL ONLY                               
EMAIL ONLY, CA  00000                     EMAIL ONLY, CA  00000                    
                                                                                   
                                                                                   
ELAINE S. KWEI                            STUART SCHARE                            
PIPER JAFFRAY & CO                        SUMMIT BLUE CONSULTING                   
EMAIL ONLY                                EMAIL ONLY                               
EMAIL ONLY, CA  00000-0000                EMAIL ONLY, CO  00000-0000               
                                          FOR: SUMMIT BLUE CONSULTING              
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SHELLY-ANN MAYE                           CLARK E. PIERCE                          
NORTH AMERICA POWER PARTNERS              LANDIS & GYR                             
308 HARPER DRIVE, SUITE 320               246 WINDING WAY                          
MOORESTOWN, NJ  08057                     STRATFORD, NJ  08084                     
                                                                                   
                                                                                   
NICHOLAS J. PLANSON                       MARIE PIENIAZEK                          
CONSUMER POWERLINE                        1328 BOZENKILL ROAD                      
17 STATE STREET, SUITE 1910               DELANSON, NY  12053                      
NEW YORK, NY  10004                                                                
FOR: CONSUMER POWERLINE                                                            
                                                                                   
                                                                                   
WILLIAM CHEN, ESQ.                        GLEN E. SMITH                            
CORPORATE COUNSEL                         PRESIDENT AND CEO                        
ENERGY CURTAILMENT SPECIALISTS, INC.      ENERGY CURTAILMENT SPECIALISTS, INC.     
4455 GENESEE STREET, BLDG. 6              PO BOX 610                               
NEW YORK, NY  14225                       CHEEKTOWAGA, NY  14225-0610              
                                                                                   
                                                                                   
ALICIA R. PETERSEN                        MONICA S. IINO                           
RHOADS & SINON LLP                        RHOADS & SINON LLP                       
ONE SOUTH MARKET SQUARE, PO BOX 1146      M&T BUILDING                             
HARRISBURG, PA  17108                     ONE SOUTH MARKET SQUARE, PO BOX 1146     
                                          HARRISBURG, PA  17108                    
                                                                                   
                                                                                   
CLINTON COLE                              GRAYSON HEFFNER                          
CURRENT GROUP, LLC                        15525 AMBIANCE DRIVE                     
20420 CENTURY BOULEVARD                   N. POTOMAC, MD  20878                    
GERMANTOWN, MD  20874                                                              
                                                                                   
                                                                                   
STEPHEN D. BAKER                          DANIEL M. VIOLETTE                       
SR. REG. ANALYST, FELLON-MCCORD AND ASS.  SUMMIT BLUE CONSULTING                   
CONSTELLATION NEW ENERGY-GAS DIVISION     1722 14TH STREET, SUITE 230              
9960 CORPORATE CAMPUS DRIVE, SUITE 2500   BOULDER, CO  80302                       
LOUISVILLE, KY  40223                                                              
                                                                                   
                                                                                   
KEVIN COONEY                              LARRY B. BARRETT                         
PRINCIPAL/CEO                             CONSULTING ASSOCIATES, INC.              
SUMMIT BLUE CORPORATION                   PO BOX 60429                             
1722 14TH STREET, SUITE 230               COLORADO SPRINGS, CO  80960              
BOULDER, CO  80302                                                                 
                                                                                   
                                                                                   
WILLIAM D. ROSS                           DAVID NEMTZOW                            
CONSTELLATION NEW ENERGY                  NEMTZOW & ASSOCIATES                     
520 SO. GRAND AVENUE SUITE 3800           1254 9TH STREET, NO. 6                   
LOS ANGELES, CA  90071-2610               SANTA MONICA, CA  90401                  
FOR: CONSTELLATION NEW ENERGY                                                      
                                                                                   
                                                                                   
JAY LUBOFF                                DAVID REED                               
JAY LUBOFF CONSULTING SERVICES            SOUTHERN CALIFORNIA EDISON               
1329 19TH ST, APT D                       6060 IRWINDALE AVE., STE. J              
SANTA MONICA, CA  90404-1946              IRWINDALE, CA  91702                     
                                                                                   
                                                                                   
JOYCE LEUNG                               MARIAN BROWN                             
SOUTHERN CALIFORNIA EDISON COMPANY        SOUTHERN CALIFORNIA EDISON               
6060 J IRWINDALE AVE.                     6040A IRWINDALE AVE.                     
IRWINDALE, CA  91702                      IRWINDALE, CA  91702                     
                                                                                   
                                                                                   
MARK S. MARTINEZ                          ANDREA HORWATT                           
SOUTHERN CALIFORNIA EDISON                SOUTHERN CALIFORNIA EDISON COMPANY       
6060 IRWINDALE AVE., SUITE J              2244 WALNUT GROVE AVENUE                 
IRWINDALE, CA  91702                      ROSEMEAD, CA  91770                      
                                                                                   

 6



 

CARL SILSBEE                              CASE ADMINISTRATION                      
SOUTHERN CALIFORNIA EDISON                SOUTHERN CALIFORNIA EDISON COMPANY       
GO1, RP&A                                 PO BOX 800 / 2244 WALNUT GROVE AVE.      
2244 WALNUT GROVE AVENUE                  ROSEMEAD, CA  91770                      
ROSEMEAD, CA  91770                                                                
                                                                                   
                                                                                   
FADIA KHOURY                              JENNIFER M. TSAO SHIGEKAWA               
SOUTHERN CALIFORNIA EDISON COMPANY        SOUTHERN CALIFORNIA EDISON COMPANY       
2244 WALNUT GROVE AVE.                    2244 WALNUT GROVE AVENUE                 
ROSEMEAD, CA  91770                       ROSEMEAD, CA  91770                      
                                          FOR: SOUTHERN CALIFORNIA EDISON COMPANY  
                                                                                   
                                                                                   
KA-WING MAGGIE POON                       LARRY R. COPE                            
GO1, QUAD 2B                              ATTORNEY AT LAW                          
2244 WALNUT GROVE AVE.                    SOUTHERN CALIFORNIA EDISON               
ROSEMEAD, CA  91770                       PO BOX 800, 2244 WALNUT GROVE AVENUE     
                                          ROSEMEAD, CA  91770                      
                                          FOR: SOUTHERN CALIFORNIA EDISON          
                                                                                   
                                                                                   
OLIVIA SAMAD                              RUSS GARWACRD                            
SOUTHERN CALIFORNIA EDISON COMPANY        SOUTHERN CALIFORNIA EDISON COMPANY       
2244 WALNUT GROVE AVENUE                  2244 WALNUT GROVE                        
ROSEMEAD, CA  91770                       ROSEMEAD, CA  91770                      
                                                                                   
                                                                                   
NGUYEN QUAN                               DON WOOD                                 
MGR - REGULATORY AFFAIRS                  PACIFIC ENERGY POLICY CENTER             
GOLDEN STATE WATER COMPANY                4539 LEE AVENUE                          
630 EAST FOOTHILL BOULEVARD               LA MESA, CA  91941                       
SAN DIMAS, CA  91773                                                               
FOR: GOLDEN STATE WATER COMPANY                                                    
                                                                                   
                                                                                   
DAVID BARKER                              KATHRYN SMITH                            
SAN DIEGO GAS & ELECTRIC COMPANY          SAN DIEGO GAS AND ELECTRIC COMPANY       
8306 CENTURY PARK COURT                   8306 CENTURY PARK COURT                  
SAN DIEGO, CA  92123                      SAN DIEGO, CA  92123                     
                                                                                   
                                                                                   
LISA DAVIDSON                             LINDA WRAZEN                             
SAN DIEGO GAS AND ELECTRIC COMPANY        REGULATORY CASE ADMINISTRATOR            
8330 CENTURY PARK COURT, CP32A            SAN DIEGO GAS & ELECTRIC COMPANY         
SAN DIEGO, CA  92123                      8330 CENTURY PARK COURT, CP32D           
                                          SAN DIEGO, CA  92123-1530                
                                                                                   
                                                                                   
REGULATORY AFFAIRS                        JOY C. YAMAGATA                          
SAN DIEGO GAS & ELECTRIC CO.              SAN DIEGO GAS & ELECTRIC/SOCALGAS        
8330 CENTURY PARK COURT-CP31E             8330 CENTURY PARK COURT, CP 32 D         
SAN DIEGO, CA  92123-1530                 SAN DIEGO, CA  92123-1533                
                                                                                   
                                                                                   
DAVE HANNA                                GEOFF AYRES                              
ITRON INC                                 THE ENERGY COALITION                     
11236 EL CAMINO REAL                      15615 ALTON PARKWAY, SUITE 245           
SAN DEIGO, CA  92130-2650                 IRVINE, CA  92618                        
                                                                                   
                                                                                   
WARREN MITCHELL                           DAVID M. WYLIE, PE                       
THE ENERGY COALITION                      ASW ENGINEERING                          
15615 ALTON PARKWAY, SUITE 245            2512 CHAMBERS ROAD, SUITE 103            
IRVINE, CA  92618                         TUSTIN, CA  92780                        
                                                                                   
                                                                                   
JOEL M. HVIDSTEN                          SHAWN COX                                
KINDER MORGAN ENERGY FORECASTER           KINDER MORGAN ENERGY FORECASTER          
1100 TOWN & COUNTRY ROAD, SUITE 700       1100 TOWN & COUNTRY ROAD, SUITE 700      
ORANGE, CA  92868                         ORANGE, CA  92868                        
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MONA TIERNEY-LLOYD                        PAUL KERKORIAN                           
SENIOR MANAGER WESTERN REG. AFFAIRS       UTILITY COST MANAGEMENT LLC              
ENERNOC, INC.                             6475 N. PALM AVENUE, SUITE 105           
PO BOX 378                                FRESNO, CA  93704                        
CAYUCOS, CA  93430                                                                 
                                                                                   
                                                                                   
CHRIS KING                                PAUL KARR                                
EMETER CORPORATION                        TRILLIANT NETWORKS, INC.                 
2215 BRIDGEPOINTE PARKWAY, SUITE 300      1100 ISLAND DRIVE, SUITE 103             
SAN MATEO, CA  94044                      REDWOOD CITY, CA  94065                  
                                                                                   
                                                                                   
THERESA MUELLER                           MASSIS GALESTAN                          
DEPUTY CITY ATTORNEY                      CALIF PUBLIC UTILITIES COMMISSION        
CITY AND COUNTY OF SAN FRANCISCO          ENERGY DIVISION                          
CITY HALL, ROOM 234                       AREA 4-A                                 
SAN FRANCISCO, CA  94102                  505 VAN NESS AVENUE                      
                                          SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
THOMAS ROBERTS                            SANDRA ROVETTI                           
CALIF PUBLIC UTILITIES COMMISSION         REGULATORY AFFAIRS MANAGER               
ENERGY PRICING AND CUSTOMER PROGRAMS BRA  SAN FRANCISCO PUC                        
ROOM 4104                                 1155 MARKET STREET, 4TH FLOOR            
505 VAN NESS AVENUE                       SAN FRANCISCO, CA  94103                 
SAN FRANCISCO, CA  94102-3214                                                      
                                                                                   
                                                                                   
THERESA BURKE                             DANIEL C. ENGEL                          
SAN FRANCISCO PUC                         SENIOR CONSULTANT                        
1155 MARKET STREET, 4TH FLOOR             FREEMAN, SULLIVAN & CO.                  
SAN FRANCISCO, CA  94103                  101 MONTGOMERY STREET, 15TH FLOOR        
                                          SAN FRANCISCO, CA  94104                 
                                                                                   
                                                                                   
SNULLER PRICE                             STEVE GEORGE                             
ENERGY AND ENVIRONMENTAL ECONOMICS        GSC GROUP                                
101 MONTGOMERY, SUITE 1600                101 MONTGOMERY STREET, 15TH FLOOR        
SAN FRANCISCO, CA  94104                  SAN FRANCISCO, CA  94104                 
                                                                                   
                                                                                   
CHARLES R. MIDDLEKAUFF                    JOSEPHINE WU                             
ATTORNEY                                  PACIFIC GAS AND ELECTRIC COMPANY         
PACIFIC GAS AND ELECTRIC COMPANY          77 BEALE STREET, MC B9A                  
77 BEALE STREET, B30A / PO BOX 7442       SAN FRANCISCO, CA  94105                 
SAN FRANCISCO, CA  94105                                                           
FOR: PACIFIC GAS AND ELECTRIC COMPANY                                              
                                                                                   
                                                                                   
KAREN TERRANOVA                           KEN ABREN                                
ALCANTAR & KAHL, LLP                      245 MARKET STREET                        
33 NEW MONTGOMERY STREET, SUITE 1850      SAN FRANCISCO, CA  94105                 
SAN FRANCISCO, CA  94105                                                           
                                                                                   
                                                                                   
LISE H. JORDAN, ESQ.                      MARK R. HUFFMAN                          
PACIFIC GAS AND ELECTRIC COMPANY          ATTORNEY AT LAW                          
77 BEALE STREET, B30A. RM 3151            PACIFIC GAS AND ELECTRIC COMPANY         
SAN FRANCISCO, CA  94105                  77 BEALE STREET / PO BOX 7442 (B30A)     
                                          SAN FRANCISCO, CA  94105                 
                                                                                   
                                                                                   
MICHAEL P. ALCANTAR                       STEVEN R. HAERTLE                        
ATTORNEY AT LAW                           PACIFIC GAS AND ELECTRIC COMPANY         
ALCANTAR & KAHL, LLP                      77 BEALE STREET, MC B9A                  
33 NEW MONTGOMERY STREET, SUITE 1850      SAN FRANCISCO, CA  94105                 
SAN FRANCISCO, CA  94105                                                           
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ALICE LIDDELL                             STEVEN MOSS                              
ICF INTERNATIONAL                         SAN FRANCISCO COMMUNITY POWER            
620 FOLSOM STREET, STE, 200               2325 THIRD STREET, STE 344               
SAN FRANCISCO, CA  94107                  SAN FRANCISCO, CA  94107                 
                                                                                   
                                                                                   
AHMAD FARUQUI                             BRIAN T. CRAGG                           
THE BRATTLE GROUP                         GOODIN, MACBRIDE, SQUERI, DAY & LAMPREY  
353 SACRAMENTO STREET, SUITE 1140         505 SANSOME STREET, SUITE 900            
SAN FRANCISCO, CA  94111                  SAN FRANCISCO, CA  94111                 
                                          FOR: NORTH AMERICA POWER PARTNERS LLC    
                                                                                   
                                                                                   
BRYCE DILLE                               RAFI HASSAN                              
CLEAN TECHNOLOGY RESEARCH                 SUSQUEHANNA FINANCIAL GROUP, LLLP        
JMP SECURITIES                            101 CALIFORNIA STREET, SUITE 3250        
600 MONTGOMERY ST. SUITE 1100             SAN FRANCISCO, CA  94111                 
SAN FRANCISCO, CA  94111                                                           
                                                                                   
                                                                                   
ROBERT GEX                                SETH D. HILTON                           
DAVIS WRIGHT TREMAINE LLP                 STOEL RIVES, LLP                         
505 MONTGOMERY STREET,  SUITE 800         555 MONTGOMERY ST., SUITE 1288           
SAN FRANCISCO, CA  94111                  SAN FRANCISCO, CA  94111                 
                                                                                   
                                                                                   
SALLE E. YOO                              CALIFORNIA ENERGY MARKETS                
ATTORNEY AT LAW                           425 DIVISADERO STREET, SUITE 303         
DAVIS WRIGHT TREMAINE                     SAN FRANCISCO, CA  94117                 
505 MONTGOMERY STREET, SUITE 800                                                   
SAN FRANCISCO, CA  94111-6533                                                      
                                                                                   
                                                                                   
REGULATORY FILE ROOM                      MARY A. GANDESBERY                       
PACIFIC GAS AND ELECTRIC COMPANY          PACIFIC GAS AND ELECTRIC COMPANY         
PO BOX 7442                               PO BOX 7442, MC B30A-3005                
SAN FRANCISCO, CA  94120                  SAN FRANCISCO, CA  94120-7442            
                                                                                   
                                                                                   
CASE ADMINISTRATION                       MARK HUFFMAN                             
PACIFIC GAS & ELECTRIC COMPANY            ATTORNEY AT LAW                          
PO BOX 770000; MC B9A                     PACIFIC GAS AND ELECTRIC COMPANY         
SAN FRANCISCO, CA  94177                  MC B30A PO BOX 770000                    
                                          SAN FRANCISCO, CA  94177                 
                                          FOR: PACIFIC GAS AND ELECTRIC COMPANY    
                                                                                   
                                                                                   
ROBIN J. WALTHER, PH.D.                   MICHAEL ROCHMAN                          
1380 OAK CREEK DRIVE., 316                MANAGING DIRECTOR                        
PALO ALTO, CA  94305                      SPURR                                    
                                          1850 GATEWAY BLVD., SUITE 235            
                                          CONCORD, CA  94520                       
                                                                                   
                                                                                   
CLARK BERNIER                             SEAN P. BEATTY                           
RLW ANALYTICS                             SR. MGR. EXTERNAL & REGULATORY AFFAIRS   
961 CAPITOLA DR                           GENON CALIFORNIA NORTH LLC               
NAPA, CA  94559-3579                      696 WEST 10TH ST., PO BOX 192            
                                          PITTSBURG, CA  94565                     
                                                                                   
MARK J. SMITH                             JOE PRIJYANONDA                          
CALPINE CORPORATION                       GLOBAL ENERGY PARTNERS, LLC              
4160 DUBLIN BLVD., SUITE 100              500 YGNACIO VALLEY RD., STE 450          
DUBLIN, CA  94568                         WALNUT CREEK, CA  94596-3853             
                                                                                   
                                                                                   
PHILIPPE AUCLAIR                          ALEX KANG                                
11 RUSSELL COURT                          ITRON, INC.                              
WALNUT CREEK, CA  94598                   1111 BROADWAY, STE. 1800                 
                                          OAKLAND, CA  94607                       
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JODY S. LONDON                            TED POPE                                 
JODY LONDON CONSULTING                    PRESIDENT                                
PO BOX 3629                               ENERGY SOLUTIONS                         
OAKLAND, CA  94609                        1610 HARRISON STREET                     
                                          OAKLAND, CA  94612                       
                                                                                   
                                                                                   
DOCKET COORDINATOR                        REED V. SCHMIDT                          
5727 KEITH ST.                            BARTLE WELLS ASSOCIATES                  
OAKLAND, CA  94618                        1889 ALCATRAZ AVENUE                     
                                          BERKELEY, CA  94703-2714                 
                                                                                   
                                                                                   
STEVE KROMER                              GALEN BARBOSE                            
SKEE                                      LAWRENCE BERKELEY NATIONAL LAB           
3110 COLLEGE AVENUE, APT 12               MS 90-4000                               
BERKELEY, CA  94705                       1 CYCLOTRON RD.                          
FOR: STEVE KROMER                         BERKELEY, CA  94720                      
                                                                                   
                                                                                   
ALAN GARTNER                              MAHLON ALDRIDGE                          
ENERGYCONNECT, INC.                       ECOLOGY ACTION                           
901 CAMPISI WAY, SUITE 260                PO BOX 1188                              
CAMPBELL, CA  95008-2348                  SANTA CRUZ, CA  95061-1188               
                                                                                   
                                                                                   
L. JAN REID                               ALAN GARTNER                             
COAST ECONOMIC CONSULTING                 1125 PHEASANT HILL WAY                   
3185 GROSS ROAD                           SAN JOSE, CA  95120                      
SANTA CRUZ, CA  95062                                                              
                                                                                   
                                                                                   
JEFF SHIELDS                              JOY A. WARREN                            
UTILITY SYSTEMS DIRECTOR                  REGULATORY ADMINISTRATOR                 
SOUTH SAN JOAQUIN IRRIGATION DISTRICT     MODESTO IRRIGATION DISTRICT              
11011 E. HWY 120                          1231 11TH STREET                         
MANTECA, CA  95336                        MODESTO, CA  95354                       
                                                                                   
                                                                                   
ROGER VAN HOY                             THOMAS S. KIMBALL                        
MODESTO IRRIGATION DISTRICT               MODESTO IRRIGATION DISTRICT              
1231 11TH STREET                          1231 11TH STREET                         
MODESTO, CA  95354                        MODESTO, CA  95354                       
                                                                                   
                                                                                   
JAMES WEIL                                GAYATRI SCHILBERG                        
DIRECTOR                                  JBS ENERGY                               
AGLET CONSUMER ALLIANCE                   311 D STREET, SUITE A                    
PO BOX 1916                               WEST SACRAMENTO, CA  95605               
SEBASTOPOL, CA  95473                     FOR: TURN                                
                                                                                   
                                                                                   
JEFF NAHIGIAN                             DOUGLAS M. GRANDY, P.E.                  
JBS ENERGY, INC.                          CALIFORNIA ONSITE GENERATION             
311 D STREET                              DG TECHNOLOGIES                          
WEST SACRAMENTO, CA  95605                1220 MACAULAY CIRCLE                     
                                          CARMICHAEL, CA  95608                    
                                                                                   
                                                                                   
RICHARD MCCANN                            JOHN GOODIN                              
M.CUBED                                   CALIFORNIA ISO                           
2655 PORTAGE BAY ROAD, SUITE 3            151 BLUE RAVINE RD.                      
DAVIS, CA  95616                          FOLSOM, CA  95630                        
                                                                                   
                                                                                   
MELANIE GILLETTE                          SAEED FARROKHPAY                         
DIR - WESTERN REG. AFFAIRS                FEDERAL ENERGY REGULATORY COMMISSION     
ENERNOC, INC.                             110 BLUE RAVINE ROAD, SUITE 107          
115 HAZELMERE DRIVE                       FOLSOM, CA  95630                        
FOLSOM, CA  95630                                                                  
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LEGAL AND REGULATORY DEPARTMENT           MARY LYNCH                               
CALIFORNIA ISO                            CONSTELLATION ENERGY COMMODITIES GRP     
151 BLUE RAVINE ROAD                      2377 GOLD MEADOW WAY, STE 100            
FOLSON, CA  95630                         GOLD RIVER, CA  95670                    
                                                                                   
                                                                                   
LON W. HOUSE, PH.D                        CAROLYN KEHREIN                          
ASSOCIATION OF CAL WATER AGENCIES         ENERGY MANAGEMENT SERVICES               
4901 FLYING C RD.                         2602 CELEBRATION WAY                     
CAMERON PARK, CA  95682                   WOODLAND, CA  95776                      
                                          FOR: ENERGY USERS FORUM                  
                                                                                   
                                                                                   
BRIAN THEAKER                             DAVID HUNGERFORD                         
DIR., REGULATORY RELATIONS                CALIFORNIA ENERGY COMMISSION             
DYNEGY, INC.                              DEMAND ANALYSIS OFFICE                   
980 9TH STREET, SUITE 2130                1516 NINTH STREET, MS-22                 
SACRAMENTO, CA  95814                     SACRAMENTO, CA  95814                    
                                                                                   
                                                                                   
MARGARET SHERIDAN                         RYAN BERNARDO                            
CALIFORNIA ENERGY COMMISSION              BRAUN BLAISING MCLAUGHLIN, P.C.          
DEMAND ANALYSIS OFFICE                    915 L STREET, SUITE 1270                 
1516 NINTH STREET, MS-22                  SACRAMENTO, CA  95814                    
SACRAMENTO, CA  95814                                                              
                                                                                   
                                                                                   
ANDREW B. BROWN                           VIKKI WOOD                               
ATTORNEY AT LAW                           SACRAMENTO MUNICIPAL UTILITY DISTRICT    
ELLISON SCHNEIDER & HARRIS, LLP (1359)    6301 S STREET, MS A204                   
2600 CAPITAL AVENUE, SUITE 400            SACRAMENTO, CA  95817-1899               
SACRAMENTO, CA  95816-5905                                                         
                                                                                   
                                                                                   
BARB BOICE                                KAREN LINDH                              
4309 NORWOOD AVENUE, APT. 160             CALIFORNIA ONSITE GENERATION             
SACRAMENTO, CA  95838                     7909 WALERGA ROAD,  NO. 112, PMB 119     
                                          ANTELOPE, CA  95843                      
                                                                                   
                                                                                   
ROGER LEVY                                ANNIE STANGE                             
LEVY AND ASSOCIATES                       ALCANTAR & KAHL LLP                      
2805 HUNTINGTON ROAD                      1300 SW FIFTH AVE., SUITE 1750           
SACRAMENTO, CA  95864                     PORTLAND, OR  97201                      
                                                                                   
                                                                                   
BENJAMIN SCHUMAN                          JENNIFER HOLMES                          
PACIFIC CREST SECURITIES                  ENERGY MARKET INNOVATIONS INC.           
111 SW 5TH AVE, 42ND FLR                  83 COLUMBIA STREET, SUITE 303            
PORTLAND, OR  97204                       SEATTLE, WA  98104                       
                                                                                   
                                                                                   
TYLER BERGAN                             
POWERIT SOLUTIONS                        
568 1ST AVE. S., STE. 450                
SEATTLE, WA  98104-2843                  

                        
State Service 
 
DONALD J. BROOKS                          JOY MORGENSTERN                          
CALIFORNIA PUBLIC UTILITIES COMMISSION    CALIFORNIA PUBLIC UTILITIES COMMISSION   
EMAIL ONLY                                EMAIL ONLY                               
EMAIL ONLY, CA  00000                     EMAIL ONLY, CA  00000                    
                                                                                   
ALOKE GUPTA                               ANDREW CAMPBELL                          
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
ENERGY DIVISION                           EXECUTIVE DIVISION                       
AREA 4-A                                  ROOM 5203                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
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BRUCE KANESHIRO                           CHRISTOPHER CLAY                         
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
ENERGY DIVISION                           LEGAL DIVISION                           
AREA 4-A                                  ROOM 4300                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
CHRISTOPHER R VILLARREAL                  DARWIN FARRAR                            
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
POLICY & PLANNING DIVISION                DIVISION OF ADMINISTRATIVE LAW JUDGES    
ROOM 5119                                 ROOM 5041                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
DORRIS LAM                                ELIZABETH DORMAN                         
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
ENERGY DIVISION                           LEGAL DIVISION                           
AREA 4-A                                  ROOM 4300                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
HAZLYN FORTUNE                            JAKE WISE                                
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
ENERGY DIVISION                           ENERGY DIVISION                          
AREA 4-A                                  AREA 4-A                                 
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
JENNIFER CARON                            JESSICA T. HECHT                         
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
ENERGY DIVISION                           DIVISION OF ADMINISTRATIVE LAW JUDGES    
AREA 4-A                                  ROOM 5113                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
JOE COMO                                  KARL MEEUSEN                             
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
DRA - ADMINISTRATIVE BRANCH               EXECUTIVE DIVISION                       
ROOM 4101                                 ROOM 5217                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
KE HAO OUYANG                             LISA ORSABA                              
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
ENERGY PRICING AND CUSTOMER PROGRAMS BRA  ENERGY PRICING AND CUSTOMER PROGRAMS BRA 
ROOM 4104                                 ROOM 4104                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                          FOR: DRA                                 
                                                                                   
                                                                                   
MATTHEW DEAL                              PAMELA NATALONI                          
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
POLICY & PLANNING DIVISION                LEGAL DIVISION                           
ROOM 5119                                 ROOM 5124                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
REBECCA TSAI-WEI LEE                      ROBERT BENJAMIN                          
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
ENERGY DIVISION                           ENERGY DIVISION                          
AREA 4-A                                  AREA 4-A                                 
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
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SCARLETT LIANG-UEJIO                      SUDHEER GOKHALE                          
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
ENERGY DIVISION                           ELECTRICITY PLANNING & POLICY BRANCH     
AREA 4-A                                  ROOM 4102                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                          FOR: DRA                                 
                                                                                   
                                                                                   
TIMOTHY J. SULLIVAN                       CLARE LAUFENBER GALLARDO                 
CALIF PUBLIC UTILITIES COMMISSION         STRATEGIC TRANSMISSION INVESTMNT PROGRAM 
DIVISION OF ADMINISTRATIVE LAW JUDGES     CALIFORNIA ENERGY COMMISSION             
ROOM 2106                                 1516 NINTH STREET,  MS 17                
505 VAN NESS AVENUE                       SACRAMENTO, CA  95814                    
SAN FRANCISCO, CA  94102-3214                         


	I.

