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BEFORE THE PUBLIC UTILITIES COMMISSION  

OF THE STATE OF CALIFORNIA 

 

Order Instituting Rulemaking to Develop 
Additional Methods to Implement the California 
Renewables Portfolio Standard Program. 

Rulemaking 06-02-012 
(Filed February 16, 2006) 

 
 

NOTICE OF EX PARTE COMMUNICATION 
 
 

Pursuant to Rule 8.3 of the Commission’s Rules of Practice and Procedure, the 

Sacramento Municipal Utility District (SMUD) hereby gives notice of the following ex parte 

communication. 

The communication occurred at 2:45 p.m. on Thursday, February 18, 2010.  The 

communication was oral and took place at the Commission’s offices in San Francisco, 

California. 

Timothy Tutt, Government Affairs Representative, for SMUD, initiated the 

communication with Andrew Schwartz, advisor to Commission President Michael Peevey.  Also 

present at the meeting were William Westerfield, Senior Attorney, and Michael DeAngelis, 

Program Manager of Advanced Renewable and Distributed Generation Technology for SMUD. 

There were no other parties to the communication. 

Mr. Tutt stated that SMUD had filed opening and reply comments responding to 

Administrative Law Judge (ALJ) Simon’s Revised Proposed Decision (RPD), mailed on 

December 23, 2009, addressing the use of tradable or unbundled renewable energy credits 

(RECs) for compliance with California Renewable Portfolio Standard (RPS) Program.  Mr. Tutt 

stated that SMUD supports the use of RECs-only procurement for compliance with the RPS, but 
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that SMUD supports the comments of other parties that the RPD is overbroad and should focus 

on RECs only.  Mr. Tutt stated that the RPD’s mischaracterization of transactions involving 

purchases of both RECs and energy as “RECs-only” procurement could create confusion and 

uncertainty in the marketplace, could discourage the development of new renewable facilities 

outside of California, and could lead to unnecessary conflicts with eligibility and deliverability 

guidelines adopted by the California Energy Commission (CEC).  Mr. Tutt stated that even out-

of-state firming and shaping deals will lead to imports of energy to California because the 

delivery of such energy is a legal requirement. 

Mr. DeAngelis stated that SMUD currently procures significant quantities of renewables 

from out-of-state sources.  Mr. DeAngelis stated that at a minimum the RPD should be re-written 

to acknowledge that such transactions are bundled energy and RECs products and not RECs-

only.  Mr. DeAngelis expressed his concern that if the Commission discouraged out-of-state 

firming arrangements it would necessitate more in-state firming and thus greater environmental 

impacts. 

Mr. Westerfield stated that SMUD takes a regional perspective to the development of 

cost-effective renewables.  Mr. Westerfield stated that the quantity of new supplies is more 

important that the location of the generation.  Mr. Westerfield stated that the focus should be to 

encourage renewable development wherever it is cost-effective because energy is marketed 

regionally and it is only through sufficient additional supplies that market prices can drop enough 

to discourage fossil generation in California.  Mr. Westerfield stated that as long as market 

energy prices exceed marginal costs for in-state fossil generation such plants will tend to run 

regardless of the level of imports of incremental energy or local renewable generation.  Mr. 

Westerfield stated that a better method to assure price stability is through the Commission’s 



- 3 - 

authority over prudent procurement by public utilities than through discrimination toward out-of-

state renewable energy supplies. 

SMUD staff also stated that the similarities that the RPD asserted existed between wholly 

unbundled REC transactions and out-of-state bundled transactions – significantly reduced local 

generation and price stability benefits – were not well-founded.   Out-of-state bundled 

transactions can be structured to provide local generation and price stability benefits, and in-state 

renewable projects do not necessarily have these benefits by fiat.    

To obtain a copy of this notice, please contact: 

 William W. Westerfield, III 
 Office of the General Counsel 
 Sacramento Municipal Utility District 
 6201 S Street 
 Post Office Box 15830 
 Sacramento, CA  95852-1830 
 Telephone: (916) 732-7107 
 Facsimile: (916) 732-6581 
 Email:  wwester@smud.org  
 

February 22, 2010   Respectfully submitted, 

     ARLEN ORCHARD 
WILLIAM W. WESTERFIELD, III 
 

 
     s/ WILLIAM W. WESTERFIELD, III  

By: William W. Westerfield, III 
     Office of the General Counsel 
     SACRAMENTO MUNICIPAL UTILITY DISTRICT 

6201 S Street 
     Post Office Box 15830 
     Sacramento, California  95852-1830 
     Telephone: (916) 732-7107 
     Facsimile: (916) 732-6581 

E-mail: wwester@smud.org  
 

     Attorneys for the 
SACRAMENTO MUNICIPAL UTILITY DISTRICT 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that I have served a copy of the NOTICE OF EX PARTE 

COMMUNICATION on February 22, 2010, on all known parties to the proceeding R.06-02-

012 [(last changed February 17, 2010, 

http://docs.cpuc.ca.gov/published/service_lists/R0602012_72126.htm )] via email to those whose 

e-mail address is available and by U.S. mail to those who do not have an e-mail address.  

 I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.   

 Executed on February 22, 2010, at Sacramento, California. 

      

        /s/     
Alanna Arroyo, Legal Assistant 

     Office of the General Counsel 
SACRAMENTO MUNICIPAL UTILITY DISTRICT 
6201 S Street 

     Post Office Box 15830 
     Sacramento, California  95852-1830 
     Telephone: (916) 732-7143 
     Facsimile: (916) 732-6581 
     E-mail: aarroyo@smud.org  
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PROCEEDING R.06-02-012 
 

DANIEL V. GULINO 
RIDGEWOOD POWER MANAGEMENT, 
LLC 
947 LINWOOD AVENUE 
RIDGEWOOD, NJ 7450 
dgulino@ridgewoodpower.com 

 RONALD M. CERNIGLIA 
DIRECT ENERGY SERVICES, LLC 
40 COLUMBINE DRIVE 
GLENMONT, NY 12077-2966 
ron.cerniglia@directenergy.com 
 

PRAXAIR PLAINFIELD, INC. 
2711 CENTERVILLE ROAD, SUITE 400 
WILMINGTON, DE 19808 
rick_noger@praxair.com 
 

 KEITH MCCREA 
SUTHERLAND, ASBILL & BRENNAN 
1275 PENNSYLVANIA AVENUE, NW 
WASHINGTON, DC 20004-2415 
keith.mccrea@sablaw.com 

CAROL A. SMOOTS 
PERKINS COIE LLP 
607 FOURTEENTH ST., NW, SUITE 800 
WASHINGTON, DC 20005 
csmoots@perkinscoie.com 
 

 RHONE RESCH 
SOLAR ENERGY INDUSTRIES 
ASSOCIATION 
805 FIFTEENTH STREET, N.W., SUITE 510 
WASHINGTON, DC 20005 
rresch@seia.org 

LARRY F. EISENSTAT 
DICKSTEIN SHAPIRO LLP 
1825 EYE STREET, NW 
WASHINGTON, DC 20006 
 

 RICHARD LEHFELDT 
DICKSTEIN SHAPIRO LLP 
1825 EYE STREET, NW 
WASHINGTON, DC 20006 
 

GARSON KNAPP 
FPL ENERGY, LLC 
770 UNIVERSE BLVD. 
JUNO BEACH, FL 33408 
garson_knapp@fpl.com 
 

 CYNTHIA A. FONNER 
CONSTELLATION ENERGY GROUP INC 
550 W. WASHINGTON ST., STE. 300 
CHICAGO, IL 60661 
cynthia.a.fonner@constellation.com 
 

LYNNE FLOWERS 
LS POWER ASSOCIATES, L.P. 
400 CHESTERFIELD CENTER, STE. 101 
ST LOUIS, MO 63017 
lflowers@lspower.com 
 

 KEN BAKER 
WAL-MART STORES, INC. 
2001 SE 10TH STREET 
BENTONVILLE, AR 72716-0550 
ken.baker@wal-mart.com 
 

OCCIDENTAL POWER SERVICES, INC. 
5 GREENWAY PLAZA, SUITE 110 
HOUSTON, TX 77046 
ej_wright@oxy.com 
 

 JORDAN A. WHITE 
PACIFICORP 
1407 W. NORTH TEMPLE, SUITE 320 
SALT LAKE CITY, UT 84116 
jordan.white@pacificorp.com 
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RANDALL W. KEEN 
MANATT PHELPS & PHILLIPS, LLP 
11355 WEST OLYMPIC BLVD. 
LOS ANGELES, CA 90064 
rkeen@manatt.com 
 

 MICHAEL MAZUR 
3 PHASES RENEWABLES, LLC 
2100 SEPULVEDA BLVD, SUITE 37 
MANHATTAN BEACH, CA 90266 
mmazur@3phasesrenewables.com 
 

3 PHASES RENEWABLES LLC 
2100 SEPULVEDA BLVD, SUITE 37 
MANHATTAN BEACH, CA 90266 
 

 SUSAN MUNVES 
CITY OF SANTA MONICA 
1212 5TH STREET, FIRST FLOOR 
SANTA MONICA, CA 90401 
susan.munves@smgov.net 
 

GREGORY S.G. KLATT 
DOUGLASS & LIDDELL 
411 E. HUNTINGTON DRIVE, SUITE 
107-356 
ARCADIA, CA 91006-8102 
klatt@energyattorney.com 

 DANIEL W. DOUGLASS 
DOUGLASS & LIDDELL 
21700 OXNARD STREET, SUITE 1030 
WOODLAND HILLS, CA 91367 
douglass@energyattorney.com 
 

PAUL DELANEY 
AMERICAN UTILITY NETWORK 
(A.U.N.) 
10705 DEER CANYON DRIVE 
ALTA LOMA, CA 91737 
pssed@adelphia.net 

 AMERICAN UTILITY NETWORK 
10705 DEER CANYON DRIVE 
ALTA LOMA, CA 91737 
pssed@adelphia.net 
 

CATHY A. KARLSTAD 
SOUTHERN CALIFORNIA EDISON 
COMPANY 
2244 WALNUT GROVE AVE. 
ROSEMEAD, CA 91770 
cathy.karlstad@sce.com 
 

 JONI A. TEMPLETON 
SOUTHERN CALIFORNIA EDISON 
COMPANY 
2244 WALNUT GROVE AVENUE, PO BOX 
800 
ROSEMEAD, CA 91770 
joni.templeton@sce.com 

WILLIAM V. WALSH 
SOUTHERN CALIFORNIA EDISON 
COMPANY 
2244 WALNUT GROVE AVE. 
ROSEMEAD, CA 91770 
william.v.walsh@sce.com 

 SOCAL WATER/BEAR VALLEY ELECTRIC 
630 EAST FOOTHILL BLVD. 
SAN DIMAS, CA 91773 
kswitzer@gswater.com 
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KEITH SWITZER 
GOLDEN STATE WATER COMPANY 
630 EAST FOOTHILL BLVD. 
SAN DIMAS, CA 91773-9016 
kswitzer@gswater.com 
 

 CHERYL PONDS 
OFFICE OF THE CITY ATTORNEY 
276 FOURTH AVENUE 
CHULA VISTA, CA 91910 
cponds@ci.chula-vista.ca.us 
 

AIMEE M. SMITH 
SEMPRA ENERGY 
101 ASH STREET, HQ12 
SAN DIEGO, CA 92101 
amsmith@sempra.com 
 

 DANIEL A. KING 
SEMPRA ENERGY 
101 ASH STREET, HQ 12 
SAN DIEGO, CA 92101 
daking@sempra.com 
 

FREDERICK M. ORTLIEB 
CITY OF SAN DIEGO 
1200 THIRD AVENUE, SUITE 1200 
SAN DIEGO, CA 92101 
fortlieb@sandiego.gov 
 

 GREG BASS 
SEMPRA ENERGY SOLUTIONS LLC 
401 WEST A STREET, SUITE 500 
SAN DIEGO, CA 92101 
gbass@semprasolutions.com 
 

KIM F. HASSAN 
SAN DIEGO GAS & ELECTRIC 
COMPANY 
101 ASH STREET, HQ-12 
SAN DIEGO, CA 92101 
khassan@sempra.com 

 SEMPRA ENERGY SOLUTIONS 
101 ASH STREET, HQ09 
SAN DIEGO, CA 92101-3017 
email@semprasolutions.com 
 

REID A. WINTHROP 
PILOT POWER GROUP, INC. 
8910 UNIVERSITY CENTER LANE, 
SUITE 520 
SAN DIEGO, CA 92122 
rwinthrop@pilotpowergroup.com 

 THOMAS DARTON 
PILOT POWER GROUP, INC. 
8910 UNIVERSITY CENTER LANE, STE 520 
SAN DIEGO, CA 92122 
tdarton@pilotpowergroup.com 
 

PILOT POWER GROUP, INC. 
8910 UNIVERSITY CENTER LANE, STE 
520 
SAN DIEGO, CA 92122 
tdarton@pilotpowergroup.com 
 

 JOHN W. LESLIE 
LUCE, FORWARD, HAMILTON & SCRIPPS, 
LLP 
11988 EL CAMINO REAL, SUITE 200 
SAN DIEGO, CA 92130-2592 
jleslie@luce.com 
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GLORIA BRITTON 
ANZA ELECTRIC COOPERATIVE, INC. 
(909) 
PO BOX 391909 / 58470 HWY 371 
ANZA, CA 92539 
gloriab@anzaelectric.org 

 WILL PLAXICO 
HELIOS ENERGY, LLC/AXIO POWER, INC. 
31897 DEL OBISPO ST. SUITE 270 
SAN JUAN CAPISTRANO, CA 92675-3243 
wplaxico@axiopower.com 
 

AOL UTILITY CORP. 
12752 BARRETT LANE 
SANTA ANA, CA 92705 
 

 KERRY EDEN 
CITY OF CORONA DEPT. OF WATER & 
POWER 
730 CORPORATION YARD WAY 
CORONA, CA 92880 
kerry.eden@ci.corona.ca.us 

JOSEPH LANGENBERG 
CENTRAL CALIFORNIA POWER 
5125 NORTH MARTY AVENUE, NO.324 
FRESNO, CA 93711 
joe.langenberg@gmail.com 
 

 DAVID ORTH 
SAN JOAQUIN VALLEY POWER 
AUTHORITY 
4886 EAST JENSEN AVENUE 
FRESNO, CA 93725 
dorth@krcd.org 

EVELYN KAHL 
ALCANTAR & KAHL, LLP 
33 NEW MONTGOMERY STREET, 
SUITE 1850 
SAN FRANCISCO, CA 94015 
ek@a-klaw.com 

 NORA SHERIFF 
ALCANTAR & KAHL, LLP 
33 NEW MONTGOMERY STREET, SUITE 
1850 
SAN FRANCISCO, CA 94015 
nes@a-klaw.com 

JANIS C. PEPPER 
CLEAN POWER MARKETS, INC. 
PO BOX 3206 
LOS ALTOS, CA 94024 
pepper@cleanpowermarkets.com 
 

 JOSH RICHMAN 
BLOOM ENERGY CORPORATION 
1252 ORLEANS DRIVE 
SUNNYVALE, CA 94089 
jrichman@bloomenergy.com 
 

David Peck 
CALIF PUBLIC UTILITIES 
COMMISSION 
505 VAN NESS AVENUE 
SAN FRANCISCO, CA 94102-3214 
dbp@cpuc.ca.gov 

 Donald R. Smith 
CALIF PUBLIC UTILITIES COMMISSION 
505 VAN NESS AVENUE 
SAN FRANCISCO, CA 94102-3214 
dsh@cpuc.ca.gov 
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Marcelo Poirier 
CALIF PUBLIC UTILITIES 
COMMISSION 
505 VAN NESS AVENUE 
SAN FRANCISCO, CA 94102-3214 
mpo@cpuc.ca.gov 

 Noel Obiora 
CALIF PUBLIC UTILITIES COMMISSION 
505 VAN NESS AVENUE 
SAN FRANCISCO, CA 94102-3214 
nao@cpuc.ca.gov 
 

STEPHEN A. S. MORRISON 
CITY & COUNTY OF SAN FRANCISCO 
1 DR CARLTON B. GOODLET PLACE 
SAN FRANCISCO, CA 94102-4682 
 

 THERESA L. MUELLER 
SAN FRANCISCO CITY ATTORNEY 
CITY HALL, ROOM 234 
SAN FRANCISCO, CA 94102-4682 
theresa.mueller@sfgov.org 
 

MICHAEL A. HYAMS 
SAN FRANCISCO PUBLIC UTILITIES 
COMM 
1155 MARKET ST., 4TH FLOOR 
SAN FRANCISCO, CA 94103 
mhyams@sfwater.org 

 MARCEL HAWIGER 
THE UTILITY REFORM NETWORK 
115 SANSOME STREET, SUITE 900 
SAN FRANCISCO, CA 94104 
marcel@turn.org 
 

MICHAEL ALCANTAR 
ALCANTAR & KAHL, LLP 
33 NEW MONTGOMERY STREET, 
SUITE 1850 
SAN FRANCISCO, CA 94105 
mpa@a-klaw.com 

 WILLIAM V. MANHEIM 
PACIFIC GAS AND ELECTRIC COMPANY 
77 BEALE STREET, ROOM 3025-B30A 
SAN FRANCISCO, CA 94105 
wvm3@pge.com 
 

BILL BARNES 
CLEANTECH AMERICA, INC. 
50 CALIFORNIA STREET, SUITE 1500 
SAN FRANCISCO, CA 94111 
b.barnes@cleantechamerica.com 
 

 BRIAN T. CRAGG 
GOODIN, MACBRIDE, SQUERI, DAY & 
LAMPREY 
505 SANSOME STREET, SUITE 900 
SAN FRANCISCO, CA 94111 
bcragg@goodinmacbride.com 

JAMES D. SQUERI 
GOODIN, MACBRIDE, SQUERI, DAY & 
LAMPREY 
505 SANSOME STREET, SUITE 900 
SAN FRANCISCO, CA 94111 
jsqueri@gmssr.com 

 JARED W. JOHNSON 
LATHAM & WATKINS, LLP 
505 MONTGOMERY ST., SUITE 2000 
SAN FRANCISCO, CA 94111 
jared.jonhson@lw.com 
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JEANNE B. ARMSTRONG 
GOODIN MACBRIDE SQUERI DAY & 
LAMPREY LLP 
505 SANSOME STREET, SUITE 900 
SAN FRANCISCO, CA 94111 
jarmstrong@goodinmacbride.com 

 MICHAEL B. DAY 
GOODIN MACBRIDE SQUERI DAY & 
LAMPREY LLP 
505 SANSOME STREET, SUITE 900 
SAN FRANCISCO, CA 94111 
mday@goodinmacbride.com 

NANCY MURRAY 
NATURENER USA, LLC. 
394 PACIFIC AVENUE, SUITE 300 
SAN FRANCISCO, CA 94111 
nmurray@naturener.net 
 

 DAVID L. HUARD 
MANATT, PHELPS & PHILLIPS, LLP 
ONE EMBARCADERO CENTER, STE 2900 
SAN FRANCISCO, CA 94111-3736 
dhuard@manatt.com 
 

DEREK DENNISTON 
RENEWABLE ENERGY MARKETS 
101 CALIFORNIA STREET, STE 2750 
SAN FRANCISCO, CA 94111-5802 
derek@evomarkets.com 
 

 JOSEPH M. KARP 
WINSTON & STRAWN LLP 
101 CALIFORNIA STREET, 39TH FLOOR 
SAN FRANCISCO, CA 94111-5894 
jkarp@winston.com 
 

JEFFREY P. GRAY 
DAVIS WRIGHT TREMAINE, LLP 
505 MONTGOMERY STREET, SUITE 
800 
SAN FRANCISCO, CA 94111-6533 
jeffgray@dwt.com 

 SALLE E. YOO 
DAVIS WRIGHT TREMAINE 
505 MONTGOMERY STREET, SUITE 800 
SAN FRANCISCO, CA 94111-6533 
salleyoo@dwt.com 
 

VIDHYA PRABHAKARAN 
DAVIS WRIGHT & TREMAINE LLP 
505 MONTGOMERY STREET, SUITE 
800 
SAN FRANCISCO, CA 94111-6533 
vidhyaprabhakaran@dwt.com 

 STANDISH O'GRADY 
FRIENDS OF KIRKWOOD ASSOCIATION 
31 PARKER AVENUE 
SAN FRANCISCO, CA 94118 
sho@ogrady.us 
 

CHARLES MIDDLEKAUFF 
PACIFIC GAS AND ELECTRIC 
COMPANY 
PO BOX 7442 
SAN FRANCISCO, CA 94120 
crmd@pge.com 

 EVELYN C. LEE 
PACIFIC GAS AND ELECTRIC  COMPANY 
PO BOX 7442 
SAN FRANCISCO, CA 94120-7442 
ecl8@pge.com 
 

SARA STECK MYERS 
122 28TH AVE. 
SAN FRANCISCO, CA 94121 
ssmyers@att.net 
 

 GABE PETLIN 
3DEGREES 
6 FUNSTON AVENUE 
SAN FRANCISCO, CA 94129 
gpetlin@3degreesinc.com 
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JANICE G. HAMRIN 
CENTER FOR RESOURCE SOLUTIONS 
PO BOX 29512 
SAN FRANCISCO, CA 94129 
 

 HOLLY GORDON 
AUSRA, INC. 
2585 E. BAYSHORE ROAD 
PALO ALTO, CA 94303 
holly@ausra.com 
 

JOHN DUTCHER 
MOUNTAIN UTILITIES 
3210 CORTE VALENCIA 
FAIRFIELD, CA 94534-7875 
ralf1241a@cs.com 
 

 WILLIAM H. BOOTH 
LAW OFFICE OF WILLIAM H. BOOTH 
67 CARR DRIVE 
MORAGA, CA 94556 
wbooth@booth-law.com 
 

AUDRA HARTMANN 
DYNEGY INC. 
4140 DUBLIN BLVD., STE. 100 
DUBLIN, CA 94568 
audra.hartmann@dynegy.com 
 

 AVIS KOWALEWSKI 
CALPINE CORPORATION 
4160 DUBLIN BLVD, SUITE 100 
DUBLIN, CA 94568 
kowalewskia@calpine.com 
 

JEREMY D. WEINSTEIN 
LAW OFFICES OF JEREMY D. 
WEINSTEIN 
1512 BONANZA STREET 
WALNUT CREEK, CA 94596 
jeremy.weinstein@pacificorp.com 

 JODY S. LONDON 
JODY LONDON CONSULTING 
PO BOX 3629 
OAKLAND, CA 94609 
jody_london_consulting@earthlink.net 
 

JACQUELINE KEPKE 
CALIFORNIA WASTEWAER CLIMATE 
CHANGE GRP 
155 GRAND AVENUE, SUITE 1000 
OAKLAND, CA 94612 
jkepke@ch2m.com 

 GREGORY MORRIS 
GREEN POWER INSTITUTE 
2039 SHATTUCK AVE., SUITE 402 
BERKELEY, CA 94704 
gmorris@emf.net 
 

LAURA WISLAND 
UNION OF CONCERNED SCIENTISTS 
2397 SHATTUCK AVE., SUITE 203 
BERKELEY, CA 94704 
lwisland@ucsusa.org 
 

 NEAL DE SNOO 
CITY OF BERKELEY 
2180 MILVIA AVENUE 
BERKELEY, CA 94704 
ndesnoo@ci.berkeley.ca.us 
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SUNGEVITY 
1625 SHATTUCK AVE., STE 210 
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 R. THOMAS BEACH 
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COAST ECONOMIC CONSULTING 
3185 GROSS ROAD 
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 JOHN R. REDDING 
ARCTURUS ENERGY CONSULTING 
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