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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Develop Additional Rulemaking 06-02-012
Methods to Implement the California Renewables (Filed February 16, 2006)
Portfolio Standard Program.

NOTICE OF EX PARTE COMMUNICATION

Pursuant to Rule 8.3 of the Commission’s Rules of Practice and Procedure, the
Independent Energy Producers Association (IEP) submits this Notice of Ex Parte
Communication.

On October 18, 2010 at 1:30 p.m., Steven Kelly, Policy Director of IEP, Brian
Cragg, outside counsel for IEP, and Kevin Lynch of Iberdrola Renewables, Inc. had an ex parte
meeting with Robert Kinosian, advisor to Commissioner Bohn. The meeting was initiated by
Mr. Cragg and was held at the Commission’s offices in San Francisco. The meeting lasted for
approximately 30 minutes. One handout was used in connection with the communication, and it
is attached to this notice. No other written materials were used in connection with the
communication.

During the meeting, Mr. Kelly, Mr. Cragg and Mr. Lynch discussed the Proposed
Decision of President Peevey (PD) on the use of Renewable Energy Credits (RECs) for
compliance with California’s Renewables Portfolio Standard (RPS), mailed on August 25, 2010
and revised on October 13. Mr. Kelly described IEP’s efforts to develop an approach to RECs
that would promote investment while balancing other considerations. Mr. Cragg stated two

important points for IEP: power purchase agreements approved by the Commission by March 11,



2010 should be classified as bundled; and transactions using firm transmission to deliver energy

in real time to a California Balancing Authority should be classified as bundled transactions. Mr.

Lynch explained how such transactions were accomplished and how they could be verified.

Respectfully submitted this 21st day of October, 2010 at San Francisco,

California.
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GOODIN, MACBRIDE, SQUERI,
DAY & LAMPREY, LLP

Brian T. Cragg

Suzy Hong

505 Sansome Street, Suite 900
San Francisco, California 94111
Telephone: (415) 392-7900
Facsimile: (415) 398-4321

By /s/ Suzy Hong
Suzy Hong

Attorneys for the Independent Energy
Producers Association



ATTACHMENT



MEETING WITH THE INDEPENDENT ENERGY PRODUCERS
ASSOCIATION ON THE PROPOSED DECISION ON TRADABLE
RENEWABLE ENERGY CREDITS AND RELATED ISSUES

IEP has two primary concerns about the TREC Proposed Decision:

First, existing agreements approved by the Commission by March 11, 2010 should be
classified as bundled transactions
e LSEs expected that renewable attributes from these agreements would count
toward their RPS obligations
e Supports stability, certainty of agreements arising out of the RPS program
¢ Changes to rules for counting transactions toward RPS obligation should apply

only prospectively

Second, transactions that use firm transmission to deliver RPS-eligible energy on a real-
time basis to California customers should be classified as bundled transactions
o Electrically identical to and indistinguishable from in-state resources
. Doesn’t discriminate against out-of-state facilities and thus addresses potential
Commerce Clause objections
e Simplifies verification. The transaction can be verified by:
¢ Documentation showing the existence of firm transmission rights from the
renewable generator to a California Balancing Authority in an amount

equivalent to the nameplate capacity or delivery obligation of the generator



NERC eTags demonstrating that the energy generated by the facility was
delivered to a California Balancing Authority

A declaration under penalty of perjury by an officer of the selling entity that
the entity has obtained the necessary firm transmission reservations and will
deliver RPS-eligible energy on a real-time basis to California customers as it
was generated

A non-modifiable standard Term and Condition of the RPS agreement
granting audit rights to the Energy Division to examine the extent to which
sales pursuant to the contract are consistent with the firm delivery
requirements specified by the Commission.

A periodic (e.g., quarterly) attestation that specific quantities of energy have
been delivered in real time from the renewable generator to a California

Balancing Authority

The TREC Proposed Decision recognizes the value of firm transmission but does not count

firm transmission with real-time delivery as a bundled product, pending additional

workshops. This approach will delay investment in some high-quality renewable resources

for 12-18 months.

IEP recommends “flipping” the process: Classify firm transmission and real-time delivery as

a bundled product IF the transaction meets the standards listed above, and hold additional

workshops to further refine the status of firm transmission and related transactions.
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CERTIFICATE OF SERVICE

I, Linda Chaffee, certify that I have on this 21" day of October 2010 caused
a copy of the foregoing

NOTICE OF EX PARTE COMMUNICATION

to be served on all known parties to R.06-02-012 listed on the most recently
updated service list available on the California Public Utilities Commission
website, via email to those listed with email and via U.S. mail to those without

email service. I also caused courtesy copies to be hand-delivered as follows:

Commissioner, President Michael R. Peevey ALJ Anne E. Simon

California Public Utilities Commission California Public Utilities Commission
State Building, Room 5218 State Building, Room 5024

505 Van Ness Avenue 505 Van Ness Avenue

San Francisco, CA 94102 San Francisco, CA 94102

ALJ Burton Mattson

California Public Utilities Commission
State Building, Room 5104

505 Van Ness Avenue

San Francisco, CA 94102

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct. Executed this 21" day of October 2010 at

San Francisco, California.

/s/ Linda Chaffee
Linda Chaffee

2970/010/X123255.v1
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