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FEDERAL COMMUNICATIONS COMMISSION

Enforcement Bureau
Market Disputes Resolution Division
(202) 418-7330 (telephone) 01-07-10
(202) 418-0435 (fax) . 04:59 PM

Copies by Facsimile Transmission; Originals by Certified Mail/Return Receipt Requested
September 24, 2009

OFFICIAL NOTICE OF INFORMAL COMPLAINT

File No. EB-09-MDIC-0028

*YOU ARE REQUIRED TO RESPOND TO THIS NOTICE OF INFORMALT,
COMPLAINT BY OCTOBER 30, 2009. '

TO: Michael B. Hazzard Corporation Service Company

Counsel for HYpercube Telecom, LLC 1090 Vermont Avenue, N.W.

~ Arent Fox LLP Suite 910
1050 Connecticut Avenue, NW * Washington, DC 20005
Washington, D.C. 20036-5339 D. C Designated Agent of Serv1ce

Fax: (202) 857-6395

The enclosed informal comnlaint. dated Sentember 4. 2000 has been filed with the
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Commission by Comtel Telcom Assets LP, d/b/a Excel Telecommunications (“Excel”) against

Hypercube Telecom, LLC (“Hypercube”) pursuant to section 208 of the Communications Act of
1934 (“Act™), as amended, 47 US.C. § 208 and sect1ons 1.711-1.718 of the Commission's
Rules, 47 C.E.R. §§ 1.711-1. 718

Pursuant to sections 208 and 4(i) of the Act, 47 U.S.C. §§ 208, 154(i), and section 1.717
of the Commission’s rules, 47 C.F.R. §1.717, we are forwarding a copy of the informal

‘complaint so that you may satisfy or answer the informal complaint based on a thorough review
- of all relevant records and other information. You should respond in writing specifically and

comprehensively to all material allegations raised in the informal complaint and summarize the
actions you have taken or will take to satisfy the informal complaint, being sure not to include
the specifics of any confidential settlement discussions. Your response should also include: (1)
the File Number stated above; (2) the complainant’s name; (3) the date of this Notice; and
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Hypercube’s written response to the informal complaint must be filed with the
Commission contact listed below by U.S. mail, fax, and e-mail by October 30, 2009. On
that same day, Hypercube must mail, fax, and e-mail a copy of its response to Excel.

In addition, per the undersigned’s telephone conversation on September 21, 2009
with counsel for both parties, Excel may submit a written reply to Hypercube’s response.
Excel’s reply must be filed with the Commission contact listed below by U.S. mail, fax, and
e-mail by November 20, 2009. On that same day, Excel must mail, fax, and e-mail a copy of
its reply to Hypercube.




The parties shall retain all records that may be relevant to the informal complamt until
final Commission disposition of the informal complaint or of any formal complaint that may
arise from this matter. See 47 C.E.R. §1.718.

~ Failure of any person to answer any lawful Commission inquiry is considered
a misdemeanor punishable by a fine under section 409(m) of the Act,

. 47U.S.C. § 409(m). Further, failure to comply with any order of the
Commission can result in prosecution urider section 401(b) of the Act,
47 U.S.C. § 401(b). Finally, section 501 of the Act, 47 U.S.C. § 501, and
section 503(b)(1)(B) of the Act, 47 U.S.C. § 503(b)(1)(B), provide for
forfeiture penalties against any person who willfully fails to follow the
directives of the Act or of a Commission order. The Commission can impose
forfeiture penalties of up to $1.325 million for certain types of violations.

If you have any questions, please call Sandra Gray-Fields, Staff Assistant, Market
Disputes Resolution Division, Enforcement Bureau.

Commission Contact : Complainant(s)

Ms. Sandra Gray-Fields ' ~ James H. Lister

Room 4-C366 ' Counsel for Excel

Market Disputes Resolution Division Birch, Horton, Bittner & Cherot, P.C.
Enforcement Bureau 1155 Connecticut Avenue, N.W., Suite 1200
Federal Communications Commission Washington, D.C. 20036

445 Twelfth St., S.W. v Fax: (202) 659-1027

Washington, DC 20554
(202) 418-7330
Sandra.Gray-Fields @fcc.gov

Sincerely,

(202) 418-1516
michael engel @fcec.gov

Enclosure

cc:  Rosemary McEnery, Deputy Chief, Market Disputes Resolution Division
James Lister, Counsel for Excel




