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REQUEST FOR SUPPLEMENTAL BRIEFING

On October 18, 2010, a Notice of Ex Parte Communication was filed in this matter. The
Notice explained that Andy Schwartz, advisor to the Assigned Commissioner Peevey, had
initiated an exchange of emails with one of the parties and the Notice attached two emails from
that party.

The emails that were provided with the Notice appear to indicate that Mr. Schwartz was
seeking additional input on issues that were briefed by the Parties including alternatives,
segmentation, and connected actions. In light of this, Intervenor Center for Biological Diversity
(the “Center”) requests that all of the Parties be provided an opportunity to provide supplemental
briefing on those issues of no more than 5 pages. If the Assigned Commissioner or the
Commissioner’s advisor has additional questions related to the briefing previously filed in this
matter, the Center respectfully requests that all parties be given an opportunity to respond to
those questions.

REQUEST FOR OFFICIAL NOTICE
Pursuant to 20 C.C.R. §13.9 (Rule 13.9 of the Rules of Practice and Procedure),

“[o]fficial notice may be taken of such matters as may be judicially noticed by the courts of the
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State of California pursuant to Evidence Code section 450 ef seq.” Under California law judicial

notice may be taken of documents that are relevant (Evid. Code § 351) and:

(c) Official acts of the legislative, executive, and judicial departments of the
United States and of any state of the United States.

(h) Facts and propositions that are not reasonably subject to dispute and are
capable of immediate and accurate determination by resort to sources of
reasonably indisputable accuracy.

Evid. Code §452 (Matters which may be judicially noticed).

On October 12, 2010, the Bureau of Land Management (“BLM”) issued the Record of
Decision (“ROD”) for the Silver State Solar Energy Project signed by Secretary of the Interior
Salavar. The ROD is relevant to this proceeding as it concerns a project that could potentially
connect to the proposed project at issue here. The ROD approved only Phase 1 of the Silver
State Solar Energy Project. Copies of the ROD are available on the BLM’s website.! Because
this document is relevant to this proceeding and meets the standards for official notice as an
official act of an agency of the United States, the Center requests that official notice be taken of
this document.

CONCLUSION

In light of the above, the Center for Biological Diversity requests that the Parties be
granted leave to submit supplemental briefing of no more than 5 pages on issues related to
alternatives, segmentation, and connected actions and any other questions provided by the
Assigned Commissioner; and that official notice be taken on the issuance of the ROD for the

Silver State Solar Project in Nevada.

Dated: November 5, 2010 Respectfully submitted,

/s/ Lisa T. Belenky
Lisa T. Belenky, Senior Attorney
Center for Biological Diversity

" http://www.blm.gov/pgdata/etc/medialib/blm/nv/field offices/las_vegas field office/energy/nextlight -
_other/nextlight rod.Par.44736.File.dat/Silver State ROD signed.pdf
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CERTIFICATE OF SERVICE

I hereby certify that, pursuant to the Commission’s Rules of Practice and Procedure, I
have this day served a true copy of INTERVENOR CENTER FOR BIOLOGICAL
DIVERSITY’S REQUEST FOR SUPPLEMENTAL BRIEFING AND REQUEST FOR
OFFICIAL NOTICE on all parties identified on the attached service list(s) by transmitting the
copies via e-mail to all parties who have provided an e-mail address. First class mail will be used
if electronic service cannot be effectuated.

Executed this 5th day of November, 2010, at San Francisco, California.

/s/ Lisa T. Belenky
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