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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF 
CALIFORNIA 

 

 

Application of San Diego Gas & Electric Company (U 
902-M), Southern California Edison Company (U 338-E), 
Southern California Gas Company (U 904-G) and Pacific 
Gas and Electric Company (U 39-M) for Authority to 
Establish a Wildfire Expense Balancing Account to Record 
for Future Recovery Wildfire-Related Costs 

A.09-08-020 
(Filed August 31, 2009) 

 
JOINT MOTION OF THE CONSUMER PROTECTION AND SAFETY 
DIVISION, DISABILITY RIGHTS ADVOCATES, THE DIVISION OF 

RATEPAYER ADVOCATES, PROTESTOR RUTH HENRICKS, MUSSEY 
GRADE ROAD ALLIANCE, AND THE UTILITY REFORM NETWORK TO 

REVISE THE PROPOSED PROCEDURAL SCHEDULE 
 

I. INTRODUCTION 

Pursuant to Rule 11.1 of the California Public Utilities Commission’s 

(“Commission”) Rules of Practice and Procedure, the Consumer Protection and Safety 

Division (“CPSD”), Disability Rights Advocates (“DisabRA”), the Division of Ratepayer 

Advocates (“DRA”), Protestor Ruth Henricks, Mussey Grade Road Alliance (“MGRA”), 

and The Utility Reform Network (“TURN”) (henceforth referred to as the “Moving 

Parties”), respectfully submit this joint motion to revise the proposed procedural schedule 

that was tentatively set to address the Joint Amended Application of Southern California 

Edison Company (“SCE”), Pacific Gas and Electric Company (“PG&E”), San Diego Gas 

& Electric Company (“SDG&E”), and Southern California Gas Company (“SoCalGas”) 

for Authority to Establish a Wildfire Expense Balancing Account (“WEBA”) to Record 

for Future Recovery Wildfire-Related Costs.  

II. BACKGROUND 

On August 31, 2009, SDG&E, PG&E, SCE, and SoCalGas (“Utilities”) filed their 
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original Application 09-08-020 with the Commission which sought unlimited ratepayer 

funding of costs arising from wildfires greater than the coverage provided by the 

Utilities’ insurance policies. On December 21, 2009, Assigned Commissioner Simon and 

Administrative Law Judge (“ALJ”) Bushey issued a Ruling1 (“ACR”) directing the 

Utilities to amend their application and all parties to meet and confer to develop ideas for 

addressing the financial impact of wildfires on the Utilities. After months of meetings 

among all parties, the Utilities submitted their amended Application on August 20, 2010, 

and a prehearing conference was scheduled for September 14, 2010. 

At the prehearing conference, the parties and ALJ Bushey compromised on a 

tentative procedural schedule that was, in part, based on the understanding that a scoping 

memo would be issued very soon after the prehearing conference. The schedule proposed 

at the prehearing conference was as follows: 

 September 24 – Statement from Intervenors on Phase 2 issues due 
 September 29 – Replies from Applicants due 
 February 25 – Intervenor testimony due 
 March 28 – Rebuttal testimony due 
 April 11-15 – Evidentiary hearings 

III. DISCUSSION 

Four months have passed since the prehearing conference, and the Commission 

has yet to issue a scoping memo.  While in many, more routine, cases, a scoping memo 

may be a pro forma document primarily used to set the official procedural schedule, with 

contentious applications it is often necessary for the scoping memo to explicitly authorize 

                                                 
1 Ruling of the Assigned Commissioner and Administrative Law Judge Directing Applicants to Amend 
Application and All Parties to Meet and Confer, filed December 21, 2009 (henceforth “Assigned 
Commissioner and ALJ Ruling”). 
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or reject a party’s request to address specific issues.  Such direction is crucial for parties 

to form their litigation strategy and clearly delineate the bounds of discovery inquiries.  

In this proceeding, parties have raised issues that will significantly impact the 

scope of this proceeding if they are included by the scoping memo.  In their protests, 

TURN2 and DisabRA3 raised the issue of balancing the risks and rewards between 

shareholders and ratepayers.  TURN explicitly argued that the Commission should reach 

that balance by reducing the Utilities’ authorized rate of return if their request for a 

wildfire expense balancing account is approved.4  MGRA and the attorneys for protestor 

Ruth Henricks stated their support for the inclusion of this issue in the scope of the 

proceeding during the prehearing conference.5 The Utilities, however, have objected to 

including any discussion of the authorized rate of return in this proceeding.6  If the 

scoping memo includes the issue of rate of return as part of the scope of this proceeding, 

it could significantly affect the direction of discovery for several parties. 

In their protests TURN,7 DisabRA,8 and MGRA9 all argued that the Utilities had 

not followed the directives of the ACR which required the Utilities to consider 

                                                 
2 Protest of The Utility Reform Network to the Joint Amended Application of Southern California Edison 
Company, Pacific Gas and Electric Company, San Diego Gas & Electric Company, and Southern 
California Gas Company (henceforth “TURN Protest”), filed September 8, 2010, p. 3. 
3 Protest of Disability Rights Advocates to Joint Amended Application of San Diego Gas & Electric 
Company, Southern California Edison Company, Southern California Gas Company, and Pacific Gas & 
Electric Company for Authority to Establish a Wildfire Expense Balancing Account to Record for Future 
Recovery of Wildfire-Related Costs (henceforth “DisabRA Protest”), filed September 8, 2010, pp. 4-7. 
4 TURN Protest, p. 3. 
5 Transcript of the Prehearing Conference, pp. 88-90. 
6 Reply of Southern California Edison Company (U 338-E), San Diego Gas & Electric Company (U 902-
M), Southern California Gas Company (U 904-G), and Pacific Gas and Electric Company (U 39-M) to 
Protests (henceforth “Utility Reply to Protests”), filed September 15, 2010, p. 6. 
7 TURN Protest, p. 2. 
8 DisabRA Protest, pp. 1-4. 
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alternatives to their proposed balancing account.  The ACR provided several examples of 

such alternatives that the Utilities should consider.10  In their reply to  protests the 

Utilities did not address any particular issues or alternatives recommended by the ACR 

for consideration but merely stated that they had complied with the requirements of the 

Assigned Commissioner Ruling.11  If the scoping memo responds to party protests by 

requiring the Utilities to provide testimony on the alterative approaches to their proposed 

balancing account, it would significantly expand the scope of inquiry for all parties. 

Finally, DisabRA raised the issue of safety incentives for the Utilities, noting that 

the proposed narrow exception to complete ratepayer responsibility for wildfire-related 

costs does not include fires that result from ordinary negligence or violations of 

Commission safety standards.  Rather, it only excludes fires resulting from willful or 

reckless conduct of utility management.12  If the Commission agrees to consider this 

issue, it will also affect the scope of inquiry and the litigation strategy of the parties.   

Without a scoping memo, parties are left unclear as to the bounds of this 

proceeding and, as such, it is difficult for parties to effectively formulate a litigation 

strategy.  Moreover, ongoing resource constraints, including the departure of DRA staff 

counsel in October and the DRA project lead’s medical leave from June through 

November (and current part-time status) have prevented any expert witness procurement 

and contract management activities from occurring.  In addition, CPSD management and 

                                                                                                                                                 
9 MGRA Protest, p. 11. 
10 Assigned Commissioner and ALJ Ruling, p. 9. 
11 Utility Reply to Protests, p. 3. 
12 DisabRA Protest, p. 3-4. 
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staff have had to turn their attention to other matters, especially the investigation of the 

San Bruno explosion. 

Accordingly, the Moving Parties therefore request that the Commission revise the 

proposed schedule to provide the Commission time to issue a scoping memo and for 

parties to adapt their litigation strategies to that scoping memo. 

IV. PROPOSED SCHEDULE 

The Moving Parties request that the schedule be revised as follows: 

 April 25 - Intervenor Testimony due  
 May 25 – Rebuttal Testimony due 
 June 13-17 – Evidentiary hearings 

V. CONCLUSION 

For the reasons stated above, the Moving Parties respectfully request that the 

procedural schedule tentatively adopted at the September prehearing conference be 

modified. 

January 24, 2011    Respectfully submitted, 13 
        

_____/s/_______________________ 

Nina Suetake 
Staff Attorney 
THE UTILITY REFORM NETWORK 
115 Sansome Street, 9th floor 
San Francisco, CA 94104 

      Phone: (415) 929-8876 x 308 
      Fax: (415) 929-1132 
      Email: nsuetake@turn.org 
 

                                                 
13 CPSD, DisabRA, DRA, Protestor Ruth Henricks and MGRA have authorized TURN to sign the joint 
motion on their behalf. 
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