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NOTICE OF INTENT TO CLAIM COMPENSATION OF
THE NATURAL RESOURCES DEFENSE COUNCIL (NRDC)

In accordance with Section 1804(a) of the Public Utilities Code, the Natural
Resources Defense Council (NRDC) hereby gives notice of its intent to claim
compensation in this proceeding. Section 1802(b) describes customers eligible to claim
compensation for participation in CPUC proceedings. Section 1804(a) requires
customers who intend to claim compensation to file a notice of intent to claim
compensation within 30 days of the Prehearing Conference (PHC). The PHC was held
on July 18, 2008; therefore, this notice is timely filed.

Section 1804(a) lists the items that should be addressed in such a notice including:

e A statement of the nature and extent of the customer’s planned participation in the
proceeding as far as it is possible to set it out when the notice of intent is filed

(Section 1804(a)(2)(A)(1));

e An itemized estimate of the compensation that the customer expects to request,

given the likely duration of the proceeding as it appears at the time (Section 1804

(a)(2)(A)(i1)); and



e The notice of intent may also include a showing by the customer that participation
in the hearing or proceeding would pose a significant financial hardship.
Alternatively, such a showing shall be included in the request submitted pursuant
to subdivision (c) (Section 1804(a)(2)(B)).

In this notice, NRDC 1) demonstrates that it is a customer that qualifies to claim
compensation pursuant to Public Utilities Code Section 1802(b); 2) sets forth the nature
and extent of its planned participation in the proceeding in accordance with Public
Utilities Code Section 1804(a)(2)(A)(1); 3) sets forth an itemized estimate of the
compensation it expects to request in accordance with Public Utilities Code Section
1804(a)(2)(A)(i1); and 4) provides its showing of financial hardship in accordance with
Public Utilities Code Section 1804(a)(2)(B).

(1) NRDC is a Customer Eligible to Claim Compensation Pursuant to Public
Utilities Code Section 1802(b).

Public Utilities Code Section 1802(b) defines a customer eligible to claim
compensation as:

[A]ny participant representing consumers, customers, or subscribers of any

electrical, gas, telephone, telegraph, or water corporation that is subject to the

jurisdiction of the commission; any representative who has been authorized by a

customer; or any representative of a group or organization authorized pursuant to

its articles of incorporation or bylaws to represent the interests of residential

customers...”



NRDC falls within the third category listed in Section 1802(b) because it is a
“representative of a group or organization authorized pursuant to its articles of
incorporation or bylaws to represent the interests of residential customers....”

NRDC is a non-profit membership organization with a long-standing interest in
minimizing the societal costs of the reliable energy services that a healthy California
economy requires. We have participated in numerous California proceedings over the
last 25 years with a particular focus on representing our California members’ interest in
the utility industry’s delivery of cost-effective energy efficiency programs, renewable
energy resources and other sustainable energy alternatives.

NRDC is a formally organized group authorized pursuant to our bylaws to
represent the interests of our members, nearly all of whom are residential customers.
NRDC'’s bylaws state in Section 1.02(a) that: “Individual membership in the Corporation
shall constitute an authorization for the Corporation to represent members’ interests in
regulatory and judicial proceedings within the scope of the activities of the
Corporation.”! The relevant section of the bylaws is included in Attachment 1.> Over
124,000 of NRDC’s members live and purchase utility services in California. NRDC’s
members are dispersed throughout the state and the majority of these members are

residential customers of Pacific Gas and Electric Company, Southern California Edison

! The Certificate of Incorporation of the Natural Resources Defense Council, Inc., states that: “The
purposes for which the corporation is formed are: To preserve, protect and defend natural resources,
wildlife and environment against encroachment, misuse and destruction” and “[t]o take whatever legal
steps may be appropriate and proper to carry out the foregoing purposes.” Attachment 2 includes the
relevant section of the Certificate.

? Contact Shari Walker at (415) 875-6100 for a complete copy of the bylaws.



Company, or San Diego Gas and Electric Company. This qualifies NRDC as a Category
3 customer pursuant to Section 1802(b) of the Public Utilities Code.

The interests of the customers represented by NRDC are unique and are not
adequately represented by other parties that have intervened in the case. NRDC’s
members highly prioritize the need to preserve environmental quality while minimizing
the societal costs of providing electric service through energy efficiency, renewable
resources and other cost-effective alternative energy resources.

In D. 98-04-059, page 29, footnote 14, the Commission reaffirmed its “previously
articulated interpretation that compensation be proffered only to customers whose
participation arises directly from their interests as customers.” The Commission
explained that “With respect to environmental groups, we have concluded they were
eligible in the past with the understanding that they represent customers whose
environmental interests include the concern that, e.g., regulatory policies encourage the
adoption of all cost-effective conservation measures and discourage unnecessary new
generating resources that are expensive and environmentally damaging. (D.88-04-066,
mimeo, at 3.) They represent customers who have a concern for the environment which
distinguishes their interests from the interests represented by Commission staff, for
example.” Consistent with this articulation, NRDC represents customers with a concern
for the environment that distinguishes their interests from the interests represented by

other consumer advocates who have intervened in this case.



(2) Statement of the Nature and Extent of NRDC’s planned participation in the
proceeding.

Section 1802(a)(2)(A)(i) provides that a notice of intent to claim compensation
must include: “[a] statement of the nature and extent of the customer’s planned
participation in the proceeding as far as it is possible to set it out when the notice of intent
is filed.” NRDC intends to be an active participant in this proceeding regarding the
development of a California Public Utility Commission (CPUC) sponsored California
Long Term Energy Efficiency Strategic Plan (CEESP). NRDC has an extended history of
working to minimize the societal costs of reliable energy services. NRDC will submit
comments and participate in any workshops or hearings as required. To the extent

possible, NRDC will coordinate its participation with other parties to avoid duplication.

(3) Itemized Estimate of the Compensation that NRDC Expects to Request.

Section 1804(a)(2)(A)(ii) provides that a notice of intent to claim compensation
must include: “[a]n itemized estimate of the compensation that the customer expects to
request, given the likely duration of the proceeding as it appears at the time.” NRDC
expects to be an active participant in this proceeding, although it is difficult to estimate
with certainty the magnitude of our expected request at this stage of the proceeding.
NRDC currently estimates a total budget of $19,450 comprised of the following
components:

NRDC staff, hours and billing rates:
e 100 hours of expert Lara Ettenson at an average hourly rate of $125; and

e 50 hours of expert, Audrey Chang at an average hourly rate of $135.



NRDC estimates total expenses (postage, copies, travel, etc) at about $200.

The amount of any future claim to compensation is dependent upon the final
decision in this proceeding. NRDC will address the reasonableness of the hourly rates
requested for NRDC’s representatives in our request for compensation, if a request for
compensation is filed.

(4) Participation in the Proceeding Would Pose a Significant Financial Hardship to
NRDC.

Section 1804(a)(2)(B) provides that “[t]he notice of intent may also include a
showing by the customer that participation in the hearing or proceeding would pose a
significant financial hardship. Alternatively, such a showing shall be included in the
request submitted pursuant to subdivision (c¢).” NRDC proffers its showing of significant
financial hardship at this time.

Public Utility Code Section 1804(b)(1) states in part that:

“A finding of significant financial hardship shall create a rebuttable

presumption of eligibility for compensation in other commission

proceedings commencing within one year of the date of that finding.”

Public Utility Code Section 1802(g) provides that the requirement to show that
participation in the hearing or proceeding would pose a significant financial hardship is
met if a participant shows that:

“the customer cannot afford, without undue hardship, to pay the costs of effective
participation, including advocate's fees, expert witness fees, and other reasonable
costs of participation, or that, in the case of a group or organization, the economic

interest of the individual members of the group or organization is small in comparison
to the costs of effective participation in the proceeding.”

In D.98-04-059, the Commission clarified that “[t]he groups or organizations

authorized by its bylaws to represent customers must meet the ‘comparison test’



standard.” (Conclusions of Law #7, p. 88) NRDC'’s participation in this proceeding is
that of a Category 3 customer, or an organization authorized by its bylaws to represent
customers. Accordingly, NRDC must show that “the economic interest of the individual
members of the group or organization is small in comparison to the costs of effective
participation.”

The economic interest of individual NRDC members is small when compared to
the costs of effective participation. NRDC is representing the interests of its members in
California who are customers of utilities under the jurisdiction of the Commission. These
customers share an interest in the environmental and economic impacts of this proceeding.
While some of these California-resident members may eventually experience lower and/or
more stable electricity bills because of NRDC’s contribution in this proceeding, the
economic interest represented by such savings is minute in comparison to the expenses
incurred by the organization to present its views in this proceeding.

For example, an average residential NRDC member’s annual electricity bill is
likely to be less than one thousand dollars a year and savings achieved in this proceeding
would be substantially less than this amount for an individual member. This sum is far
exceeded by the estimated cost of NRDC'’s participation in this case of $19,450. See, for
example, the ALJ’s Ruling Regarding Notice of Intent to Claim Compensation in A.02-
12-027 and A.02-12-028 which states that “the cost of NRDC's participation in
Commission proceedings substantially outweighs the benefit to an individual customer it
represents. NRDC's members are environmentalists and customers whose individual

interests in this proceeding are small relative to the costs of participation.” (p. 3) Thus,



NRDC meets the requirements of the financial hardship test in Public Utilities Code

Section 1802(g).

In sum, NRDC respectfully requests a prompt determination of its

eligibility for compensation in this proceeding.

Dated: August 15, 2008

Respectfully submitted,

Dhia_ thon=——

Lara Ettenson

Energy Policy Analyst

Natural Resources Defense Council
111 Sutter Street, 20" Floor

San Francisco, CA 94104
415-875-6100

lettenson@nrdc.org



Attachment 1

CERTIFICATE OF INCORPORATION
OF

NATURAL RESOURCES DEFENSE COUNCIL, INC.

Pursuant to the Membership Corporations Law

We, the undersigned, for the purpose of forming
a membership corporation, pursuant to the Membership
Corporations Law of the State of New York, do hereby
certify as follows:

FIRST: The name of the corporation shall be
Natural Resources Defense Council, Inc.

SECOND: The purposes for which the corporation

is to be formed are:
To preserve, protect and defend natural

resources, wildlife and environment against
encroachment, misuse and destruction.

To conduct research and to collect,
compile and publish facts, information and
statistics concerning natural resources, wild-
life and environment and to conduct public
education programs with respect thereto.

To take whatever legal steps may be
appropriate and proper to carry out the fore

going purposes.



Attachment 2

AMENDED AND RESTATED BY-LAWS
of
NATURAL RESOURCES DEFENSE COUNCIL, INC.
A New York-Not-for;Profir Corporatioh

(as amended through December 9,1999)

‘ARTICLE I.
Section -1.01. Membership Oualification. Membership in
the Corporation shall be open to such persons, corporations,

" partnerships and other organizations as may be determined by the

Board of Trustees. _
Section 1.02. (Classes of Members. The Corporation

shall have such classes of members as are prov1ded for in or.

pursuant to these By-Laws.

(a) | Individual,.Family and Honorary Members. The

Corporation shall have the following classes of members:
.Ind1v1dual Members,.Famiiy Members ahd Honorary Members.
Each Ind1v1dual Member shall be entitled to one vote,
Family Members shall be entltled to one vote per family and
Honorary Members shall not be entltled to vote. Individual
Membershlp in ;he Corporatlon shall constitute an
authorization fer_the Corporation to represent members'
~interests in regulatory and judicial proceedings within the
scope of the act1v1t1es of the Corporatlon

(b) other Classes of Members. The Board of Trustees

may from time to time create other classes of membership,



VERIFICATION

I, Evelyn Arévalo, am a representative of the Natural Resources Defense Council
and am authorized to make this verification on the organization’s behalf. The statements
in the foregoing document are true to the best of my knowledge, except for those matters

that are stated on information and belief, and as to those matters I believe them to be true.
I declare under penalty of perjury that the foregoing is true and correct.

Executed on August 15, 2008, at San Francisco, CA.

%M%

Evelyn Arévalo

Natural Resources Defense Council
111 Sutter St., 20" Floor

San Francisco, CA 94104
415-875-6100

earevalo@nrdc.org




CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of the “Notice of Intent to Claim
Compensation of the Natural Resources Defense Council” in the matter of R.08-07-
011 and A.08-06-004 on all known parties to the proceeding by e-mailing a copy to each

party named in the official service list.

Executed on August 15, 2008, at San Francisco, California.

Evelyn Arévalo

Natural Resources Defense Council
111 Sutter St., 20" Floor

San Francisco, CA 94104
415-875-6100

earevalo@nrdc.org




