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PROTEST OF THE UTILITY REFORM NETWORK 
 

Pursuant to Rule 2.6 of the Commission Rules of Practice and Procedure, The 

Utility Reform Network (TURN) hereby submits this protest to the application of 

San Diego Gas & Electric seeking approval to make a tax equity investment in 

the Rim Rock wind project. 

 

TURN has several concerns with the application.  First, the proposal violates 

D.10-05-018 which placed a moratorium on new procurement contracts 

characterized as Tradable Renewable Energy Credits (TRECs) until the 

Commission acts on the petitions for modification of D.10-03-021.1  The Rim Rock 

deal qualifies as a TREC deal under D.10-03-021 since the transaction involves 

the sale of energy to third parties in Alberta rather than a direct import of 

electricity from the generator into the California Independent System Operator.  

Although the original Power Purchase Agreement (PPA) for Rim Rock was 

approved prior to the issuance of D.10-03-021, the application includes new 

contracts and fundamental changes to the transaction executed after the issuance 

of D.10-05-018.  These newly executed contracts essentially terminate the 

previous agreement and create a new procurement commitment.    

 

One major change involves extending the duration of the procurement 

commitment from 15 years under the original PPA to 20 years under the 

application.  In addition, the new structure involves substantial new risks for 

ratepayers that were not present under the original PPA.  The fact that SDG&E 

presents these changes in the form of an application, rather than an advice letter 

seeking amendments to an existing contract, demonstrates that this transaction is 

fundamentally different and not merely a routine modification to an existing 

                                                 
1 D.10-05-018, Ordering Paragraph 2. 
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agreement.   The Commission should therefore reject the application without 

prejudice until the petitions for modification of D.10-03-021 have been addressed. 

 

Second, TURN believes that the new proposal offers few benefits while creating a 

series of new and hard-to-quantify risks for ratepayers.  If the assumptions 

regarding wholesale energy market prices in the application turn out to be 

excessively optimistic, the price of the renewable attributes (or RECs) acquired 

for SDG&E ratepayers could be well in excess of limits previously deemed 

reasonable by the Commission.  Given the fact that the project provides no 

energy benefits to SDG&E customers (or any customer of any California 

Investor-Owned Utility), the fact that the REC pricing is not favorable and is 

subject to significant uncertainty should be of great concern to the Commission.  

Absent clear expected ratepayer benefits, there is no reason to approve such a 

risky investment. 

 

Third, TURN cannot participate under the schedule proposed by SDG&E.  The 

TURN attorney and consultants working on this application are also involved in 

other time-intensive Commission proceedings with similar deadlines and at least 

one key consultant will be unavailable during the entire period proposed for 

opening and rebuttal testimony.  Specific conflicts and concerns are as follows: 

 

• TURN staff will not be available to attend the proposed prehearing 

conference on August 31.  

  

• The proposed dates for testimony directly overlap with due dates and 

evidentiary hearings scheduled in A.09-12-020 (PG&E General Rate Case, 

Phase 1), A.10-03-014 (PG&E General Rate Case, Phase 2) and A.10-01-022 

(PG&E Diablo Canyon License Renewal).  In addition to attorney 
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constraints, a key TURN consultant will be unavailable during the entire 

period between opening and rebuttal testimony. 

 

• SDG&E’s proposed evidentiary hearing dates directly conflict with 

evidentiary hearings scheduled in A.10-03-014. 

 

• Proposed dates for opening/reply briefs are also scheduled virtually 

concurrently with briefing dates in A.10-03-014 and A.10-01-022.    

 

TURN has also had problems receiving complete and timely responses to 

discovery requests.  Although TURN submitted its first data request on July 16 

(prior to the calendar date for the application), it took several weeks to receive 

legible copies of critical appendices and TURN has only been able to obtain 

usable copies of the proprietary financial models within the last week (almost 

one month after the application was filed).  The lengthy delays associated with 

receiving a complete copy of the application and workpapers are disturbing and 

suggest that upcoming data requests may also suffer the same fate. 

  

Unlike SDG&E, TURN has significant personnel constraints and cannot 

effectively participate unless the schedule is moved back significantly.  In light of 

the schedule conflicts and discovery delays, TURN proposes the following 

alternative schedule: 

 

Opening testimony  November 19 

Rebuttal testimony  December 17 

Evidentiary hearings  January 17-21, 2011 

Opening briefs   February 4, 2011 

Reply briefs    February 18, 2011 
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Assuming that the scheduling issues are resolved, TURN intends to prepare 

testimony, participate in hearings and file post-hearing briefs.  TURN is certain 

that hearings will be required given the substantial volumes of factual material 

and the need to explore the risks and benefits of this proposal to SDG&E 

ratepayers. 

 

 

 
Respectfully submitted, 
 

 

____/S/_________ 
MATTHEW FREEDMAN 
The Utility Reform Network 
115 Sansome Street, Suite 900 
San Francisco, CA 94104 
Phone: 415-929-8876 x304 
matthew@turn.org 

 

Dated: August 18, 2010 
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I, Larry Wong, certify under penalty of perjury under the laws of the State of 
California that the following is true and correct: 
 

On August 18, 2010, I served the attached:   
 

 
 

PROTEST OF THE UTILITY REFORM NETWORK 
 
 
 

on all eligible parties on the attached list A.10-07-017 by sending said document by 
electronic mail to each of the parties via electronic mail, as reflected on the attached 
Service List.  
 
 
 

Executed this August 18, 2010, at San Francisco, California. 
 
 
 

___/S/_______ 
Larry Wong 
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