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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

 
Application of Pacific Gas and Electric Company 
to Revise its Gas Rates and Tariffs to be Effective 
July 1, 2010. 

(U 39 E) 
 

Application 09-05-026 
(Filed May 29, 2009) 

 
MOTION OF PACIFIC GAS AND ELECTRIC COMPANY  

TO ADOPT PARTIAL SETTLEMENT 

Pursuant to Rule 12 et seq, of the Rules of Practice and Procedure of the California 

Public Utilities Commission (“CPUC” or “Commission”), Pacific Gas and Electric Company 

(“PG&E”) on behalf of itself and the Settling Parties1/, requests that the Commission  adopt and 

find reasonable the "Partial Settlement in Application 09-05-026" (Settlement) which is attached 

to this motion.  The settlement is reasonable in light of the whole record, consistent with law and 

in the public interest.  It should be adopted without modification. 

 
I. THE SETTLEMENT 

This Settlement settles all issues in this Biennial Cost Allocation Proceeding ("BCAP") 

except for two.  Further, it settles all issues between PG&E, the Division of Ratepayer Advocates 

"DRA") and The Utility Reform Network ("TURN").  The two issues that have not been settled 

are the Core Brokerage Fee issue and the Natural Gas Vehicle (G-NGV2) Compression Rate 

issue. 

The terms of the settlement are as follows: 

3.1 Cost Allocation 

The base revenue cost allocation adopted in this BCAP shall be set at the mid-point between 

                                                 
1/ The Settling Parties consist of:  Pacific Gas and Electric Company; CPUC Division of Ratepayers; The 

Utility Reform Network; Western Manufactured Housing Community Association; Bridge Housing, Inc.; 
Palo Alto Utilities; and California Cogeneration Council. 
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DRA/TURN combined scenario and PG&E proposal, with the exception of the NGV 
transportation base revenue allocation which will equal PG&E’s proposal 
 
3.2 Throughput Forecast 

The throughput forecast adopted in this BCAP shall be set at the mid-point between 
DRA/TURN’s combined scenario and PG&E’s proposal for each customer class. 

3.3 Noncore Sales Revenue Risk 

PG&E’s noncore distribution revenue sales risk shall be eliminated. 

3.4 Core De-averaging 

PG&E’s remaining 30 percent core de-averaging shall be completed by an initial increase of 
5 percent upon adoption of a Commission decision in this BCAP (July 1, 2010 expected), 
with additional 5 percent increases on April 1st of each succeeding year until PG&E’s core 
rates are fully de-averaged. 

3.5 Future BCAP filing and test period 

PG&E shall file its next BCAP application in no sooner than 3 years and file the next BCAP 
with a 3 year test period. 

3.6 Master Meter Discount 

The base master meter discount for gas Schedule GT shall be set at $0.507 per space per day.  
A diversity benefit adjustment of $0.025 per space per day, which equals 5 percent of the 
master meter discount, shall apply to this rate schedule.  This GT master meter discount and 
diversity benefit adjustment shall be fixed until the next applicable PG&E cost allocation 
proceeding.  The 5% diversity benefit factor be used in upcoming BCAPs until WMA 
supplies actual data and/or a new adopted residential gas rate tier structure warrants a change 
in this factor. 

The base master meter discount for gas Schedule GS shall be set at $0.221 per space per day.  
A diversity benefit adjustment of $0.011 per space per day, based on a 5% diversity benefit 
factor, shall apply to this rate schedule.  This GS master meter discount and diversity benefit 
adjustment shall be fixed until the next applicable PG&E cost allocation proceeding. 

PG&E will discontinue the Minimum Average Rate Limiter (MARL) applicable to rate 
Schedule GT - Mobile Home Park Service and rate schedule GS – Multi-Family Service. 

3.7 Updates to Marginal Cost Customer Weighting Factors and Loaded Labor Rates 

PG&E shall provide appropriate updates to marginal customer weighting factors for 
allocating customer accounts expenses and loaded labor rates along with the other cost inputs 
in its next BCAP filing. 
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3.8 Option for Residential Common Areas to Choose Commercial Gas Distribution 
Rates 

Customers taking service on PG&E’s residential gas rates schedules shall have the option to 
take gas service under PG&E’s core commercial rate schedules for separately-metered 
common-area gas use.   

3.9 Electric Generation CPUC Exemption 

PG&E shall exempt electric generation customers who take service under gas rate Schedule 
G-EG from paying the CPUC reimbursement fee for the volumes of gas that are burned to 
produce wholesale power sold to PG&E.  This exemption will be reflected through a 
reduction to the CPUC reimbursement fee that currently is, and will continue to be, paid by 
all PG&E electric generation customers under gas rate Schedule G-EG. [Note: an estimate of 
the reduced fee level will be provided at the beginning of next week.] 

3.10 Single Test for PG&E Residential Rate Tier 

PG&E shall adopt a 1.6-times tier differential in residential transportation rates. This 
differential shall remain in effect until addressed in a future cost allocation proceeding. 

3.11 Continued Phase-in of Distribution Costs for West Coast Gas Utilities 

Continue to phase-in the distribution cost allocated to the West Coast Gas utilities at a rate of 
10 percent annually. 

3.12 Effective Date 

This agreement shall be effective July 1, 2010 (or upon a final decision in this proceeding). 

 
II. THE COMMISSION SHOULD ADOPT THE SETTLEMENT 

A. Commission Policy Favors Settlements 

Commission decisions express the strong public policy favoring settlement of disputes if 

they are fair and reasonable in light of the whole record.2/  This policy supports many worthwhile 

goals, including reducing the expense of litigation, conserving scarce Commission resources, and 

allowing parties to reduce the risk that litigation will produce unacceptable results.3/  This strong 

                                                 
2/ D.05-03-022, mimeo, pp. citing D.88-12-083 (30 CPUC 2d 189, 221-223) and D.91-05-029 (40 CPUC 2d. 

301, 326). 

3/ D.05-03-022, mimeo, p.8, citing D.92-12-019, 46 CPUC 2d 538, 553 
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public policy favoring settlements weighs in favor of the Commission resisting the temptation to 

alter the results of the negotiation process.  As long as a settlement taken as a whole is 

reasonable in light of the record, consistent with the law, and in the public interest, it should be 

adopted.   

The Settling Parties considered the interrelationship of various disputed issues in 

reaching an overall agreement.  Thus, changes to one portion of the Settlement would alter the 

balance of interests and the mutually agreed upon compromises and outcomes which are 

contained in the Settlement.  As such, the Settling Parties request that it be adopted as a whole by 

the Commission, without modification. 

B. The Settlement is Reasonable in Light of the Record, Consistent with Law, 
and in the Public Interest 

The record in this case consists of the filed direct testimony of the Settling Parties.  As 

will be seen, the Settlement represents a reasonable compromise of the parties' positions.  

Further, the positions agreed to are consistent with standards articulated by the Commission in 

prior decisions. 

A brief summary of the rationale for the settlement result for each issue addressed in the 

Settlement is provided below. 

3.1 Regarding Cost Allocations, the litigation positions of TURN and DRA on the 

one hand and PG&E on the other were not dramatically different.  The parties were able to agree 

on a resolution that is at the mid-point between the DRA/TURN scenario and PG&E's filed 

proposal.  These parties agree that this is a fair result. 
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3.2 Similarly with Throughput Forecast, the parties' litigation position was not 

dramatically different.  A compromise was reached that would set the throughput forecast at the 

mid-point between the DRA/TURN scenario and PG&E's proposal.  Again these parties agree 

that this is a fair result. 

3.3 Regarding elimination of the Noncore Sales Revenue Risk, a variety of 

considerations contributed to the resolution of this issue:   a recognition that PG&E did not have 

the ability to influence throughput risk, the fact that the dollars involved were very small, and the 

fact that the parties agreed that the timeframe between BCA's should be extended. 

3.4 Regarding Core De-averaging, the concept of core de-averaging had previously 

been adopted by the Commission.  The rate of de-averaging agreed to here is similar to the rate 

adopted by the Commission in the SoCal/Sempra case. 

3.5 Regarding the BCAP filing and test period, the parties agreed that BCAPs could 

take place on a less frequent basis because cost allocations were not changing dramatically. 

3.6 Regarding the Master Meter Discount, PG&E agreed to raise somewhat the credit 

for submetering based upon a variety of factors raised by the intervenors and PG&E's own 

analysis.  The parties agree that the result is a reasonable marginal cost value for submetering 

systems and reasonable benefits adjustment for billing differences between PG&E bills and what 

the customer uses. 

3.7 Regarding Updates to Marginal Cost Consumer Weighting Factors and Loaded 

Labor Rates, PG&E agreed with the other parties that such updates were necessary. 

3.8 Regarding the Option for Residential Common Areas to Choose Commercial Gas 

Distribution Rates, PG&E agreed that the load shape for such areas tended to be more consistent 

with the commercial rate.  Further, this principle has been adopted on the electric side. 



 6

3.9 Regarding Electric Generation CPUC Exemption, PG&E agrees that such an 

exemption makes sense because electric generation customers already pay such a fee on the 

electric side. 

3.10 Regarding the Single Test for PG&E Residential Rate Tier, this agreed-to 

calculation has agreed to because it simplifies the existing calculation method. 

3.11 Regarding Continued Phase-in of Distribution Costs for West Coast Gas Utilities, 

the Settlement Agreement simply maintains the current phase-in method. 

The settlement is supported by the record and is consistent with prior Commission policy 

and decisions.  Further, it is a reasonable compromise of the Settling Parties' respective positions.  

The Settlement avoids the cost of further litigation, and it frees up the Commission and parties' 

time and resources for other proceedings. 

For these reasons, the Commission should find that the settlement is reasonable, 

consistent with law and in the public interest. 

III. CONCLUSION 

For the reasons set forth above, the Settling Parties respectfully request that the 

Commission: 

1. Find that the attached Settlement is reasonable in light of the whole record, 

consistent with law and in the public interest; 

2. Adopt the Settlement without modification; and  

/// 

/// 
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3. Authorize PG&E to implement changes in rates in accordance with the terms of 

the Settlement. 

Dated:  December 23, 2009 
 

Respectfully Submitted, 

LISE H. JORDAN 
J. MICHALE REIDENBACH 

By:                         /s/ 
       J. MICHAEL REIDENBACH 

Pacific Gas and Electric Company 
77 Beale Street 
San Francisco, CA  94105 
Telephone: (415) 973-2491 
Facsimile:  (415) 973-5520 
E-Mail:  JMRb@pge.com 

Attorneys for 
PACIFIC GAS AND ELECTRIC COMPANY 



     

CERTIFICATE OF SERVICE BY ELECTRONIC MAIL OR U.S. MAIL 
 
 
 I, the undersigned, state that I am a citizen of the United States and am employed in the 
City and County of San Francisco; that I am over the age of eighteen (18) years and not a party 
to the within cause; and that my business address is Pacific Gas and Electric Company, Law 
Department B30A, Post Office Box 7442, San Francisco, CA  94120. 
 
 On the 23rd day of December 2009, I served a true copy of: 
 

MOTION OF PACIFIC GAS AND ELECTRIC COMPANY  
TO ADOPT PARTIAL SETTLEMENT 

 
[XX]  By Electronic Mail – serving the enclosed via e-mail transmission to each of the parties 

listed on the official service list for A. 09-05-026 with an e-mail address. 
 
[XX] By U.S. Mail – by placing the enclosed for collection and mailing, in the course of 

ordinary business practice, with other correspondence of Pacific Gas and Electric 
Company, enclosed in a sealed envelope, with postage fully prepaid, addressed to those 
parties listed on the official service list for A. 09-05-026  without an e-mail address. 

 
 I certify and declare under penalty of perjury under the laws of the State of California that 
the foregoing is true and correct. 
 
 Executed on this 23rd day of December 2009 at San Francisco, California. 
 
 
 
 

           /s/  
JENNIFER S. NEWMAN 

 
 
 



 
Partial Settlement in A.09-05-026  

 
1. Introduction  
 
A formal settlement conference was noticed on November 12, 2009 and through a 
negotiation process a partial settlement was reached among the following parties: Pacific 
Gas & Electric Company, Division of Ratepayer Advocates, the Utility Reform Network, 
Western Manufactured Housing Communities Association, California Cogeneration 
Council, City of Palo Alto and Bridge Housing. The issues resolved and the terms agreed 
to are set forth in Section 3.  
 
 
2. General Terms and Conditions  
 

2.1. This Settlement Agreement is subject to Rule 51 of the Commission's Rules of 
Practice and Procedure and section 1152 of the California Evidence Code. 

2.2. The Parties agree to actively support approval of this Settlement Agreement in 
A.09-05-026.  The Parties also agree to not support any changes to this 
Settlement Agreement that would be effective during the term of this Settlement 
in any regulatory or judicial forum, other than as allowed under this Settlement 
Agreement. 

2.3. This Settlement Agreement is a negotiated compromise of issues and is broadly 
supported by the Parties.  Nothing contained herein shall be deemed to constitute 
an admission or an acceptance by any party of any fact, principle, or position 
contained herein.  Notwithstanding the foregoing, the Parties, by signing this 
Settlement Agreement, and by joining the motion to adopt the Settlement 
Agreement filed before the Commission, acknowledge that they pledge support 
for Commission approval and subsequent implementation of these provisions. 

2.4. This Settlement Agreement is to be treated as a complete package not as a 
collection of separate agreements on discrete issues or proceedings.  To 
accommodate the interests of different parties on diverse issues, the Parties 
acknowledge that changes, concessions, or compromises by a party or parties in 
one section of this Settlement Agreement necessitated changes, concessions, or 
compromises by other parties in other sections. 

2.5. In the event the Commission rejects or modifies this Settlement Agreement, the 
Settlement Parties reserve their rights under Rule 51.7 of the Commission’s 
Rules of Practice and Procedure. 

2.6. This Settlement Agreement will be effective on the effective date of a 
Commission decision approving this Settlement Agreement.  Rates agreed to 
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under this Settlement Agreement will be implemented by Advice letter following 
the Commission decision approving this Settlement Agreement. 

 
3. Terms of Settlement 
 

3.1. Cost Allocation 

The base revenue cost allocation adopted in this BCAP shall be set at the mid-point 
between DRA/TURN’s combined proposals and PG&E’s proposal, with the 
exception of the NGV transportation base revenue allocation which will equal 
PG&E’s proposal 
 
3.2. Throughput Forecast 

The gas throughput forecast adopted in this BCAP shall be set at the mid-point 
between DRA/TURN’s combined proposals and PG&E’s proposal for each customer 
class. 
 
3.3. Noncore Sales Revenue Risk 

PG&E’s noncore distribution revenue sales risk shall be eliminated. 

 
3.4. Core De-averaging 

PG&E’s remaining 30 percent core deaveraging shall be completed by an initial 
increase of 5 percent upon adoption of a Commission decision in this BCAP (July 1, 
2010 expected), with additional 5 percent increases on April 1st of each succeeding 
year until PG&E’s core rates are fully deaveraged. 

 
3.5. Future BCAP filing and test period 

PG&E shall file its next BCAP application in no sooner than 3 years and file the next 
BCAP with a 3 year test period. 

 
3.6. Master Meter Discount 

The base master meter discount for gas Schedule GS shall be set at $0.220 per space 
per day.  A diversity benefit adjustment of $0.011 per space per day, based on a 5% 
diversity benefit factor, shall apply to this rate schedule.  The net GS master meter 
discount and diversity benefit adjustment, equaling $0.209 per space per day, shall be 
fixed until the next applicable PG&E cost allocation proceeding. 

The base master meter discount for gas Schedule GT shall be set at $0.507 per space 
per day.  A diversity benefit adjustment of $0.025 per space per day, which equals 5 
percent of the master meter discount, shall apply to this rate schedule.  The net GT 
master meter discount and diversity benefit adjustment, equaling $0.482 per space per 
day, shall be fixed until the next applicable PG&E cost allocation proceeding.  The 
5% diversity benefit factor will be used in upcoming BCAPs until WMA supplies 
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actual data and/or a new adopted residential gas rate tier structure warrants a change 
in this factor. 

PG&E will discontinue the Minimum Average Rate Limiter (MARL) applicable to 
rate Schedule GT - Mobile Home Park Service and rate Schedule GS – Multi-Family 
Service. 

 
3.7. Updates to Marginal Cost Customer Weighting Factors and Loaded Labor Rates 

PG&E shall provide appropriate updates to marginal customer weighting factors for 
allocating customer accounts expenses and loaded labor rates along with the other 
cost inputs in its next BCAP filing. 

 
3.8. Option for Residential Common Areas to Choose Commercial Gas Distribution 

Rates 
Customers taking service on PG&E’s residential gas rate schedules shall have the 
option to take gas service under PG&E’s core commercial rate schedules for 
separately-metered common-area gas use.  

 
3.9. Electric Generation CPUC Exemption 

PG&E shall exempt electric generation customers who take service under gas rate 
Schedule G-EG from paying the CPUC reimbursement fee for the volumes of gas that 
are burned to produce wholesale power sold to PG&E.  This exemption will be 
reflected through a reduction to the CPUC reimbursement fee that currently is, and 
will continue to be, paid by all PG&E electric generation customers under gas rate 
Schedule G-EG. 

The fee reduction will be based on the assumption that CPUC fee costs will be 
allocated to the EG class based on only 15% of forecast Cogeneration gas volumes. 
PG&E will provide an update to this percentage based on recent historical data in the 
next BCAP. 

 
3.10. Single Test for PG&E Residential Rate Tier 

PG&E shall adopt a 1.6-times differential between the tier 1 and tier 2 transportation 
rates paid by residential customers. This differential shall remain in effect until 
addressed in a future cost allocation proceeding. 

 
3.11. Continued Phase-in of Distribution Costs for West Coast Gas Utilities 

PG&E shall continue to phase-in the distribution cost allocated to the West Coast Gas 
utilities at a rate of 10 percent annually. 
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3.12. Effective Date 

This agreement shall be effective July 1, 2010 (or upon a final decision in this 
proceeding). 

3.13. Illustrative Rates and Future Rate Updates 

Illustrative gas rates are attached based on PG&E's current authorized revenue 
requirement and the terms specified in this settlement agreement.  These illustrative 
rates incorporate PG&E’s proposed core brokerage fee and compression cost 
component of PG&E's G-NGV2 rate, both of which remain contested. 

PG&E shall provide an update of the settlement rate tables to incorporate PG&E's 
authorized January 1, 2010 gas revenue requirement no later than February 1, 2010.  

The model used to calculate the updated rates will be provided to the Commission to 
incorporate the final resolution of the two remaining contested issues (core brokerage 
fee and G-NGV2 compression cost component) and evaluate the results of the 
proposed settlement agreement. 

 



 
 
This agreement is executed in counterparts, each of which shall be deemed an 

original.  The undersigned represent that they are authorized to sign on behalf of the Party 
represented. 
 
 

BRIDGE HOUSING, INC. 
 
  
  /s/    
 
James Valva 
Director of Property Management 
 

CITY OF PALO ALTO 
  
  
      
 
Grant Kolling  
Sr. Assistant City Attorney 

 
CALIFORNIA COGENERATION 
COUNCIL 
  
 
  
      
 
R. Thomas Beach 
Principal 
 

THE UTILITY REFORM NETWORK 
  
  
 
      
 
Michael Peter Florio 
Senior Attorney 

 

 
DIVISION OF RATEPAYER ADVOCATES 
  
  
      
Dana S. Appling 
Director 
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APPENDIX 3 
List of Appearances 



************ SERVICE LIST *********** 
Last Updated on 24-MAY-2010 by: AMT  

A0905026 LIST  
  
 

- 1 - 

************** PARTIES **************  
 
Gerald L. Lahr                           
ABAG POWER                               
101 EIGHTH STREET                        
OAKLAND CA 94607                         
(510) 464-7908                           
JerryL@abag.ca.gov                            
For: ABAG Power                                                                                        
____________________________________________ 
 
Evelyn Kahl                              
Attorney At Law                          
ALCANTAR & KAHL, LLP                     
33 NEW MONTGOMERY STREET, SUITE 1850     
SAN FRANCISCO CA 94015                   
(415) 421-4143                           
ek@a-klaw.com                                 
For: Indicated Producers                                                                              
____________________________________________ 
 
Edward G. Poole                          
ANDERSON & POOLE                         
601 CALIFORNIA STREET, SUITE 1300        
SAN FRANCISCO CA 94108-2818              
(415) 956-6413 X-102                     
epoole@adplaw.com                             
For: Western Manufactured Housing Association                                       
____________________________________________ 
 
Robert Neenan                            
CALIFORNIA LEAGUE OF FOOD PROCESSORS     
1755 CREEKSIDE OAKS DRIVE, SUITE 250     
SACRAMENTO CA 95833                      
(916) 640-8150                           
rob@clfp.com                                  
For: California League of Food Processors                                                  
____________________________________________ 
 
Don Liddell                              
DOUGLASS & LIDDELL                       
2928 2ND AVENUE                          
SAN DIEGO CA 92103                       
(619) 993-9096                           
liddell@energyattorney.com                    
For: Clean Energy Fules Corp                                                                     
____________________________________________ 
 
Brian Cragg                              
Attorney At Law                          
GOODIN, MACBRIDE, SQUERI, DAY & LAMPREY  
505 SANSOME STREET, SUITE 900            
SAN FRANCISCO CA 94111                   
(415) 392-7900                           
bcragg@goodinmacbride.com                     
For: Dynegy Moss Landing, LLC                                                                
____________________________________________ 
 
 

Ken Bohn                                 
IN HOUSE ENERGY AND TIGER NATURAL GAS    
337 ALEXANDER PLACE                      
CLAYTON CA 94517                         
(925) 215-0822                           
ken@in-houseenergy.com                        
For: In-House Energy and Tiger Natural Gas                                              
____________________________________________ 
 
Barry F. Mccarthy                        
MCCARTHY & BERLIN, LLP                   
100 W. SAN FERNANDO ST., SUITE 501       
SAN JOSE CA 95113                        
(408) 288-2080                           
bmcc@mccarthylaw.com                          
For: Northern California Generation Coalition                                           
____________________________________________ 
 
J. Michael Reidenbach                    
ANDREW L. NIVEN                          
Law Department                           
PACIFIC GAS AND ELECTRIC COMPANY         
PO BOX 7442                              
SAN FRANCISCO CA 94120                   
(415) 973-2491                           
jmrb@pge.com                                  
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