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I. INTRODUCTION 

Pursuant to Rule 16.1, Disability Rights Advocates (“DisabRA”) and the National 

Consumer Law Center (“NCLC”) (collectively “DisabRA/NCLC”) submit this response 

to The Utility Reform Network’s (“TURN”) Application for Rehearing of Decision 10-

11-033, filed on December 22, 2010.  DisabRA/NCLC generally support TURN’s 

request, urging that the Commission order a rehearing of D.10-11-033 (“Final Decision”) 

to correct legal errors in its findings and conclusions, as addressed in detail  below. 

II. TURN ACCURATELY CHALLENGES THE COMMISSION’S DECISION 
ON THE BASIS OF LEGAL ERROR 

TURN appropriately notes legal error in the Final Decision based on the 

Commission’s failure to address the resolution of certain factors required for wireless 

carriers to participate in LifeLine, as set forth in D.00-10-028, the inclusion of the 2010 

Affordability Study in the evidentiary record, and the failure to address the harmful 

impacts of geographic deaveraging on LifeLine customer rates. 

A. The Commission Failed to Address All Necessary Factors for Wireless 
Participation in LifeLine 

TURN accurately notes that the Final Decision does not adequately address a 

number of the factors the Commission established in D.00-10-028 as prerequisites for 

wireless carriers to participate in LifeLine.  Thus, the Final Decision’s conclusion that 

certain factors set forth in D.00-10-028, namely adequate access to emergency services, 

affordability, the elements of basic service, and discrimination, have been addressed in a 

satisfactory manner is in error. 

1. Adequate Access to Emergency Services 

TURN accurately argues that the Final Decision erred in finding that the issue of 

emergency access for consumers who choose wireless LifeLine service has been 

adequately addressed.  Of all the issues raised in TURN’s Application, this error is the 

most problematic for people with disabilities.  Numerous filings over the past several 
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years have highlighted the fact that this issue has not been resolved, and it remains 

unresolved in the Final Decision.   

The greatest concern about access to emergency services for wireless subscribers 

stems from the risks presented by subsidizing a single wireless handset, which can leave 

the house at anytime and leave any household member remaining at home with no 

emergency access to the network.1  As DisabRA and NCLC pointed out in their Opening 

Comments, access to emergency services is particularly important for consumers with 

disabilities:  

if a household subscribes to a wireless Lifeline service, that 
plan would be limited to one handset;2

 thus if a member of 
the household were to leave the home with the handset, the 
other members of the household would lose their access to 
the network and the ability to make emergency calls. While 
all Lifeline households with more than one member will 
likely face this scenario with wireless Lifeline service, this 
is a particular safety concern where a family member at 
home has a disability or serious illness.3  In this situation, 
the household member(s) without the handset have no 
ability to contact emergency services or medical providers. 
The other benefits of connectively would also be lost to the 
remaining member(s) of the household where the Lifeline 
phone is put in a purse or pocket and leaves the house. We 
also note, with the rise in popularity of cell phones, 
payphones have rapidly diminished from the landscape, and 
may not provide backup connectivity for the household 
member(s) without the wireless handset.4 

TURN and the Small LECs have also articulated this risk, which is inherent in 

allowing wireless carriers to participate in the LifeLine program, as this technology can 

easily leave the home and leave vulnerable customers with no means to call for help in an 

                                                 
1 See DisabRA comments filed in this proceeding on August 24, 2007 and Joint Consumer comments 
(including DisabRA) filed on October 8, 2008. 
 
2 Cal. Pub. Util. Code § 878. (footnote in original) 
 
3 Data also suggests that people with disabilities are more likely to spend more time at home than other 
members of a household, due to low employment levels, poverty, and barriers to participation in 
community activities. (footnote in original) 
 
4 Opening Comments of the Disability Rights Advocates and National Consumer Law Center, R.06-05-
028, October 18, 2010, at 20-21. 
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emergency.5  By failing to directly address this issue of wireless handsets leaving the 

home, and leaving this issue to be addressed, if at all, in Phase II workshops which are 

primarily charged with exploring the types of information to be provided to customers 

who choose non-traditional LifeLine service, the Commission has failed to resolve 

concerns about adequate access to emergency services for consumers.  

2. Affordability 

TURN appropriately finds legal error in the Final Decision based on its failure to 

adequately address affordability of wireless LifeLine.  The Set Support Amount 

methodology the Commission adopts in the Final Decision does not allow the 

Commission to retain any control over LifeLine rates that customers will have to pay to 

wireless carriers since the Commission has no control over these carriers’ basic service 

rates.  Thus, the Commission cannot meet its own criteria for ensuring that wireless 

LifeLine is affordable. 

For people with disabilities, affordability of basic telephone service is particularly 

important because during an emergency, these individuals may be more likely to need 

assistance than their nondisabled peers.  Thus, connectivity via telephone is tantamount to 

safety for the disability community, and keeping such connectivity affordable remains 

vitally important.  

3. Elements of Basic Service 

TURN appropriately challenges the Final Decision’s unsupported declaration that 

“basic service elements in place today can be provided by non-traditional carriers”6 with 

no further explanation.  TURN correctly notes that even the wireless carriers themselves 

have raised doubts about their ability to provide all the elements of basic service under 

                                                 
5 See, e.g., TURN’s Opening Comments on the Proposed Decision of Commissioner Chong, filed April 8, 
2009 at 24; Opening Comments of TURN and NCLC, filed July 28, 2006 at 13-14.  Reply Comments of 
the Small LECs on the Proposed Decision Adopting Forward Looking Modifications to California LifeLine 
in Compliance with the Moore Universal Telephone Service Act, R.06-05-028, filed October 25, 2010 at 2-
3. 
 
6 D.10-11-033, R.06-05-028, issued November 23, 2010 at 70. 
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the current definition, and that the elements of basic service are currently under review in 

R.09-06-019. 

4. Discrimination 

 TURN appropriately challenges the Final Decision’s failure to address 

discrimination between carriers who are required to provide LifeLine as compared to 

those who face no such requirement.  In 2000, the Commission found it unfair to allow 

wireless carriers who voluntarily provided LifeLine to compete with carriers who were 

required to provide LifeLine.  As noted by TURN, the Final Decision does not address 

this issue at all, only stating that the Commission cannot make wireless carriers 

participate in LifeLine. 

B. The Commission Committed Legal Error by Relying on the 2010 
Affordability Study 

 TURN identifies legal error in the Final Decision based on the Commission’s 

reliance on the 2010 Affordability Study, which was not part of the record in this the 

proceeding and was not even made public until after the Proposed Decision was issued. 

By relying on this study, the Commission “violated the due process rights of the parties to 

the proceeding by not allowing sufficient notice and opportunity to comment on the 

Study.”7  This is error; the Affordability Study cannot properly form any basis for the 

Final Decision.   

C. The Commission Erred in Ignoring Evidence on How Geographic 
Deaveraging Will Affect Affordability 

 TURN appropriately challenges the Final Decision’s complete failure to address 

the many concerns in the record about the impact of deaveraging on LifeLine rates.  

TURN accurately states that “[t]he record cannot support the unqualified finding that a 

Set Support Amount methodology will produce an affordable LifeLine service because 

                                                 
7 Application for Rehearing of D.10-11-033, TURN, R.06-05-028, filed December 22, 2010, at 9.  
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the record contains evidence that geographic deaveraging will create inequities that make 

it difficult to ensure affordability.”8   

III. CONCLUSION  

DisabRA/NCLC respectfully request that the Commission order a rehearing of 

D.10-11-033 to correct the legal errors in its findings and conclusions, as identified by 

TURN. 

 

Respectfully Submitted, 
 
DATED: January 6, 2011    DISABILITY RIGHTS ADVOCATES 
 

By: __________/s/_____________ 
Melissa W. Kasnitz 
Rebecca S. Williford 
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Fax: 510/665-8511 
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pucservice@dralegal.org 

 

NATIONAL CONSUMER LAW CENTER 
 
By: __________/s/_____________ 
Olivia Wein 
Staff Attorney 
1001 Connecticut Avenue, NW, Suite 510 
Washington, DC 20036 
Telephone: 202-452-6252 
Fax: 202-463-9462 
owein@nclcdc.org 
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8 Id. at 15. 
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AREA 3-D                                  AREA 2-E                                 
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
CHERRIE CONNER                            FALINE FUA                               
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
CONSUMER PROGRAMS BRANCH                  CONSUMER PROGRAMS BRANCH                 
AREA 3-D                                  AREA 3-E                                 
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
FE N. LAZARO                              JANEEN L. LONG                           
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
CONSUMER PROGRAMS BRANCH                  UTILITY & PAYPHONE ENFORCEMENT           
AREA 3-D                                  ROOM 2-E                                 
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
KELLY HYMES                               LAURA E. GASSER                          
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
EXECUTIVE DIVISION                        LEGAL DIVISION                           
ROOM 5306                                 ROOM 4107                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                          FOR: DRA                                 
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MARIBETH A. BUSHEY                        MICHELE M. KING                          
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
DIVISION OF ADMINISTRATIVE LAW JUDGES     COMMUNICATIONS POLICY BRANCH             
ROOM 5018                                 ROOM 4209                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
NATALIE BILLINGSLEY                       NATHAN CHRISTO                           
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
COMMUNICATIONS POLICY BRANCH              CONSUMER PROGRAMS BRANCH                 
ROOM 4209                                 AREA 3-E                                 
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
PAUL S. PHILLIPS                          RICHARD MANISCALCO                       
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
EXECUTIVE DIVISION                        CONSUMER PROGRAMS BRANCH                 
ROOM 5212                                 AREA 3-E                                 
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
ROBERT HAGA                               ROXANNE SCOTT                            
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
EXECUTIVE DIVISION                        POLICY ANALYSIS BRANCH                   
ROOM 5221                                 AREA 3-E                                 
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
SINDY J. YUN                              WILLIAM JOHNSTON                         
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
LEGAL DIVISION                            POLICY ANALYSIS BRANCH                   
ROOM 4300                                 AREA 3-F                                 
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
XIAO SELENA HUANG                        
CALIF PUBLIC UTILITIES COMMISSION        
COMMUNICATIONS POLICY BRANCH             
ROOM 4211                                
505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214            
                                         
  

stephaniec@greenlining.org 
lgolinker@aol.com 
Bill.Wallace@VerizonWireless.com 
owein@nclcdc.org 
chabran@cctpg.org 
JDOLGONAS@CENIC.ORG 
jesus.g.roman@verizon.com 
philillini@aol.com 
esther.northrup@cox.com 
Michael.Bagley1@VerizonWireless.com 
hcv@cpuc.ca.gov 
cmailloux@turn.org 
rcosta@turn.org 
bnusbaum@turn.org 
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anna.kapetanakos@att.com 
Kristin.L.Jacobson@sprint.com 
peter.hayes@att.com 
Stephanie.Holland@ATT.com 
thomas.selhorst@att.com 
stephen.h.kukta@sprint.com 
pacasciato@gmail.com 
jarmstrong@gmssr.com 
mschreiber@cwclaw.com 
prosvall@cwclaw.com 
sleeper@manatt.com 
mmattes@nossaman.com 
suzannetoller@dwt.com 
RobertGnaizda@gmail.com 
ens@loens.com 
douglas.garrett@cox.com 
annruth1@aol.com 
lmb@wblaw.net 
info@communicationsaccess.org 
tom@wid.org 
foliveira@lif.org 
pucservice@dralegal.org 
Charlie.Born@ftr.com 
jbellamy@bcoe.org 
beth.fujimoto@cingular.com 
cindy.manheim@cingular.com 
Phyllis.Whitten@ftr.com 
charak@nclc.org 
cdolesh@solixinc.com 
jdonova@solixinc.com 
khaith@solixinc.com 
telecomlit@arentfox.com 
fkuo@c-s-d.org 
mseeger@c-s-d.org 
jcorralejo@lbcgla.org 
michaelanthony@adelphi.net 
jacque.lopez@verizon.com 
don.eachus@verizon.com 
phillip.cleverly@verizon.com 
lorraine.kocen@verizon.com 
marcie.evans@cox.com 
pshipley@cricketcommunications.com 
faith.mabuhayalliance@gmail.com 
gilbert.deltoro@jitterbug.com 
lindab@stcg.net 
david.discher@att.com 
jeffrey.mondon@att.com 
michael.foreman@att.com 
marg@tobiaslo.com 
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birdarby@yahoo.com 
gblack@cwclaw.com 
dwtcpucdockets@dwt.com 
StoverLaw@gmail.com 
John_Gutierrez@cable.comcast.com 
anitataffrice@earthlink.net 
lencanty@blackeconomiccouncil.org 
winson8@comcast.net 
samk@greenlining.org 
enriqueg@greenlining.org 
foliveira@lif.org 
Joe.Chicoine@ftr.com 
jacqueline.kinney@sen.ca.gov 
grs@calcable.org 
bstobbe@missionconsulting.com 
RegGreco@yahoo.com 
TRH@cpuc.ca.gov 
pyc@cpuc.ca.gov 
ajc@cpuc.ca.gov 
ayo@cpuc.ca.gov 
bda@cpuc.ca.gov 
bez@cpuc.ca.gov 
chr@cpuc.ca.gov 
fua@cpuc.ca.gov 
fnl@cpuc.ca.gov 
jl3@cpuc.ca.gov 
khy@cpuc.ca.gov 
lgx@cpuc.ca.gov 
mab@cpuc.ca.gov 
mki@cpuc.ca.gov 
nxb@cpuc.ca.gov 
nc2@cpuc.ca.gov 
psp@cpuc.ca.gov 
rcm@cpuc.ca.gov 
rwh@cpuc.ca.gov 
rs2@cpuc.ca.gov 
sjy@cpuc.ca.gov 
wej@cpuc.ca.gov 
xsh@cpuc.ca.gov 
                                        
 


