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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF CALIFORNIA 

Rulemaking on the Commission’s own Motion 
to review the telecommunications public policy 
programs. 
 

Rulemaking 06-05-028 
(Filed May 25, 2006) 

 

RESPONSE OF CRICKET COMMUNICATIONS, INC. (U-3076-C) 
TO APPLICATIONS FOR REHEARING OF DECISION 10-11-033 FILED BY TURN 

AND THE SMALL LECS 
 

Pursuant to Rule 16.1(d) of the California Public Utilities Commission (“Commission”) 

Rules of Practice and Procedure, Cricket Communications (U-3076-C) (“Cricket”) respectfully 

submits this response to the Applications for Rehearing filed by both The Utility Reform 

Network (“TURN”) and the Small LECs1 on the Commission’s Decision D.10-11-033 in this 

docket.   

I. DISCUSSION 

Both TURN and the Small LECs seek rehearing on aspects of the Commission’s LifeLine 

decision D.10-11-033 (“Decision”) relating to conclusions regarding wireless carriers.  

Specifically, TURN argues, among other things, that the Decision incorrectly interprets D.00-10-

028 to support its conclusion that wireless carriers may participate in the LifeLine program.  The 

Small LECs, on the other hand, do not seek to overturn the Decision’s conclusions regarding 

wireless participation in LifeLine, but seek removal of the following statements in the Decision:  

(i) there is a “significant wireless carrier overlap with many of the rate-of-return carriers,” and 

                                                 
1 The Small LECs are a group of small incumbent local exchange carriers serving rural and remote areas, as follows:  
Calaveras Telephone Company (U-1001-C), Cal-Ore Telephone Co. (U-1006-C), Ducor Telephone Company (U-
1007-C), Foresthill Telephone Co. (U-1009-C), Happy Valley Telephone Company (U-1010-C), Hornitos 
Telephone Company (U-1011-C), Kerman Telephone Co. (U-1012-C), Pinnacles Telephone Co. (U-1013-C), The 
Ponderosa Telephone Co. (U-1014-C), Sierra Telephone Company, Inc. (U-1016-C), The Siskiyon Telephone 
Company (U-1017-C), Volcano Telephone Company (U-1019-C), and Winterhaven Telephone Company (U-1021-
C). 
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(ii) “rate-of-return carriers’ overall financial results will not differ if wireless carriers receive 

LifeLine support for customers living in the rate-of-return carriers’ service territory.”2  The 

Commission should reject TURN’s and the Small LECs’ arguments on these issues as meritless 

and deny these rehearing applications.   

Contrary to TURN’s assertions, the Commission did, in fact, note in D.00-10-028 that 

wireless carriers should be able to participate in the state LifeLine program if certain conditions 

are met.  Specifically, the Commission presented its proposal in D.00-10-028 that “CMRS 

carriers should be allowed to provide ULTS if they comply with all ULTS program rules.”3  

Accordingly, TURN is simply wrong that the Decision departs from D.00-10-028 and establishes 

a new “policy” that wireless carriers should be allowed to offer LifeLine.  Moreover, to the 

extent that TURN asserts that there are issues that need to be resolved before wireless carriers 

can participate, the Decision expressly states that it “will have a Phase II in this proceeding to 

consider issues regarding implementation of LifeLine for wireless and other nontraditional 

carriers to offer guidance for their participation in the LifeLine Program.”4   

The Commission should also reject the Small LECs’ request that it remove two sentences 

in the Decision regarding wireless carriers’ coverage and the impact of wireless participation on 

rate-of-return carriers’ financial results.  The argument that the Small LECs offer for reversal is 

that Cricket’s coverage maps do not show significant overlap with the Small LEC territories.  

There are two key problems with this argument:  (i) Cricket’s coverage maps do in fact show 

                                                 
2 Small LECs Rehearing Application at 1.  
 
3 D.00-10-028, 2000 Cal. PUC LEXIS 838 at *283.   
 
4 D.10-11-033, mimeo at 69 (emphasis added).  The list of issues that TURN references can and should be addressed 
in the LifeLine workshops that the Commission will hold in this proceeding this year.  
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substantial overlap with at least some of the Small LEC territories; and (ii) Cricket is not the only 

wireless carrier in the State.   

Moreover, to the extent that the Small LECs take issue with the statement, they appear to 

believe that the sentence is critical to the Commission’s conclusion that wireless carriers should 

be able to offer LifeLine in the Small LEC territories.5  However, the Commission also stated 

that, in conjunction with the observation that there is wireless coverage overlap, “we can foresee 

no circumstance under which our universal service goals or objectives would be furthered by 

eliminating the ability of some consumers to choose alternative LifeLine providers.”6  Thus, the 

relevant point is not whether there is currently substantial overlap in the Small LEC territories.  

The relevant point is that, as a practical and legal matter, a wireless carrier with an FCC license 

cannot be restricted from providing service in its licensed areas – including the Small LEC 

territories – and that the Commission clearly promotes its universal service goals by allowing 

consumers in Small LEC territories to have access to a wireless LifeLine offering.  Thus, the 

Commission correctly concluded that there is no policy basis for prohibiting wireless carriers 

from offering its low-income customers a discounted LifeLine option.   

The Commission should similarly reject the Small LECs’ arguments regarding the impact 

on their rates-of-return and financial results if wireless carriers offer LifeLine to their customers.  

Although the Small LECs argued previously in their comments on the draft decision that they 

will be unable to make up “unregulated” revenues from their customers who may migrate to 

                                                 
5 Although the Small LECs assert that they do not challenge the ultimate conclusion that wireless carriers may offer 
LifeLine in the Small LEC territories, they appear to believe that the sentence is important for the Commission’s 
conclusion and the resolution approving Cricket’s eligible telecommunications carrier (ETC) status.  In their 
rehearing application, the Small LECs argue that “[o]ne of the principal grounds for [the Commission’s resolution 
granting Cricket ETC status in the Small LEC territories] was a citation to the recently-enacted LifeLine Decision 
[and its conclusion that there is significant wireless carrier overlap with many rate-of-return carriers].”  Small LEC 
Rehearing Application at 7.  
   
6 D.10-11-033, mimeo at 72.   
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wireless LifeLine offerings, they revise their argument in the rehearing application to assert that 

they will lose both regulated and unregulated revenues.7  There is no need for the Commission to 

revise or remove the statement.  To the extent that the Small LECs experience substantial losses 

of regulated revenues, the Commission has appropriate mechanisms in place to address rate-of-

return carriers’ rates and revenues.  

II. CONCLUSION 

For the foregoing reasons, Cricket urges the Commission to deny the Rehearing 

Applications on D.10-11-033 filed by TURN and the Small LECs as to the above issues. 

Respectfully submitted this 7th day of January, 2011, 
 

 /s/    
Suzanne K. Toller 
Davis Wright Tremaine LLP 
505 Montgomery Street, Suite 800 
San Francisco, CA 94111-3611 
Tel: (415) 276-6536 
Fax: (415) 276-6599 
Email: suzannetoller@dwt.com 
Attorneys for Cricket Communications, Inc. 

                                                 
7 Small LECs Rehearing Application at 10.  
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101 LAFAYETTE CIRCLE, APT. 1              3055 COMCAST PLACE                     
LAFAYETTE, CA  94549                      LIVERMORE, CA  94551                   
                                                                                
ANITA TAFF-RICE                           LEN CANTY                              
COUNSEL                                   BLACK ECONOMIC COUNCIL                 
CALTEL                                    484 LAKEPARK AVE. SUITE 338            
1547 PALOS VERDES, 298                    OAKLAND, CA  94610                     
WALNUT CREEK, CA  94597                                                          
                                                                                 
WORLD INSTITUTE ON DISABILITY             WINSTON CHING                          
510-16TH STREET, STE. 100                 DDTPAC                                 
OAKLAND, CA  94612-1500                   2133 GRANT STREET, 1                   
                                          BERKELEY, CA  94703                    
                                                                                 
SAMUEL KANG                               ENRIQUE GALLARDO                       
MANAGING ATTORNEY                         THE GREENLINING INSTITUTE              
THE GREENLINING INSTITUTE                 1918 UNIVERSITY AVE.,  2ND FLOOR       
1918 UNIVERSITY AVE., 2ND FLOOR           BERKELEY, CA  94704-1051               
BERKELEY, CA  94704                                                              
                                                                                 
FERNANDA M. DE OLIVEIRA                   JOE CHICOINE                           
TECHNOLOGY & TELECOMMUNICATIONS PROGRAM   MANAGER, STATE GOVERNMENT AFFAIRS      
LATINO ISSUES FORUM                       FRONTIER COMMUNICATIONS                
1918 UNIVERSITY AVE., SUITE 3D            PO BOX 340                             
BERKELEY, CA  94704-1051                  ELK GROVE, CA  95759                  
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JACQUELINE R. KINNEY                      GLENN SEMOW                           
PRINCIPAL CONSULTANT                      CALIFORNIA CABLE & TELECOMM. ASSOC.    
SENATE COMMITTEE ENERGY, UTILITIES & COM  1001 K ST., FL. 2                      
STATE CAPITOL, ROOM 2195                  SACRAMENTO, CA  95814-3832             
SACRAMENTO, CA  95814                     
                                                                                
BILL STOBBE                               REGINA TOCHTERMAN                     
MISSION CONSULTING                        1506 WENTWORTH AVENUE                  
555 CAPITOL MALL, STE. 600                SACRAMENTO, CA  95822                  
SACRAMENTO, CA  95814-4581                                                       

State Service  

TED HOWARD                                PETER Y. CHANG                         
CALIFORNIA PUBLIC UTILITIES COMMISSION    CALIF PUBLIC UTILITIES COMMISSION      
EMAIL ONLY                                POLICY ANALYSIS BRANCH                 
EMAIL ONLY, CA  00000                     320 WEST 4TH STREET SUITE 500          
                                          LOS ANGELES, CA  90013                 
                                                                                 
ADAM CLARK                                ALIK LEE                               
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION      
CONSUMER PROGRAMS BRANCH                  COMMUNICATIONS POLICY BRANCH           
AREA 3-E                                  ROOM 4209                              
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                   
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214          
                                                                                 
BENJAMIN SCHEIN                           BEZAWIT DILGASSA                       
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION      
CONSUMER PROGRAMS BRANCH                  UTILITY & PAYPHONE ENFORCEMENT         
AREA 3-D                                  AREA 2-E                               
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                    
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214          
                                                                                
CHERRIE CONNER                            FALINE FUA                             
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION      
CONSUMER PROGRAMS BRANCH                  CONSUMER PROGRAMS BRANCH               
AREA 3-D                                  AREA 3-E                               
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                    
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214         
                                                                                 
FE N. LAZARO                              JANEEN L. LONG                         
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION     
CONSUMER PROGRAMS BRANCH                  UTILITY & PAYPHONE ENFORCEMENT         
AREA 3-D                                  ROOM 2-E                               
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                    
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214          
                                                                                 
KELLY HYMES                               LAURA E. GASSER                        
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION      
EXECUTIVE DIVISION                        LEGAL DIVISION                         
ROOM 5306                                 ROOM 4107                              
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                    
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214          
                                          FOR: DRA                               



 

DWT 16234551v1 0052215-001685  

                                                                                 
MARIBETH A. BUSHEY                        MICHELE M. KING                        
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION      
DIVISION OF ADMINISTRATIVE LAW JUDGES     COMMUNICATIONS POLICY BRANCH           
ROOM 5018                                 ROOM 4209                              
505 VAN NESS AVENUE                      505 VAN NESS AVENUE                    
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214          
                                                                                 
NATALIE BILLINGSLEY                       NATHAN CHRISTO                         
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION      
COMMUNICATIONS POLICY BRANCH              CONSUMER PROGRAMS BRANCH               
ROOM 4209                                 AREA 3-E                               
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                    
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214          
                                                                                
PAUL S. PHILLIPS                          RICHARD MANISCALCO                     
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION      
EXECUTIVE DIVISION                       CONSUMER PROGRAMS BRANCH               
ROOM 5212                                 AREA 3-E                               
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                    
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214          
                                                                                 
ROBERT HAGA                               ROXANNE SCOTT                          
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION      
EXECUTIVE DIVISION                        POLICY ANALYSIS BRANCH                 
ROOM 5221                                 AREA 3-E                               
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                    
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214          
 
SINDY J. YUN                              WILLIAM JOHNSTON                       
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION      
LEGAL DIVISION                            POLICY ANALYSIS BRANCH                 
ROOM 4300                                 AREA 3-F                               
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                    
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214          
                                                                                 
XIAO SELENA HUANG                        
CALIF PUBLIC UTILITIES COMMISSION        
COMMUNICATIONS POLICY BRANCH             
ROOM 4211                                
505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214  

 


