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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

 
 

 

Order Instituting Rulemaking To Develop 

Additional Methods to Implement the California 

Renewables Portfolio Standard Program. 

 

 

Rulemaking 06-02-012 

(Filed February 16, 2006) 

 

 

 

RESPONSE OF MARIN ENERGY AUTHORITY TO APPLICATION OF 

SOUTHERN CALIFORNIA EDISON COMPANY (U 338-E) FOR 

REHEARING OF DECISION 11-01-025 

 

 
 

Pursuant to Rule 16.1(d) of the Rules of Practice and Procedure of the California Public 

Utilities Commission (“Commission”), the Marin Energy Authority (“MEA”) respectfully offers 

the following response to the Application of Southern California Edison Company (“SCE”) for 

Rehearing of Decision 11-01-025 (“Application”), which argues, inter alia,
1
 that the 

Commission committed legal error by not applying the tradable renewable energy certificates 

(“TRECs”) limit for purposes of complying with the California Renewables Portfolio Standard 

(“RPS”) set forth in Decision (D.) 11-01-025 (the “Decision”) to all load-serving entities 

(“LSEs”), including community choice aggregators (“CCAs”) such as MEA, and direct access 

providers.  SCE fails to demonstrate legal error regarding the applicability of the TRECs 

decision on CCAs.  For the legal and policy reasons set forth below, the Application as it relates 

to CCAs should be denied.   

                                                 
1
 SCE also argues that (i) the Decision exceeds the jurisdiction of the Commission pursuant to 

Public Utilities Code Section 399.13, and (ii) the Decision violates the commerce clause.  We do 

not address these arguments here. 
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I. THE COMMISSION DID NOT COMMIT LEGAL ERROR IN ITS TREATMENT 

OF CCAS IN THE DECISION 

SCE erroneously asserts that “the Decision conflicts with statues that required all 

Commission-jurisdictional load-serving entities (“LSEs”) to be subject to the same terms and 

conditions with respect to the RPS program.” (Application at 1.) 

A. SB 695 Is Not Applicable to CCAs 

SCE uses California Public Utilities Code (“Code”) Section 365.1(c) to assert that the 

“same requirements” are applicable to all LSEs. (Application at 13.)  However, this statute is 

simply not applicable to CCAs.  Code Section 365.1 was brought into law through Senate Bill 

(“SB”) 695, related to the opening of direct access.  Code Section 365.1(a) clearly states that the 

provisions of Code Section 365.1 are not applicable to CCAs: 

“Other provider” does not include a community choice aggregator, as defined in 

Section 331.1, and the limitations in this section do not apply to the sale of 

electricity by “other providers” to a community choice aggregator for resale to 

community choice aggregation electricity consumers pursuant to Section 366.2. 

B. Code Section 380 Is Not Applicable in this Instance 

 Public Utilities Code Section 380, which is also referenced by SCE, relates to system 

reliability and resource adequacy, and does not focus on the non-technical, policy components of 

RPS.  For example, Code Section 380(c) requires: 

Each load-serving entity shall maintain physical generating capacity adequate to 

meet its load requirements, including, but not limited to, peak demand and 

planning and operating reserves.  The generating capacity shall be deliverable to 

locations and at times as may be necessary to provide reliable electric service. 

MEA already complies with California State Resource Adequacy requirements by procuring 

resources necessary to account for customer demand and submits monthly Resource Adequacy 

filings to the State demonstrating compliance.  This provision is simply inapplicable to RPS-

related matters. 
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C. SCE’s Analysis of Code Section 399.12 Does Not Reflect the Commission’s 

Determinations Regarding RPS Requirements 

Finally, SCE’s simplistic analysis of Code Sections 399.12(g) fails to recognize past 

Commission interpretation of the “same requirements” language and also the jurisdictional 

differences between IOUs and CCAs.  The Commission has determined that the “same 

requirements” language requires the Commission to “apply fundamental RPS program basics to 

all LSEs (e.g. targets, reporting, penalties), including not only the largest IOUs, but also small 

and multi-jurisdictional utilities (SMJUs), community choice aggregators (CCAs), and electric 

service providers.” (D.10-12-048 at 23, emphasis added.)  Code Section 399.12(g) does not 

require identical RPS requirements of all LSEs from soup to nuts, and the Commission has 

elected not to apply certain requirements to Commission-jurisdictional LSEs beyond the IOUs. 

(see, e.g. D.10-12-048.) 

Once more, the Commission did not commit legal error in reaching its conclusions 

regarding CCAs. 

II. FURTHERMORE, THE COMMISSION HAS STATED THAT IT PLANS TO 

EVALUATE THE APPLICABILITY OF TRECS TO CCAS IN A LATER 

DECISION 

The Decision also recommends that “[t]he assigned Commissioner in R.08-08-009 or its 

successor […] promptly take up the task of filling in the RPS rules for CCAs.” (Decision at 32.)  

SCE’s arguments are not timely as the Commission has set forth the process by which it will 

analyze the applicability of TRECs to CCAs. 

III. SUMMARY AND CONCLUSION 

The Application fails to specify legal error as it relates to CCAs, and such portions of 

SCE’s request for rehearing that relate to CCAs should therefore be denied.  MEA expresses its 

appreciation to the Commission for its consideration of the matters discussed herein. 
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Respectfully submitted,  
 
Elizabeth Rasmussen 
Project Manager 
 
 
By:   /s/ Elizabeth Rasmussen  

 ELIZABETH RASMUSSEN 

 

For: 
 

MARIN ENERGY AUTHORITY 
781 Lincoln Avenue, Suite 320 
San Rafael, CA  94901 
Telephone: (415) 464-6022 
Facsimile: (415) 459-8095 
E-Mail:  erasmussen@marinenergyauthority.org 
 
 

 
Dated:  March 1, 2011 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this day served a copy of the foregoing Response of Marin 

Energy Authority to Application of Southern California Edison Company (U 338-E) for 

Rehearing of Decision 11-01-025 on all parties of record in R.06-02-012 by serving an 

electronic copy on their email addresses of record and, for those parties without an email address 

of record, by mailing a properly addressed copy by first-class mail with postage prepaid to each 

party on the Commission’s official service list for this proceeding.  

 

This Certificate of Service is executed on March 1, 2011, at San Rafael, California.  

 

 

 
 /s/ Jordis Weaver   
 JORDIS WEAVER 
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