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L INTRODUCTION
In accordance with Rule 11.1 (e) of the Commission’s Rules of Practice and

Procedure and the Ruling issued by ALJ Bushey on April 25, 2011, Disability Rights

Advocates (“DisabRA”) hereby responds to Pacific Gas and Electric Company’s Motion

for Adoption of a Maximum Allowable Operating Pressure Validation Methodology and

Request for Order Shortening Time to Respond (“Motion”), seeking an order adopting a

methodology by which PG&E can validate MAOP for various natural gas pipelines. In

this motion, PG&E seeks approval for a validation process that would permit it to make
various assumptions regarding pipeline components for which no direct documentation
can be located. To the extent that Commission intends to consider any validation process
where direct documentation is unavailable, DisabRA recommends that it engage in an
independent review to develop such a validation process to avoid the appearance of
acting with too much deference to PG&E, and to avoid the appearance that it is relying
on PG&E to self-regulate.

IL. TO DATE, IT APPEARS THAT THE COMMISSION IS PREPARED TO
ACCEPT SOME LEVEL OF MAOP VALIDATION BASED ON
DOCUMENTATION, WHICH WILL LIKELY INVOLVE SOME
RELIANCE ON ASSUMPTIONS
DisabRA takes no position at this time as to whether any level of analysis that

relies purely on documentation can effectively validate MAOP, given the fact that the

existing documentation for the pipeline that exploded in San Bruno was demonstrably
inaccurate. However, the fact that the Commission has directed PG&E to engage in this
validation process indicates that it is considering the option of approving some form of
purely documentary review; PG&E is now indicating that any such documentary review
is almost certain to be incomplete, and it requests permission to rely on various

assumptions about pipeline components for which no direct documentation is available.'

! Since the Motion was filed, CPSD has issued a letter indicating its growing discomfort with the use of any
assumptions for pipeline validation, and recommending direct testing whenever complete documentation is
not available. See CPSD letter to Kirk Johnson, April 26, 2011. Again, DisabRA takes no position on the



To the extent that the Commission agrees that any process relying on
documentation may be sufficient to demonstrate MAOP, DisabRA recognizes the truth of
PG&E’s statement that it is unlikely that documentation will be located for every pipeline
component, down to fittings and valves.” Thus, if any analysis based on documentation
is to be accepted, there will likely be some degree of reliance on assumptions. The
questions then become: (1) who will develop the set of assumptions, and (2) what
assumptions are appropriate.

III. THE PUBLIC DOES NOT TRUST PG&E TO DEVELOP ITS OWN SET
OF ASSUMPTIONS

While some level of reliance on assumptions may be needed for any documentary
review that might be authorized for validating MAOP, if such a process is to be viewed
as meaningful by the public, the Commission must take action that will be seen as
reliable and based on technical expertise, with no hint of self-interest. Because of the
level of public concern about pipeline safety in the wake of the San Bruno explosion, and
because the public is likely to perceive any set of assumptions developed by PG&E as
self-serving, DisabRA believes that the public will not accept any set of assumptions
developed by PG&E itself.’ Thus, as set forth in greater detail below, DisabRA proposes
that, to the extent that any set of assumptions will be permitted as part of a validation

process that relies on existing documentation, the Commission should convene a panel of

underlying issue and proposes its alternative process to be considered only if the Commission determines to
move forward with documentary validation.

* PG&E Motion at p. 4

3 As is well documented in the media coverage of the aftermath of the San Bruno explosion, the public has
a substantial level of distrust in PG&E as well as skepticism of this Commission. See, e.g. “San Bruno
Neighborhood to Rebuild,” San Francisco Chronicle, April 28,2011, at http://www.sfgate.com/cgi-
bin/article.cgi?f=/c/a/2011/04/27/MN2U1J9219.DTL (describing San Bruno residents at a public meeting
asking “how can the company and the oversight agency be trusted to make sure that a similar tragedy will
not occur again”).



outside experts to develop an appropriate set of assumptions that could then be used by
PG&E.*
IV. A PANEL OF EXPERTS IS AN APPROPRIATE MECHANISM FOR

DEVELOPING REASONABLE ASSUMPTIONS THAT ARE NOT AT

RISK OF BEING PERCEIVED AS SELF-INTERESTED

If the Commission is to increase public trust in both the regulated utilities and its
own role as an effective regulator, it must make clear that PG&E cannot dictate the terms
of its own pipeline safety review. If it were to accept PG&E’s set of assumptions without
further analysis or input, it would risk the perception that PG&E is issuing direction to
the Commission rather than the other way around.” Similarly, it is clear that there is
substantial public skepticism about any set of assumptions advanced by PG&E itself.

Instead of adopting PG&E’s proposal, the Commission should engage a panel of
outside experts, to be selected by the Assigned Commissioner or some other appropriate
decision-maker at the Commission, and to be compensated by PG&E, to review an
appropriate sample of existing documentation, identify areas where verifiable documents
for pipeline components are likely to be lacking, and then develop an appropriate set of
assumptions that can be used for components lacking documentation. Of course, the
expert panel should also be free to conclude after appropriate review that no reasonable
assumptions exist that could substitute for direct documentation.

Such a process would be consistent with the Commission’s appointment of an

independent review panel to study the cause of the San Bruno explosion and make

* PG&E indicates in its Motion that its proposals were developed in conjunction with three outside
engineering firms, and none of them was able to suggest any better way of doing a records-based MAOP
validation. See Motion at p. 5. Be that as it may, the public needs a more transparent process for delivering
assumptions, outside of PG&E’s direct control, if it is to have confidence in an eventual document review
process.

> This perception issue is already a concern that has been articulated in multiple forums, including among
the Commissioners themselves. At the oral argument on the Order to Show Cause and the subsequent
proposed stipulation, Commissioner Simon stated: "Separately, it seems more reasonable to me that any
plan approved by the Commission should be clear, and the Commission, not PG&E, 1 repeat, the
Commission, not PG&E, will decide when assumptions rather than documents can serve as an appropriate
basis for establishing maximum pressure, and the Commission will have a final say on whether the
assumptions are valid." Transcript of Oral Argument, Vol. 3, p. 358:12-21 (Com. Simon).



recommendations on safety improvements.® It will enhance public confidence in the
process and allow any eventual validation process and analysis (if authorized) to be free
of the perception that it results from a self-serving process developed by PG&E.
V. CONCLUSION

For the reasons set forth above, the Commission should appoint an independent
panel to develop a methodology by which PG&E can validate MAOP based on a

documentary review, if it believes that any such process may be acceptable.

Signed: April 29, 2011 Respectfully Submitted,

/s/
MELISSA W. KASNITZ
KEVIN KNESTRICK
Disability Rights Advocates
2001 Center Street, Fourth Floor
Berkeley, CA 94704

6 See Order Instituting Rulemaking, February 25, 2011, at pp. 5-6
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SAN FRANCISCO, CA 94102-3214

KELLY C. LEE

CALIF PUBLIC UTILITIES COMMISSION

ENERGY COST OF SERVICE & NATURAL GAS BRA
ROOM 4102

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

MATTHEW TISDALE

CALIF PUBLIC UTILITIES COMMISSION
EXECUTIVE DIVISION

ROOM 5303

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

PEARLIE SABINO

CALIF PUBLIC UTILITIES COMMISSION

ENERGY COST OF SERVICE & NATURAL GAS BRA
ROOM 4209

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
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ROBERT M. POCTA JANILL RICHARDS

CALIF PUBLIC UTILITIES COMMISSION DEPUTY ATTORNEY GENERAL

ENERGY COST OF SERVICE & NATURAL GAS BRA CALIFORNIA ATTORNEY GENERAL'S OFFICE
ROOM 4205 1515 CLAY STREET, 20TH FLOOR

505 VAN NESS AVENUE OAKLAND, CA 94702

SAN FRANCISCO, CA 94102-3214 FOR: DEPARTMENT OF JUSTICE

GEOFFREY LESH ROBERT KENNEDY

CALIFORNIA ENERGY COMMISSION CALIFORNIA ENERGY COMMISSION

1516 9TH STREET, MS-46 1516 9TH STREET, MS-20

SACRAMENTO, CA 95814 SACRAMENTO, CA 95814

StephanieC@greenlining.org
wschmidt@buckeye.com
scittad@nicor.com
justin.brown@swgas.com
STomkins@semprautilities.com
npedersen@hanmor.com
bob.gorham@fire.ca.gov
douglas.porter@sce.com
cjackson@sanbruno.ca.gov
rkoss@adamsbroadwell.com
gxh@cpuc.ca.gov
map@cpuc.ca.gov
austin.yang@sfgov.org
marcel@turn.org

cpj@pge.com

jTpc@pge.com
jmalkin@orrick.com
wvm3@pge.com
bkc7@pge.com
smeyers@meyersnave.com
pucservice@dralegal.org
bmcc@mccarthylaw.com
Mike@alpinenaturalgas.com
dcarroll@downeybrand.com
westgas@aol.com
wwester@smud.org
ajahns@jahnsatlaw.com
jason.dubchak@niskags.com
AGL9@pge.com
cleo.zagrean@macquarie.com
enriqueg@greenlining.org
grant.kolling@cityofpaloalto.org
gclark@lodistorage.com
jheckler@levincap.com
karla.Dailey@CityofPaloAlto.org
ray.welch@navigantconsulting.com
rrussell@lodistorage.com
teollier@buckeye.com
regrelcpuccases@pge.com
mrw@mrwassoc.com
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bboyce@smud.org
carl.wood@verizon.net
andrewgay@arcassetltd.com
daniel.j.brink@exxonmobil.com
kmmj@pge.com
christy.berger@swgas.com
jim.mathews@swgas.com
priscila.castillo@lawp.com
robert.pettinato@ladwp.com
GHealy@semprautilities.com
JLSalazar@SempraUtilities.com
Naftab@semprautilities.com
RCavalleri@SempraUtilities.com
DNg@semprautilities.com
RPrince@SempraUtilities.com
jcorralejo@lbcgla.org
klatt@energyattorney.com
douglass@energyattorney.com
case.admin@sce.com
gloria.ing@sce.com
janet.combs@sce.com
Robert.F.Lemoine@sce.com
jleslie@luce.com
marcie.milner@shell.com
CentralFiles@SempraUtilities.com
jhunter@riversideca.gov
laura@messimer.com
Faith.Mabuhayalliance@gmail.com
gcaldwell@sanbruno.ca.gov
kfabry@sanbruno.ca.gov
mdjoseph@adamsbroadwell.com
joc@cpuc.ca.gov
theresa.mueller@sfgov.org
bfinkelstein@turn.org
d1ct@pge.com
filings@a-klaw.com
kck5@pge.com

sls@a-klaw.com
bcragg@goodinmacbride.com
jarmstrong@goodinmacbride.com
mmattes@nossaman.com
aaron.joseph.lewis@gmail.com
cem@newsdata.com
RobertGnaizda@gmail.com
a2mx@pge.com
J4ALR@pge.com
Susan.Durbin@doj.ca.gov
Service@spurr.org
PstLarry@comcast.net
bstrottman@meyersnave.com
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lencanty@BlackEconomicCouncil.org
dmarcus2@sbcglobal.net
tomb@crossborderenergy.com
michaelboyd@sbcglobal.net
ttutt@smud.org
kelder@aspeneg.com
atrowbridge@daycartermurphy.com
dgenasci@DayCarterMurphy.com
wmc@a-klaw.com
aad@cpuc.ca.gov
ang@cpuc.ca.gov
emm@cpuc.ca.gov
cpe@cpuc.ca.gov
jzr@cpuc.ca.gov
alf@cpuc.ca.gov
jmh@cpuc.ca.gov
kcl@cpuc.ca.gov
mab@cpuc.ca.gov
mwt@cpuc.ca.gov
pap@cpuc.ca.gov
pzs@cpuc.ca.gov
rmp@cpuc.ca.gov
janill.richards@doj.ca.gov
glesh@energy.state.ca.us
rkennedy@energy.state.ca.us
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