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PACIFIC GAS AND ELECTRIC COMPANY’S OPPOSITION 
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AMEND THE SCOPE OF THE PROCEEDING TO INCLUDE 

DATA ON RADIO FREQUENCY EMISSIONS AND TO ORDER 
PG&E TO SERVE SUPPLEMENTAL TESTIMONY ON THE 

COSTS OF AN ANALOG METER OPTION  

 

I. INTRODUCTION 

Pursuant to Rule 11.1(e) of the Commission’s Rules of Practice and Procedure, PG&E 

hereby responds in opposition to the Division of Ratepayer Advocates’ (DRA) Motion to Amend 

the Scope of the Proceeding, filed on July 22, 2011. 

In its Motion, DRA requests that the Commission amend the scope of the above-

captioned proceeding in the following two ways: 

1. Amend the scope to include a factual investigation of whether PG&E’s 
SmartMeters™ comply with Federal Communications Commission (FCC) 
guidelines for exposure to radio frequency (RF) emissions; and 

2. Amend the scope by ordering PG&E to develop and set forth supplemental 
testimony on the retention of electromechanical (analog) electric/ gas meters 
as an alternative SmartMeter™ opt-out option.  

 DRA’s requests are directly in conflict with the Assigned Commissioner’s Ruling 

and Scoping Memo (Scoping Memo), issued May 25, 2011.  DRA’s Motion, filed almost 

two months after the Scoping Memo was issued, is effectively an appeal of the Scoping 

Memo.  DRA’s Motion fails to set forth any compelling reason to second-guess the 

Assigned Commissioner’s Ruling on scope.  Furthermore, DRA’s second request is 

rendered moot since PG&E has already agreed to provide cost data on analog meters at 
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an upcoming Joint Utility Workshop.  For these reasons, DRA’s Motion should be 

denied. 

II. DISCUSSION 

A. DRA’s Motion Revisits the Exact Issue— i.e., A Request to Include RF Issues 
in the Scope of this Proceeding—That It and Other Parties Raised at the 
First Prehearing Conference and That Has Been Decided by the Assigned 
Commissioner’s Ruling and Scoping Memo in This Proceeding.      

The scope of the first phase of this proceeding excludes RF issues and is limited to the 

radio-off proposal raised in PG&E’s Application.  The Assigned Commissioner’s Scoping Memo 

clearly articulates the three issues that are within the scope of this phase of the proceeding: 1) 

whether PG&E’s opt-out “radio-off” proposal is reasonable and should be approved; 2) whether 

PG&E’s estimated opt-out costs are reasonable; and 3) whether PG&E’s proposed cost recovery 

methodology is reasonable (See,  Scoping Memo, pp.3-4).  The Scoping Memo was issued after 

full consideration of parties’ comments and recommendations at the first prehearing conference 

(PHC) about which issues the Commission should consider in this proceeding.1/  One of the 

primary purposes of the first PHC was for parties to identify issues that should be considered in 

the proceeding. (See, Notice of [First] Prehearing Conference)(April 20, 2011).   DRA was an 

active participant in the first PHC and made the same request regarding RF issues that it attempts 

to resurrect in the instant Motion.  The following excerpted exchange at the first PHC 

demonstrates the point: 

ALJ DeBerry:  The purpose of today’s prehearing conference in addition 
to establishing a Service List and to identify the parties and their 
participation is to discuss the issues in this proceeding and to identify 
those issues…(PHC Transcript, p.5, lines 3-8) 

With that information established, I’d like to begin to discuss what parties 
believe are the issues that we need to address….if you’d like to summarize 
what you believe some of those things are, I think that will help us to go 
forward…(Id., p.6, lines 8-16) 

                                                 
1/ On May 6, 2011, Administrative Law Judge (ALJ) Bruce DeBerry presided over the first PHC in this 

proceeding, A.11-03-014. 
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Ms. Paull:  …DRA in its response to PG&E’s application raised several issues.  
One is whether the SmartMeters as installed are in compliance with the current 
FCC guidelines….DRA has called several times…that the Commission…should 
have a factual record to determine if the meters as installed follow 
guidelines…(Id., p.14, lines 11-21)  

The Assigned Commissioner’s Scoping Memo explicitly acknowledges that “[s]ome parties 

request that the resolution of the application include studies associated with the actual 

SmartMeter™ technology and potential health effects.” (Scoping Memo, p.3).  This language 

demonstrates that the Assigned Commissioner and ALJ considered parties’ requests regarding 

scope, and decided to exclude RF issues from Phase 1 of this proceeding.  DRA has failed to 

articulate a valid reason to expand the scope of Phase 1 beyond the issues identified in the 

Scoping Memo set forth in PG&E’s Application. 

 Given that DRA raised this same issue at the first PHC, the subsequently issued Scoping 

Memo should not be modified absent some intervening and compelling new facts.  None exist.  

DRA’s argument that additional factual determinations on the specific RF measurements from 

PG&E’s authorized SmartMeter™ deployment are “critical” to this proceeding is simply not 

true.  PG&E’s SmartMeter™ devices and installation must comply with FCC RF emissions 

guidelines irrespective of whether PG&E offers a SmartMeter™ opt-out.  The two issues are not 

linked.  As the Scoping Memo recognizes, factual issues concerning RF emissions are not a 

necessary component of an evaluation of PG&E’s radio-off proposal and related costs.  PG&E is 

committed to resolving its current SmartMeter™ radio-off proceeding without undue delay, such 

as the delay that that would be caused by expanding the scope of this proceeding to include 

unnecessary RF factual investigations as proposed by DRA.     

 
B.  The Commission Has Previously Found That PG&E’s Meters are FCC 

Compliant and the FCC Itself Has Articulated That PG&E’s Meters Comply 
With FCC RF Emissions Requirements. 

As acknowledged by DRA, the CPUC has previously found that PG&E’s SmartMeters™ 

comply with FCC RF emissions standards.  Specifically, the Commission found that “[a]ll radio 

devices in PG&E’s SmartMeters™ are licensed or certified by the FCC and comply with all FCC 
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requirements.” (See, D.10-12-001, FoF 2). Further, the FCC itself has articulated that PG&E’s 

SmartMeters™ comply with RF emissions levels.  (See, e.g., FCC Letters stating that PG&E’s 

SmartMeter™ devices comply with FCC RF emissions safety standards).  (Attachments A and B).   

C. PG&E as Applicant in this Proceeding has Proposed a Radio-Off  
SmartMeter™ Option, not an Analog Meter Option. PG&E Has Agreed to 
Provide to Other Parties Cost Estimates on an Analog Meter Option at the 
Future Joint Workshop to Be Scheduled by the Assigned Commissioner. 

DRA’s request that the CPUC order PG&E to develop supplemental testimony on an 

analog meter option is procedurally improper given that PG&E is Applicant and PG&E has only 

proposed a radio-off option; and is unnecessary because PG&E has voluntarily agreed to provide 

analog meter cost data at a Joint Workshop.  At the second PHC held in this proceeding on July 

27, 2011, PG&E voluntarily agreed on the record to provide cost estimate data on an analog 

meter option at a Joint Workshop.  PG&E also stated that it would respond to specific Data 

Requests related to costs of an analog meter option.  Given PG&E’s agreement to provide analog 

meter cost data to the parties in this proceeding, DRA’s request to force PG&E to submit 

supplemental testimony is moot.  Consistent with the Scoping Memo in this proceeding, 

“[p]arties may recommend other reasonable cost alternative methods which allow a customer to 

Opt-Out of a SmartMeter installation.” (See, Scoping Memo, p.3).  It is therefore unnecessary 

and procedurally improper to require that PG&E – the Applicant – submit testimony on an 

alternative that is inconsistent with its radio-off proposal. 

III. CONCLUSION 

 For the reasons set forth above, Pacific Gas and Electric Company respectfully requests 

that the Commission deny DRA’s Motion to amend the scope of the proceeding and to order 

PG&E to provide supplemental testimony.  DRA has not set forth a valid reason to expand the   
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scope of Phase 1 of this proceeding as set forth in the Assigned Commissioner’s Ruling and 

Scoping Memo, issued May 25, 2011.  
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