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Company (U-902-E) For Authority To
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And Electrical Rate Design.

Application No. 11-10-002
(Filed October 3, 2011)
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FALLBROOK PUBLIC UTILITY DISTRICT, HELIX WATER DISTRICT, LEMON
GROVE SCHOOL DISTRICT, PADRE DAM MUNICIPAL WATER DISTRICT, POWAY
UNIFIED SCHOOL DISTRICT, SAN DIEGO COUNTY SUPERINTENDANT OF
SCHOOLS, SAN DIEGO COUNTY WATER AUTHORITY, VALLECITOS WATER
DISTRICT, AND VALLEY CENTER MUNICIPAL WATER DISTRICT’S RESPONSE TO
UTILITY CONSUMERS’ ACTION NETWORK’S (UCAN) MOTION FOR A
PRELIMINARY RULING AND COMPELLING SDG&E TO RESUBMIT ITS GRC
PHASE 2 APPLICATION

Fallbrook Public Utility District, Helix Water District, Lemon Grove School District,
Padre Dam Municipal Water District, Poway Unified School District, San Diego County
Superintendant of Schools, San Diego County Water Authority, Vallecitos Water District, and
Valley Center Municipal Water (“San Diego County Public Agencies”) hereby respond in
support of the Motion of Utility Consumers’ Action Network (“UCAN”) for a Preliminary
Ruling Determining San Diego Gas & Electric’s (“SDG&E”) Rate Design Application Violates
the Public Utilities Code and Compelling SDG&E to Resubmit Its GRC Phase 2 Application
(“Motion”). San Diego County Public Agencies file this response pursuant to Rule 11.1 of the
Commission’s Rules of Practice and Procedure and in accordance with Gregory E. Barnes’ e-
mail dated November 1, 2011, giving notice that Administrative Law Judge Amy C. Yip-
Kikugawa set a response date of November 17, 2011, to UCAN’s Motion. Specifically, the San

Diego County Public Agencies support UCAN’s contention that SDG&E’s proposed Network

Use Charge is an illegal, obscured surcharge targeting net energy metering (“NEM”) customers
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and UCAN’s request that the Commission compel SDG&E to resubmit a rate design application
that addresses that illegality.! The San Diego County Public Agencies do not express an opinion
as to the remainder of UCAN’s Motion at this time.

As set forth in UCAN’s Motion, Public Utilities Code section 2827 (“Section 2827”)
limits a utility from introducing new charges that could cause a NEM customer to incur
costs that the customer would not incur except for being a NEM customer, which is exactly
what SDG&E is proposing in its Application.” SDG&E’s proposed Network Use Charge
violates both the express requirements of Section 2827, as well as the underlying statutory
intent.” Despite SDG&E’s contention that the Network Use Charge is “applicable to all
customers,” in reality, and as demonstrated by SDG&E’s testimony, the only customers that
will actually be impacted by the charge are NEM customers.* Section 2827, subdivision (g),
expressly states that any charge against NEM customers “that would increase an eligible
customer-generator’s costs beyond those of other customers who are not eligible customer-
generators in the rate class to which the eligible customer-generator would otherwise be
assigned if the customer did not own, lease, rent, or otherwise operate an eligible solar or
wind electrical generating facility is contrary to the intent of this section, and shall not form
a part of net energy metering contracts or tariffs.” SDG&E’s Network Use Charge
effectuates such a charge that is only applicable to NEM customers and therefore is counter
to the purpose and declared intent of Section 2827 and prohibited under subdivision (g).’

SDG&E’s Application further proposes to unilaterally eliminate an important Legislative
subsidy for encouraging the installation of alternative energy, including solar.® SDG&E’s
Network Use Charge is squarely at odds with the Legislature’s intent to affect a subsidy for
NEM customers in light of greater policy objectives and the Legislature’s express rejection of the

same “unfair subsidy” argument made by SDG&E in the instant application in approving the

' Motion of the Utility Consumers’ Action Network (UCAN) for a Preliminary Ruling Determining San Diego Gas &

Electric’s Rate Design Application Violates the Public Utilities Code and Compelling SDG&E to Resubmit its GRC Phase
2 Application (“UCAN’s Motion”) (October 27, 2011), p. 1.

> See UCAN’s motion, pp. 12-19.

See UCAN’s motion, pp. 13-19.

Testimony of Thomas R. Brill, p. TRB-1, 17; Testimony of Chris Yunker, p. CY-10.

See UCAN’s motion, pp. 1-3, 5-8, 12-19.

See Testimony of Thomas R. Brill, pp. TRB-13-14 [admitting SDG&E’s Network Use Charge will “reduce the
degree of subsidy that [NEM] customers enjoy”].
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subsidization of NEM customers.” The California Legislature has repeatedly recognized the
importance of this renewable energy subsidy in amending Section 2827, which is codified as a
Legislative declaration in Section 2827, subdivision (a).

For the reasons set forth above, as well as those set forth in UCAN’s Motion,® the San
Diego County Public Agencies respectfully request the Commission grant UCAN’s Motion to the
extent it asks the Commission to preliminarily determine that SDG&E’s Network Use Charge is
illegal and compel SDG&E to resubmit a rate design application that addresses that illegality.

Respectfully submitted,

/s/ JENNIFER M. HALEY
Jennifer M. Haley

Sophie A. Akins

BEST BEST & KRIEGER LLP
655 West Broadway, 15™ Floor
San Diego, CA 92101
Telephone: (619) 525-1330
Facsimile: (619) 233-6118

Attorneys for:

Fallbrook Public Utility District

Helix Water District

Lemon Grove School District

Padre Dam Municipal Water District

Poway Unified School District

San Diego County Superintendant of Schools

San Diego County Water Authority

Vallecitos Water District

Valley Center Municipal Water District
Dated: November 17, 2011

7 UCAN’s motion, pp. 1-3, 5-8, 12-19. In 2011, the Legislature amended Public Utilities Code section 2827 to open

NEM to all forms of renewable energy to allow more utility customers to convert to renewable energy and offset their
electric bill. Southern California Edison specifically opposed this bill because “the net energy program provides an unfair
subsidy to net exporting customer-generators by paying for their generation at retail rates, effectively failing to charge for
transmission, distribution and other services on all exported power.” (Senate Floor Analysis of SB 489, August 30, 2011,
available at http://www .leginfo.ca.gov/pub/11- 12/bill/sen/sb _0451 -0500/sb _489 cfa 20110830_101

610 _sen_floor.html.) Despite this protest, the Legislature did not take specific action to alter the form of the subsidy.

8 See UCAN’s motion, pp. 1-2, 5-8, 12-19, 37-39.
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of FALLBROOK PUBLIC
UTILITY DISTRICT, HELIX WATER DISTRICT, LEMON GROVE SCHOOL DISTRICT,
PADRE DAM MUNICIPAL WATER DISTRICT, POWAY UNIFIED SCHOOL DISTRICT,
SAN DIEGO COUNTY SUPERINTENDANT OF SCHOOLS, SAN DIEGO COUNTY
WATER AUTHORITY, VALLECITOS WATER DISTRICT, AND VALLEY CENTER
MUNICIPAL WATER DISTRICT RESPONSE TO UTILITY CONSUMERS’ ACTION
NETWORK’S (UCAN) MOTION FOR A PRELIMINARY RULING AND
COMPELLING SDG&E TO RESUBMIT ITS GRC PHASE 2 APPLICATION, by using
the following service:

[X] E-Mail Service: sending the entire document as an attachment to an e-mail
message to all known parties of record to this proceeding who provided
electronic mail addresses.

[X] U.S. Mail Service: mailing by first-class mail with postage prepaid to all
known parties of record who did not provide electronic mail addresses.

I have also sent hard copies by overnight mail to the Assigned Administrative Law
Judge and Assigned Commissioner.

Executed on November 17, 2011 at San Diego, California.

3 S 7 rd
Yy Yy
ryanryi w 7T
“ ") L L

il g = F e

Anth01}4-;"{A. Harris

60992.00000\7030680.2



Service List
Proceeding No. Proceeding A1110002, Filed October 3, 2011

Parties

LAURA M. EARL

SAN DIEGO GRS & ELECTRIC COMPANY

101 ASH STREET, HQ-12

SAN DIEGO, Ca& %2101

FOR: S5AN DIEGY GRS & ELECTRIC COMEPANY

RANDALL J. LITTENEKER

FPACIFIC GAS AND ELECTRIC COMPANY

77 BEALE STREET, FD BDX 7442, HC BI0A
SAN FRANCISCO, CA S4120=-7442

FOR: FPACIFIC GAS & ELECTRIC COMPANY

Information Only

MICHAEL SHAMES

UTILITY COHSUMERES" ACTION HETWORK

3405 FENYOW 5T7., STE. 401

SAM DIEGO, CA 92110

FOR: UTILITY COMNSUMERS'S ACTION NETWORE

ELAINE WONG

FACIFIC GRS AND ELECTRIC COMPANY

Po BOX 7T0000, T7 BEALE S5T., HC BLOA
SAN FEARNCISCO, ChA Q4177

FOR: FACIFIC GASE & ELECTRIC COMPANY

CHARLIE BUCK
CALIF. CENTER FOR SUSTAINAEBLE ENERGY
EMAIL ONLY

TVMIL ONLT, TR Q0000

FETER HAMILTON

CALIFORNIA CENTER FOR SUSTAINABLE ENERGY

EMAIL ONLY

EMAIL ONLY, CAR 00000

MEW & ASSOLCIATES, LLC
EMATIL ONLY

EMAIL OWLY, Ca 90000

JON FORTUME

CALIFORNIA CENTER FDE SUSTAINAELE ENERGY

EMAIL ONLY

EMAIL OWNLY, Ch 0Q0000-0000

TERRY CLAFHAM

CALIFORNIA CENTER FOR SUSTAINASLE ENERGY

EMAIL ONLY

EMAIL OWLY, CAR 0O0000=-0000

60992.0000017030680.2

DIANE I. FELLMAN

DIRECTOR, REGULATORY & GOV'T AFFAIRS
MR WEST & SOLAR

DHMATL oMLY

EMAIL OQHLY, CA 00000

SEFHRA NINOW

CALIFORNIA CENTER FOR SUSTAIHABLE ENERGY
EMAIL ONLY

EMAIL OQHLY, CA 00000

JENHIFER M. HALEY

BEST EBEEST & HRIEGER LLF
EMAIL ONLY

EMAIL OQHLY, CA 00000-0000

E0OFHIE A. AEINS

ATTORKEY

BEST EEST AND KRIEGER, LLF
EMATL ONLY

EMAIL ONLY, CA OQO0000=-0000

CASE RIMINISTRATION

SOUTHERN CALIFORNIA EDISON COMFANY
2244 WALHNUT GROVE AVENUE, PO BOY 00
ROSEMEARD, CTA 91770

5



BREUCE REED

ATTOENEY AT LAW

SOUTHERN CALIFORNIA EDISCON COMFANY
2244 WALWUT GROVE AVE., PO BOX £00

ROSEMEAD, CTA 917T70-3T714

E. GREGORY BAEMES

SAN DIEGD GAS & ELECTERIC COMPANY
101 ASH STREET, HQ 13D

SAN DIEGD, Ch 92101

TODD CAHILL

EAN DIEGD GAE & ELECTEIC COMFANY
E330 CENTURY BPARK COUET

SAN DIEGD, ChR 921213

FAUL KERKDRIAN
OTILITY COST MANAGEMEHT LLC

6475 W. PRLM RVENUE, SUITE 175
FRESHO, CA 93704

EDWARD G. POOLE

ANDERS OM & PODOLE

601 CALIFORNIA STREET, SUITE 1300
SAN FRANGISOOD, A 94106=-2812

GAIL L. SLOCUM

ATTORKEY AT LAW

FACIFIC GAS AND ELECTRIC COMPANY

77 BEMLE STREET, B3I0A J PO BEOX 7442
SAN FRANCISCO, CA 924120-Ta42

HATHERINE E. DONWNELLY

PACIFIC GAS & ELELTRIC COMPANY

77 BEALE ST., MC B3A S PO BOY 770000
SAN FRANCISCO, CAR 24177

LON W. HOUSE, FH.D

ASSOQCILATION OF CAL WATER AGENCIES
4301 FLYING C RD.

CAMERCN PARK, CR 95682

CATHIE ALLEN

REGULATORY MGR.

FACIFICORP

8§25 NE MULTNCQMAH, SUITE 2000
FORTLAND, DR 97232

60992.0000017030680.2

ANTHONY HARRIZ

BEST BEST & HKEIEGER LLF

655 W. BRDADWAY, 13TH FLOOR
SASNM DIEGD, CA 92101

MICHAEL SCOTT

OTILITY COMSUMERS" ACTION NETWOREK
1405 KENYON STREET, STE. 401

SAN DIEGO, CR 92110

CENTERAL FILES

EAN DIEGD GAE AND ELECTRIC COMPANY
5330 CENTURY PARE COURT-CP3ILlE

SEN DIEGD, CA  92123-1530

SHIRLEY A. WOO

PACIFIC GAS AND ELECTRIC COMPANY
17 BEALE STREGT, B30R, FO BOX 7442
SAN FRAMCISCO, CA 94105

CALIFORNIA ENERGY HARKETS
425 DIWISADERO ST STE 303
SAN FRAMCISCO, CA 94117-224%

CASE ADMINISTEATION

BPACIFIC GAS AHD ELECTRIC COMPANY

77 BEARLE ET., MC B3A / FO BOX 770000
S5AM FRANCISCO, Ch 94177

THADEUS B. CULLEY

EEYEZ & FOX LLP

436 1L4TH STREET, STE. L1305
DAKLAND, CA ‘Sd4al2

LYNN HAUG

ELLISOM, SCHNEIDER & HARRIS L.L.P.
2600 CAFITOL AVENUE, SUITE 4940
SACRAMENTO, CA 95816-5931



State Service

SRRA KAMINS
CRELIFJAN-A FOODLIC TTILITIIS
EMATL CONLY

EMATL ONLY,

COMMISSCON

CR 00040

CEERIE CHAN

CALTE PHRLIL [ITILITIES COMMISETON
ELECTRICITY PRIZINE AND CTSTOMER PROGRAM
Rook 4203

5C5 VAN HESS AVEMNIE

2AM FRANCISCO, IR S4102=-3214

CERIATOFHER K WVILLARREATL

CALIF FUBLIC OTILITIES COMMISSTICH
FOLICY & PLAMMING DIVISTON

ROOM 5114

LEL VAN HESS AVEMUE

SaH FRANCTICS, ITA S410F-3814

KE §AF JOTTANS

CALIE PUBLIC UTILITIES COMMISSTOHN
ELOCTRICITY FRICING AL TCHOR
ROOM 1104

505 VAN MESS AVENUE

SMN FRANCISCO, Ch  24102-3214

LIS M. IRWIN

CALIF FUBLIC UTILITIES CUOMMISSIOHN
ELECTRICITY FRICIMNC AMD COSTCMER PROGEAMM
Rooe J208

5495 VAN HESDI AVONUL

SAN FRANCISCO, ChR 94102=-3214

RCBERT LEWVIN

CALIF PUELIC UTILITIEE COMHMIEEIOM
ELECTRICITY FRICINC AND COSTCMER PROGREAM
ROOM 11037

505 VAN MESS AVENUE

SM FRANCISCO, Ch 94102-31214

60992.0000017030680.2

AMY . TIP-KIZTGRWA
CALLF FUODLIC TIILITIES
EXECUTIVE DIVISICH
RoOM 5102
505 van NE

55
BEE TE AT
ol AN CERFLIq L L s

COPHTISSION

AVENITE

Pt E I R P s |
y o e TR L= J4

CHRL[STOFPHER DANFCRTH

TTILITIES COMNTSSTON

ELECTRICITY PRICING AND CUSTOMEER FROGRAM
ROOH 4205
505 VAN MESS AVENUE

SAM FRANCISCO, Ch 9d4102=3214

DEXTER E. EHOIRTY

CALLF FUBLIC TTILITIES COMMISSION
ELECTRICITY PRICING AND CUSTOMEER FROGRAM
RO 4209

505 VAN HESS AVENUE

AN FRAHCTACG, CA S410I-3214

:E‘I’:ﬁ:ﬂf 4 S
CALIF PIBLIC UTILITIES COMMI
ILECTRICITY ELRICING AND CUST
A0OM 4102

505 VAM WESS RVENUE

AN FRANCISCO. CA  94102-3214

JICHOLAS SHER

CALIF FIBLIC UTILITIES COMMISSION
LEGAL CIVIZIONM

A0CH 4007

0% vAH NEFS AVENUE

FAN FRANCIZCO, CA 94102-3214

TRACT BONE

ZALIF FUBLIC UTILITIEE COMMIESIGM
LEGAL LCIVIZIOH

A00ON 5027

505 VAM WESS RVENUE

AN FREMICISCO, CRA  94102-3214



