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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
Order Instituting Rulemaking to Consider 
the Annual Revenue Requirement 
Determination of the California Department 
of Water Resources and related issues. 
 

 
Rulemaking 11-03-006 
(Filed March 10, 2011) 

 
 

SCOPING MEMO AND RULING REGARDING THE REQUEST OF THE 
CALIFORNIA DEPARTMENT OF WATER RESOURCES TO ALLOCATE ITS 
2012 REVENUE REQUIREMENT DETERMINATION AND RELATED ISSUES 

 
Summary 

Today’s scoping memo and ruling addresses the scope of issues covered 

by this rulemaking, and sets forth the procedural schedule that will be followed 

to address the California Department of Water Resources’ (DWR) request that 

the Commission allocate DWR’s 2012 revenue requirement determination to the 

electricity customers of Pacific Gas and Electric Company (PG&E), San Diego 

Gas & Electric Company (SDG&E), and Southern California Edison Company 

(SCE).   

Background 
On August 5, 2011, the DWR submitted its “Notice of Determination of 

Revenue Requirements” (Notice) and it’s “Determination of Revenue 

Requirements For the Period January 1, 2012 through December 31, 2012” (2012 
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Determination) to the Commission.1  The 2012 Determination was accompanied 

by the August 4, 2011, memorandum to Commission President, Michael R. 

Peevey, from DWR’s Acting Deputy Director of California Energy Resources 

Scheduling, John Pacheco.  The memorandum “advises and notifies” the 

Commission of DWR’s 2012 Determination, and requests the Commission to 

“calculate, revise and impose” the Bond Charges and Power Charges in 

accordance with Articles V and VI of the Rate Agreement by and between State 

of California Department of Water Resources and State of California Public 

Utilities Commission (Rate Agreement).  On August 5, 2011, DWR electronically 

served the Notice and the 2012 Determination on the service list in Rulemaking 

(R.) 11-03-006. 

Prior to the submission of the 2012 Determination, DWR issued a proposed 

determination of its 2012 revenue requirement on June 10, 2011.  Consistent with 

its administrative procedures, DWR allowed interested entities to submit 

comments on its proposed 2012 revenue requirement.  No comments were 

received, and DWR’s 2012 Determination remains unchanged from the 2012 

revenue requirement that DWR proposed on June 10, 2011. 

Prehearing conference (PHC) statements were filed by PG&E and SCE.  

The PHC was held on September 1, 2011.  At the PHC, the assigned 

Administrative Law Judge (ALJ) stated that a scoping memo would be prepared 

after consulting with the assigned Commissioner’s office. 

                                              
1  Copies of the Notice and 2012 Determination may also be accessed at DWR’s website 
at www.cers.water.ca.gov.  
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Scope of Issues 
This rulemaking was initiated to consider the issues related to DWR’s 

annual revenue requirement determination, servicing and operating orders, and 

agreements.   

The PHC was held to discuss the scope of issues that should be addressed 

in connection with the request for the Commission to allocate DWR’s 2012 

Determination, and the schedule for processing the request.  Based on DWR’s 

2012 Determination, the PHC statements, and the discussions at the PHC, the 

following is the scope of issues to be addressed in this proceeding.   

1. Determination of DWR’s revenue requirement; 

2. All issues related to DWR’s revenue requirement, including 
but not limited to issues such as: 

a. Allocations and reductions in DWR operating reserves;  

b. Allocation of Negative Retail Revenue Requirement; 

c. Allocation of Sempra Settlement funds; and 

d. Allocation of Continental Forge Discount;  

3. Possible issues related to the servicing and operating orders 
and agreements addressing DWR’s procurement and 
administration of electricity; and 

4. Contract Novations, including but not limited to: 

a. Kings River Conservation District contract. 

Procedural Schedule  
At the September 1, 2011, PHC, the schedule for the processing of DWR’s 

request for the Commission to allocate the 2012 Determination was discussed.  

DWR anticipates that it will submit a revised 2012 Determination to the 

Commission around the end of October 2011 or beginning of November 2011.   
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Prior to the submission of the revised 2012 Determination to the 

Commission, DWR plans to allow public review and comment of its proposed 

revised 2012 Determination as provided for in Sections 510 through 517 of 

Title 23 of the California Code of Regulations.  Once the revised 2012 

Determination is submitted to the Commission, this scoping memo will allow 

interested parties, who may have concerns about the Commission’s allocation of 

the revised 2012 Determination, to file within three days a protest to DWR’s 

submission of the revised 2012 Determination.2   

If a party requests in its protest that an evidentiary hearing be held, the 

party shall state the reasons as to why the hearings are needed and a proposed 

schedule for the evidentiary hearings.  If the protest requests an evidentiary 

hearing, a ruling will then issue on whether a hearing will be held and, if 

applicable, the schedule will be prepared for parties to submit prepared 

testimony and the dates of the evidentiary hearing.  Pursuant to Rule 13.13, if a 

hearing is held, a party may request that a final oral argument be held before the 

Commission. In the current rulemaking, a party must make such request in its 

reply brief.   

If no one files a protest to the revised 2012 Determination, a proposed 

decision on DWR’s revised 2012 Determination will then be prepared.  Under 

this scenario, the ALJ expects to issue a proposed decision by November 1, 2011, 

for adoption at the December 1, 2011, Commission meeting.  As provided for in 

                                              
2  The short time for the filing of any protest is necessary because of the Commission’s 
obligation under the Rate Agreement to issue a decision within 120 days of DWR’s 
request. 
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Rule 14.3 of the Rules of Practice and Procedure,3 parties will be allowed to 

comment on the proposed decision.   

Additionally, briefing and evidentiary hearings are necessary to resolve 

two specific issues:  1) Allocation of Sempra Settlement Funds; and 2) Allocation 

of Continental Forge Discount.  The following schedule best accommodates the 

diverse interest and prior commitments of those involved: 

Event Date 

Opening Briefs Filed on Allocation of 
Sempra Settlement Funds and 
Allocation of Continental Forge 
Discount 

September 22, 2011 

Reply Briefs Filed on Allocation of 
Sempra Settlement Funds and 
Allocation of Continental Forge 
Discount 

September 30, 2011 

If needed, Evidentiary Hearings 
regarding Allocation of Sempra 
Settlement Funds and Allocation of 
Continental Forge Discount will be 
held 

October 3, 2011, at 1:30 p.m. 
Commission Courtroom,  

State Office Building 
505 Van Ness Avenue 

San Francisco, CA  94102 

Given the broad scope of this proceeding, a second decision may be 

needed to address issues other than the 2012 Revenue Requirement 

Determination.  A revised scoping memo will issue regarding issues needing to 

be addressed which are not set forth above. 

                                              
3  All statutory references are to the Commission’s Rules of Practice and Procedure 
unless otherwise noted.  
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It is expected that this proceeding will be completed within 18 months of 

the date this scoping memo is issued.   

Presiding Officer 
The presiding officer for this proceeding is ALJ Seaneen M. Wilson. 

Categorization and Ex Parte Communications 
This proceeding was preliminarily categorized as ratesetting in the Order 

Instituting Rulemaking issued on March 16, 2011.  Today’s scoping memo 

confirms that categorization, and determines that evidentiary hearings may be 

needed on the allocation of DWR’s 2012 revenue requirement determination.  

Anyone who disagrees with this categorization must file an appeal of the 

categorization no later than 10 days after the date of this scoping memo.  (See 

Rule 7.6)  

Since this scoping memo determines that hearings may be necessary, ex 

parte communications shall be permitted as provided for in Rules 8.2 through 

8.5.   

IT IS RULED that: 

1. The issues and schedule are as set forth in the body of this ruling unless 

amended by a subsequent ruling of the Assigned Commissioner or Presiding 

Officer.   

2. Any party who wants to protest the California Department of Water 

Resources’(DWR) expected revised “Determination of Revenue Requirements for 

the Period January 1, 2012 through December 31, 2012” (2012 Determination) 

must file a protest with the California Public Utilities Commission’s Docket 

Office within three days of the DWR submission of the revised 2012 

Determination to the California Public Utilities Commission.   
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3. If the protest requests that an evidentiary hearing be held on the revised 

2012 Determination, a ruling will then issue on whether an evidentiary hearing 

will be held. 

4. If evidentiary hearings are held, a party may timely request in its reply 

brief that final oral argument be held before the California Public Utilities 

Commission.  

5. If no one protests the revised 2012 Determination, a proposed decision on 

the California Department of Water Resources’ request will be prepared for the 

California Public Utilities Commission’s action. 

6. Briefing and evidentiary hearings are necessary to resolve two issues:  

1) Allocation of Sempra Settlement Funds; and 2) Allocation of Continental Forge 

Discount.  The following schedule best accommodates the diverse interest and 

prior commitments of those involved: 

Event Date 

Opening Briefs Filed on Allocation of 
Sempra Settlement Funds and 
Allocation of Continental Forge 
Discount 

September 22, 2011 

Reply Briefs Filed on Allocation of 
Sempra Settlement Funds and 
Allocation of Continental Forge 
Discount 

September 30, 2011 

If needed, Evidentiary Hearings 
regarding Allocation of Sempra 
Settlement Funds and Allocation of 
Continental Forge Discount will be 
held 

October 3, 2011, at 1:30 p.m. 
Commission Courtroom,  

State Office Building 
505 Van Ness Avenue 

San Francisco, CA  94102 

7. Administrative Law Judge Seaneen M. Wilson is designated the presiding 

officer for this proceeding.  
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8. The category for this proceeding is ratesetting, and this ruling on 

categorization is appealable within 10 days after the date of this scoping memo 

as provided for in Rule 7.6. 

9. Ex parte communications are permitted as provided for by Rules 8.2 

through 8.5. 

Dated September 7, 2011, at San Francisco, California. 

 
 
 
  /s/  MICHEL PETER FLORIO 

  Michel Peter Florio 
Assigned Commissioner 

 
 


