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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

 
Pac-West Telecomm, Inc. (U5266C), 
 
    Complainant, 
 
   vs. 
 

PNG Telecommunications, Inc. (U6336C), 
 
    Defendant. 
 

 
 
 
 

Case 10-05-011 
(Filed May 11, 2010) 

 
 
 

 
PNG Telecommunications, Inc. (U6336C), 
 
    Complainant, 
 
   vs. 
 
Pac-West Telecomm, Inc. (U5266C), 
 
    Defendant. 
 

 
 
 
 

Case 10-09-003 
(Filed September 7, 2010) 

 
 
 

 
 

ADMINISTRATIVE LAW JUDGE’S RULING 
CONSOLIDATING PROCEEDINGS AND ORDERING JOINT  

UPDATED PREHEARING CONFERENCE STATEMENTS 
 
 

1. Summary  

This ruling consolidates the above-captioned adjudicatory proceedings 

and orders PNG Telecommunications, Inc. and Pac-West Telecomm, Inc. 

(collectively referred to as the Parties) to file and serve updated prehearing 

conference statements. 
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2. Background 

On May 11, 2010, Pac-West Telecomm, Inc. (U5266C) (Pac-West) filed the 

above-entitled complaint, Case (C.) 10-05-011, against PNG Telecommunications, 

Inc. (U6336C) (PNG).  On August 13, 2010, PNG filed an answer1 in that 

proceeding.  Then on September 7, 2010, PNG filed a related complaint with this 

Commission (C.10-09-003) against Pac-West.  On October 27, 2010, Pac-West filed 

an answer in that related proceeding, C.10-09-003.   

On December 17, 2010, a combined prehearing conference (PHC) was held 

in the two proceedings and appearances were made by counsel for the Parties.  

James Tobin, Esq. appeared on behalf of Pac-West.  Glenn Stover appeared on 

behalf of PNG. 

3. Consolidation of Proceedings 

The records of both the proceedings, C.10-05-011 and C.10-09-003 

(Proceedings), reflect that the two proceedings share common issues of law and 

fact, and consolidation would promote efficiency, thereby enabling the 

Commission to expedite its resolution of both cases.  During the 

December 17, 2010 combined PHC, the Parties, through their counsels of record, 

indicated that they do not object to the consolidation of these proceedings, and so 

stipulated.  I concur. 

4. Alternative Dispute Resolution (ADR) and Discovery 

In the coming months, Parties are strongly encouraged to meet and confer 

in good faith and resolve as many factual and legal issues in dispute in the 

                                              
1  Defendant filed and was subsequently granted a Motion to Extend Time of Defendant 
PNG Communications, Inc. to Respond to Complaint.   
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Proceedings, including any discovery issues, through the Commission’s ADR 

process or informally.  The records of the Proceedings do reflect that Parties may 

have already undertaken some efforts to take advantage of the Commission’s 

ADR process.  During the December 17, 2010 combined prehearing conference, 

Parties, through their counsels of record, indicated that they may resume that 

effort and reengage the Commission’s ADR process by contacting the assigned 

ADR Judges, in the coming months.    

5. Joint Updated Prehearing Conference Statement 

No subsequent PHC is set for the time being.  By February 21, 2011, Parties 

are directed to prepare, file and serve an joint updated PHC statement 

addressing the following and any other related issues, as deemed necessary for 

efficient resolution of the Proceedings, as follows: 

a. Identify and discuss each of the disputed issues of fact and 
law raised by the complaints and answers in the Proceedings 
that may require evidentiary hearing and issues of law or 
policy that may need to be briefed; 

b. Identify and discuss each of the disputed issues of fact and 
law raised by the complaints and answers in the Proceedings 
that may require pre-evidentiary law and motion briefing 
and/or hearing; 

c. Identify and discuss the nature and status of any and all 
pending action(s) before any other local, state or Federal 
forums that relate in any way to the allegations set forth in 
the Complaints and Answers in the Proceedings; 

d. Identity any factual, legal, policy, discovery and/or 
procedural issues resolved or otherwise amenable for 
stipulation by and between the parties before the 
Proceedings are set for an evidentiary hearing; and 

e. Discuss whether any or further ADR efforts may aid the 
parties in timely and effective resolution of any one or more 
of the issues in the Proceedings, going forward. 
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By this ruling, Parties are each directed to prepare an updated and joint 

PHC Statement setting forth a summary of proceeding status, including 

discovery issues, and addressing each of the issues outlined above.  Parties are 

directed to file and serve the joint updated PHC Statement on all parties on the 

current service list of the Proceedings (C.10-05-011 and C.10-09-003).  Parties are 

also reminded to review and follow the current Commission’s Rules of Practice 

and Procedure before filing the Joint Updated PHC Statement and making an 

appearance on December 17, 2010 PHC.  

Following the review of the Joint Updated PHC Statement, the assigned 

Commissioner will issue a scoping memo which will address the final scope of 

this proceeding and set a final schedule for the consolidated proceeding, 

generally consistent with the proposed schedule set forth in Pac-West’s 

Prehearing Conference Statement dated December 14, 2010. 

Therefore, IT IS RULED that: 

1. Case 10-05-011 and Case10-09-003 are consolidated, effective immediately. 

2. Parties shall meet and confer, prepare, file and serve a Joint Updated 

Prehearing Conference Statement by no later than February 21, 2011. 

Dated December 22, 2010, at San Francisco, California. 

 

 

  /s/  JACQUELINE A. REED for 
  Kimberly Kim 

Administrative Law Judge 
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INFORMATION REGARDING SERVICE 

 
I have provided notification of filing to the electronic mail addresses on the 

attached service list. 

Upon confirmation of this document’s acceptance for filing, I will cause a 

hard copy of the filed document to be served upon the service list to this 

proceeding by U.S. mail.  The service list I will use to serve the hard copy of the 

filed document is current as of today’s date. 

Dated December 22, 2010, at San Francisco, California. 

 
 
 

/s/  LILLIAN LI 
Lillian Li 

 
 

N O T I C E  
 

Parties should notify the Process Office, Public Utilities Commission, 
505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any 
change of address to ensure that they continue to receive documents.  
You must indicate the proceeding number on the service list on which 
your name appears. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
The Commission’s policy is to schedule hearings (meetings, workshops, 
etc.) in locations that are accessible to people with disabilities.  To verify 
that a particular location is accessible, call: Calendar Clerk 
(415) 703-1203. 

If specialized accommodations for the disabled are needed, e.g., sign 
language interpreters, those making the arrangements must call the 
Public Advisor at (415) 703-2074 or TDD# (415) 703-2032 five working 
days in advance of the event.



************ SERVICE LIST *********** 
Last Updated on 21-DEC-2010 by: JVG  

C1005011 LIST  
C1009003  

 

 

************** PARTIES **************  
 
Paul H. Burleigh                         
LECLAIRRYAN                              
888 S. FIGUEROA STREET, SUITE 1800       
LOS ANGELES CA 90017                     
(213) 488-0503                           
Paul.Burleigh@leclairryan.com                 
For: PNG Telecommunications, Inc.                                             
____________________________________________ 
James M. Tobin                           
WILLIAM C. HARRELSON; AUGUST O. STOFFERA 
TOBIN LAW GROUP                          
1628 TIBURON BOULEVARD                   
TIBURON CA 94920                         
(415) 732-1700                           
jim@tobinlaw.us                               
For: Pac-West Telecomm., Inc.                                                       
____________________________________________ 
James M. Tobin                           
TOBIN LAW GROUP                          
1628 TIBURON BLVD.                       
TIBURON CA 94920                         
(415) 732-1700                           
jim@tobinlaw.us                               
For: Pac-West Telecomm, Inc.                                                        
____________________________________________ 
 
********** STATE EMPLOYEE ***********  
 
Melissa Slawson, Esq                     
CALIFORNIA PUBLIC UTILITIES COMMISSION   
EMAIL ONLY                               
EMAIL ONLY CA 00000                      
(415) 703-1794                           
MCS@cpuc.ca.gov                               
 
Kimberly Kim                             
Administrative Law Judge Division        
RM. 5021                                 
505 VAN NESS AVENUE                      
San Francisco CA 94102 3298              
(415) 703-1558                           
kk2@cpuc.ca.gov                          
 
********* INFORMATION ONLY **********  
 
Jennifer Eubanks                         
PAC-WEST TELECOMM, INC.                  
4210 CORONADO AVENUE                     
STOCKTON CA 95204                        
(571) 338-2115                           
jeubanks@pacwest.com                          
 

Dennis Packer                            
Gen Counsel                              
POWERNET GLOBAL COMMUNICATIONS           
100 COMMERCIAL DRIVE                     
FAIRFIELD OH 45014                       
(513) 645-4932                           
dpacker@pngmail.com                           
For: PNG Telecommunicatins, Inc.                                       
____________________________________________ 
Glenn Stover                             
STOVER LAW                               
584 CASTRO ST., NO 199                   
SAN FRANCISCO CA 94114-2594              
(415) 495-7000                           
StoverLaw@gmail.com                           
For: PNG Telecommunications, Inc.                                     
____________________________________________ 
 

 


