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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking on the
Commission’s Own Motion into combined heat Rulemaking 08-06-024
and power Pursuant to Assembly Bill 1613. (Filed June 26, 2008)

ASSIGNED COMMISSIONER AND ADMINISTRATIVE LAW JUDGE’S
RULING DENYING MOTION TO STAY DECISION 10-12-055

This Assigned Commissioner and Administrative Law Judge’s Ruling
denies, without prejudice, the joint motion filed by Pacific Gas and Electric
Company, Southern California Edison Company, and San Diego Gas & Electric
Company (collectively, Joint Utilities) to stay Decision (D.) 10-12-055.

Background
In D.10-12-055, the Commission granted in part, and denied in part, a

petition by Joint Utilities to modify D.09-12-042. Decision 09-12-042 adopted the
policies and procedures for purchase of excess electricity from eligible Combined
Heat and Power (CHP) systems by an electrical corporation under The Waste
Heat and Carbon Emissions Reduction Act, Assembly Bill 1613 (Stats. 2007,

ch. 713). Among other things, D.09-12-042 adopted a standard contract available
to all eligible CHP systems up to 20 megawatts (MW) and a simplified contract
for CHP systems that export no more than 5 MW and directed Joint Utilities to

tile, within 45 days of the decision, these adopted tariffs and standard contracts.

1 D.09-12-042, Ordering Paragraph 3.
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Joint Utilities requested, and were granted, numerous extensions of time to file
the adopted tariffs and standard contracts. These tariffs are now due on
January 31, 2011.

On January 6, 2011, Joint Utilities filed a Motion for Stay of D.10-12-055
pending resolution of yet-to-be-filed enforcement action at the Federal Energy
Regulatory Commission and a planned application for rehearing. Responses
opposing the motion were filed by San Joaquin Refining Company, Inc., and
jointly by FuelCell Energy Inc. and the California Clean DG Coalition. The
Division of Ratepayer Advocates filed a response in support of Joint Utilities’

motion.

Discussion
In determining whether to grant a motion for stay, the Commission
generally considers the following factors:
(1) whether the moving party will suffer serious or irreparable harm
if the stay is not granted;
(2) whether the moving party is likely to prevail on the merits [ |;

(3) a balance of the harm to the moving party (or the public interest)
if the stay is not granted and the decision is later reversed,
against the harm to the other parties (or the public interest) if the
stay is granted and the decision is later affirmed; and

(4) other factors relevant to the particular case.2

In this instance, we find that Joint Utilities” motion is premature. Joint
Utilities have yet to file a rehearing application with the Commission. Therefore,

it would be speculative, at best, to conclude that a stay would be warranted

2 Pac-West Telecomm, Inc. v. Pacific Centrex Services, Inc. [D.08-04-044] (2008), 2008 Cal.
PUC LEXIS 155 at *4-5.
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because Joint Utilities would likely prevail in any action, or suffer serious or
irreparable harm. Consequently, we deny the motion, without prejudice. Joint
Utilities may refile their motion for stay at the time they file their application for
rehearing.

Therefore, IT IS RULED that the Motion of Pacific Gas and Electric
Company, Southern California Edison Company, and San Diego Gas & Electric
Company for Stay of Decision 10-12-055 is denied, without prejudice.

Dated January 12, 2011, at San Francisco, California.

/s/ MICHAEL R. PEEVEY /s/ AMY C. YIP-KIKUGAWA
Michael R. Peevey Amy C. Yip-Kikugawa
Assigned Commissioner Administrative Law Judge
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INFORMATION REGARDING SERVICE

I have provided notification of filing to the electronic mail addresses on
the attached service list.

Upon confirmation of this document’s acceptance for filing, I will cause a
Notice of Availability of the filed document to be served upon the service list to
this proceeding by U.S. mail. The service list I will use to serve the Notice of
Availability of the filed document is current as of today’s date.

Dated January 12, 2011, at San Francisco, California.

/s/ KE HUANG
Ke Huang

NOTICE

Parties should notify the Process Office, Public Utilities Commission,
505 Van Ness Avenue, Room 2000, San Francisco, CA 94102, of any
change of address to ensure that they continue to receive documents.
You must indicate the proceeding number on the service list on which
your name appears.
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The Commission’s policy is to schedule hearings (meetings, workshops,
etc.) in locations that are accessible to people with disabilities. To verify
that a particular location is accessible, call: Calendar Clerk (415)
703-1203.

If specialized accommodations for the disabled are needed, e.g., sign
language interpreters, those making the arrangements must call the
Public Advisor at (415) 703-2074 or TDD# (415) 703-2032 five working
days in advance of the event.
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Dir. Revenue & Tariffs, Rm 390

SOUTHERN CALIFORNIA EDISON COMPANY
PO BOX 800, 2241WALNUT GROVE AVE
ROSEMEAD CA 91770

(626) 302-3630

akbar jazayeri@sce.com

For: Southern California Edison Co.

Amber E. Wyatt

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVENUE

ROSEMEAD CA 91770

(626) 302-6961

amber.wyatt@sce.com

Case Administration

SOUTHERN CALIFORNIA EDISON COMPANY
PO BOX 800 /2244 WALNUT GROVE AVE.
ROSEMEAD CA 91770

(626) 302-1063

case.admin@sce.com

Laura Genao

Renewable & Alternative Power

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVE.

ROSEMEAD CA 91770

(626) 302-8214

laura.genao@sce.com

Marci Burgdorf

Renewable & Alternative Power

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVE.

ROSEMEAD CA 91770

(626) 302-8214

marci.burgdorf@sce.com
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Michael D. Montoya

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVENUE, PO BOX 800
ROSEMEAD CA 91770

(626) 302-6944

mike.montoya@sce.com

Hugh Yao

SOUTHERN CALIFORNIA GAS COMPANY
EMAIL ONLY

EMAIL ONLY CA 00000

(213) 244-3619

HYao@SempraUltilities.com

Rafi Hassan

SUSQUEHANNA FINANCIAL GROUP, LLLP
101 CALIFORNIA STREET, SUITE 3250
SAN FRANCISCO CA 94111

(415) 403-6531

rafi.hassan@sig.com

Erin Grizard

THE DEWEY SQUARE GROUP
EMAIL ONLY

EMAIL ONLY CA 00000-0000
(916) 447-4099
EGrizard@deweysquare.com

Marcel Hawiger

Energy Atty

THE UTILITY REFORM NETWORK
115 SANSOME STREET, SUITE 900
SAN FRANCISCO CA 94104

(415) 929-8876 X311
marcel@turn.org

(END OF SERVICE LIST)



