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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
Lucas D. Hernandez, Martha Amezquita, 
Daniel Gonzalez, Gabriel Cabrera, Severo 
Rosa, Celia Ruiz, Martha Alvarado, Maria 
Palma, Federico Garcia, Luis Morales, 
 

Complainants, 
 

vs. 
 
Sunbird Mobile Home Park, Hawkeye Asset 
Management, James Martin and Betty Martin, 
 

Defendants. 
 

 
 
 
 
 
 

Case 09-11-019 
(Filed November 25, 2009) 

 
 

ADMINISTRATIVE LAW JUDGE’S RULING 
RESCHEDULING EVIDENTIARY HEARING, DIRECTING A  

SUPPLEMENTAL STAFF REPORT AND REQUESTING BRIEFING 
 

Summary 

This ruling reschedules the Evidentiary Hearing in this proceeding from 

February 28, 2011 and March 1, 2011 to July 18, 2011 and July 19, 2011, retaining 

the City Council Chambers of Indio, California, as the location.  The Ruling also 

identifies a jurisdictional issue, bearing on the septic service portion of the 

customer’s bill, that inheres in the first issue stated in the December 22, 2010 

Ruling and Scoping Memo.  Further, the ruling requests that the May 3, 2010 

Staff Report be supplemented by April 1, 2011, to cover newly supplied and 

updated operating expenses for water service, including those expenses shared 
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with, or that overlap with, operating expenses for septic service; to address 

alleged miscalculations in total operating expenses and in an allowance for 

uncollectibles; and to consider and update the impacts of unresolved water 

quality problems on rates and quality of service.  Once the supplemental staff 

report is available, an opportunity will be provided for the parties to comment 

and/or serve supplemental testimony in advance of the Evidentiary Hearing. 

Background 

Against the backdrop of the prepared testimony recently served and the 

May 3, 2010 Staff Report, it appears that the upcoming evidentiary hearing could 

fall short of providing a full enough record to resolve properly the pending 

issues.  In light of the mobile home park’s practice of combined billing for water 

and septic services in a single and not itemized rate, a clearer understanding of 

the separate operating expenses for the water service is needed. 

In acknowledgement of the combined-services billing practice discussed 

during the prehearing conference, the Ruling and Scoping Memorandum 

(September 28, 2010) in this proceeding broadly included the issue of whether 

the “water and septic rates are just and reasonable” [emphasis added].  It also 

provided that the Administrative Law Judge “may make revisions or provide 

further direction regarding the manner in which the issues are addressed, as 

necessary for a full and complete development of the record.”  

My preliminary research raises serious doubts whether the Commission 

has jurisdiction over Sunbird Mobilehome Park’s septic service and rates.  See 

D.01-05-058 and § 230.5, Public Utilities Code.  If it does not, only water rates, 

separate and apart from septic rates, can be set in this proceeding.  It would then 

follow that the operating expenses for septic service would be relevant only to 

the extent, if any, that they would inform a decision as to the correctness of 
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allocations of particular expenses between the water and septic operations.  Such 

allocations do appear to occur at Sunbird Mobilehome Park.  Parties are being 

given an opportunity to brief the jurisdictional issue concerning septic service. 

The Commission staff report addressed water services only and was based 

on responses to data requests.  Those responses have now been supplemented 

with “additional operating expenses [that] were inadvertently omitted, such as 

the cost of flood insurance on the pump house, the cost incurred in having the 

meters read and the bills calculated, and the apportionment of taxes on the water 

and septic improvements.”  (Prepared Testimony of James Martin at 5 of 

unnumbered document.)  Defendants further take issue with the calculation of 

total operating expense and an allowance for uncollectibles made in the staff 

report.  (Footnote 8 of the same testimony.) 

The calculations presented in the Defendant’s testimony are based on 

actual expenses for 2008 and 2009.  (Prepared Testimony of James Martin at 5 of 

unnumbered document.)  It is important that calculations be updated for actual 

expenses and revenues for 2010 separately for water and sewer service using the 

same format as shown in the Staff Report Table 3. 

In light of the foregoing, the evidentiary hearings set from February 28, 

2011 to March 1, 2011 are being rescheduled to allow for the preparation of a 

supplemental staff report followed by the review and response (including an 

opportunity for supplemental prepared testimony) by the parties. 

IT IS RULED that: 

1. The Evidentiary Hearing, occurring at Indio City Hall Council Chambers, 

100 Civic Center Mall, Indio, California, is rescheduled from February 28, 2011 

and March 1, 2011 to July 18, 2011 and July 19, 2011. 
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2. In acknowledgement of the combined-services billing practice discussed 

during the prehearing conference, the Ruling and Scoping Memorandum 

(September 28, 2010) in this proceeding broadly included the issue of whether 

the “water and septic rates are just and reasonable” [First issue stated in the 

Ruling and Scoping Memo, at 4; emphasis added].  It also provided that the 

Administrative Law Judge “may make revisions or provide further direction 

regarding the manner in which the issues are addressed, as necessary for a full 

and complete development of the record.”  Parties are hereby notified that the 

Administrative Law Judge now questions whether the Commission has 

jurisdiction over septic service.  That jurisdictional issue is to be considered 

within the scope of the first issue stated in the Ruling and Scoping Memo.  

Parties are requested to file and serve their briefs of less than 20 pages on that 

jurisdictional issue by February 22, 2011, and reply briefs, if any, by March 7, 

2011. 

3. A request is hereby made of the Division of Water and Audits to conduct a 

further investigation and supplement its earlier Staff Report of May 3, 2010, 

covering newly supplied and updated operating expenses for water service, and  

including those expenses shared with, or that overlap with, operating expenses 

for septic service; to address alleged miscalculations in total operating expenses 

and in an allowance for uncollectibles; and to consider and update the impacts of 

unresolved water quality problems on rates and quality of service. 
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4. Parties will be given an opportunity to comment on and/or serve 

supplemental testimony concerning the supplemental staff report. 

Dated February 1, 2011, at San Francisco, California. 

 
 
 

  /s/  GARY WEATHERFORD 
  Gary Weatherford 

Administrative Law Judge 
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INFORMATION REGARDING SERVICE 

 
I have provided notification of filing to the electronic mail addresses on the 

attached service list. 

Upon confirmation of this document’s acceptance for filing, I will cause a 

Notice of Availability of the filed document to be served upon the service list to 

this proceeding by U.S. mail.  The service list I will use to serve the Notice of 

Availability of the filed document is current as of today’s date. 

Dated February 1, 2011, at San Francisco, California. 

 
 
 

/s/  JEANNIE CHANG 
Jeannie Chang 

 
 

N O T I C E  
 

Parties should notify the Process Office, Public Utilities Commission, 
505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any 
change of address to ensure that they continue to receive documents.  
You must indicate the proceeding number on the service list on which 
your name appears. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
The Commission’s policy is to schedule hearings (meetings, workshops, 
etc.) in locations that are accessible to people with disabilities.  To verify 
that a particular location is accessible, call: Calendar Clerk  
(415) 703-1203. 

If specialized accommodations for the disabled are needed, e.g., sign 
language interpreters, those making the arrangements must call the 
Public Advisor at (415) 703-074 or TDD# (415) 703-2032 five working 
days in advance of the event. 


