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ADMINISTRATIVE LAW JUDGE’S RULING SETTING ASIDE SUBMISSION; 
IDENTIFYING, MARKING AND ADMITTING INTO THE RECORD REFERENCE 

EXHIBIT C; AND DIRECTING SACRAMENTO NATURAL GAS STORAGE, 
LLC TO PREPARE REFERENCE EXHIBITS 

 
 

Summary 

This ruling sets aside submission of this proceeding for the limited 

purposes of placing into the record as a reference exhibit the October 11, 2010 

email message to the Administrative Law Judge (ALJ) from Darryl Gruen, 

Commission Staff Attorney (October 11 Gruen Message), and for receiving and 

placing into the record reference exhibits requested by the ALJ.1  This ruling 

serves on parties the October 11 Gruen Message, and directs Sacramento Natural 

Gas Storage, LLC (SNGS) to prepare and submit the information requested in 

this ruling as reference exhibits.  This proceeding will stand resubmitted upon 

                                              
1 This proceeding was submitted on February 18, 2011, upon the filing of supplemental 
reply briefs. 
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SNGS’ filing of the ALJ-requested reference exhibits.  No comments or responses 

to the SNGS filing of the reference exhibits are permitted. 

October 11 Gruen Message 

The Avondale Glen Elder Neighborhood Association (AGENA), 

supplemental opening brief alleges, among other things, that the Commission 

has failed to proceed in a manner required by law.2  AGENA includes with its 

supplemental opening brief the declaration of Colin Bailey (Bailey Declaration) 

in support of this allegation. 

Attachment A to the Bailey Declaration is a one-page printout displaying 

the September 28, 2010, 1:51 p.m. e-mail response of Darryl Gruen, Commission 

Staff Attorney, (September 28 Gruen Response) to an undisclosed e-mail message 

from Bailey on September 28, 2010 at 11:51 a.m. (September 28 Bailey E-mail).  

Attachment A to the Bailey Declaration does not show the text of the 

September 28 Bailey E-mail or any other previous email exchanges between 

Bailey and Gruen.  Instead, Attachment A to the Bailey Declaration displays 

“[Quoted text hidden].” 

The October 11 Gruen Message includes the email string containing the 

September 28 Gruen Response displayed in Attachment A to the Bailey 

Declaration, the September 28 Bailey E-mail, and several earlier e-mail 

communications between Bailey and Gruen leading up to the September 28 

Gruen Response that are not disclosed in Attachment A to the Bailey Declaration. 

The October 11 Gruen Message is provided to ensure that the record 

accurately reflects the extent and nature of the communications between Gruen 

                                              
2 AGENA February 7, 2011 Supplemental Opening Brief, at 20 (Footnote No. 7). 
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and Bailey in connection with AGENA’s allegation.  The October 11 Gruen 

Message, attached to this ruling as Attachment 1, is marked as Reference 

Exhibit C and is admitted into the record. 

SNGS is Required to Prepare 
and Submit Reference Exhibits 

On July 23, 2010, SNGS served direct supplemental testimony addressing 

the economic feasibility of the alternative gas fields identified as environmentally 

superior (Alternative Gas Fields) in the final environmental impact report 

prepared for the proposed SNGS Facility (Proposed Project), pursuant to the 

July 13, 2010 second amended scoping memo and ruling of assigned 

Commissioner and ALJ.3 

The September 10, 2010 ALJ ruling, among other things, directed SNGS to 

submit additional information to assist the Commission to determine the 

economic feasibility of the Alternative Gas Fields.  On September 20, 2010, SNGS 

filed and served a public version of the additional information (SNGS 

Response).4 

The SNGS Response includes, among other things, a comparison exhibit 

showing the costs associated with developing the Florin Gas Field in a 

side-by-side comparison with the Alternative Gas Fields (page 1 of Exhibit A to 

the SNGS Response), and a confidential Exhibit C showing a detailed breakdown 

of the estimated $20 million cost for “Engineering, Permitting, Etc.,” shown on 

                                              
3  The supplemental direct testimony of Nicole M. Houston (Exhibit SNGS-38) includes 
proforma balance sheets, income statements, cash flows, construction/start up 
calculations, and operational debt calculations for the Alternative Gas Fields. 
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page 1 of Exhibit B to the supplemental direct testimony of Nicole M. Houston 

(SNGS-38).5 

SNGS is directed to prepare and submit three reference exhibits, as 

discussed below.  Requests for confidential treatment of any information 

provided in connection with this ruling must be made pursuant to 

General Order 66-C. 

SNGS must make the following changes (and only those changes) to 

Exhibit C to the SNGS Response,6 and to submit the produced document.  The 

produced document will be marked as Reference Exhibit D: 

1. Adjust the estimated “CPCN Procedures” (CPCN 
Proceeding) costs for each of the Alternative Gas Fields to 
equal that listed for “Florin”; 

2. Add the line items listed under each gas field heading, 
excluding Operating Contingency, to obtain revised 
subtotals (i.e., Engineering/Design + CPCN Procedures + 
Local Permits + State + Federal/Other + Legal + G&A + 
Community Outreach= Revised Subtotal); 

3. Compute revised “Operating Contingency” amounts for 
each of the Alternative Gas Fields as follows: 

a. Determine the ratio of the Florin Operating 
Contingency to the Florin Subtotal (i.e., Florin 

                                                                                                                                                  
4  SNGS concurrently filed a confidential version of the requested information and a 
motion to file under seal portions of the confidential version.  The October 21, 2010 ALJ 
ruling, among other things granted, in part, SNGS’ motion to file materials under seal. 
5  On September 30, 2010, the Avondale Glen-Elder Neighborhood Association 
(AGENA) filed comments on the SNGS Response, and on November 1, 2010, AGENA 
filed supplemental comments on the SNGS Response. 
6  Exhibit C to the SNGS Response is confidential and filed under seal, pursuant to the 
October 21, 2010 ALJ ruling.  Discussion of its contents is necessarily vague so as not to 
disclose confidential information. 
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Operating Contingency divided by Florin Subtotal = 
Florin Ratio); 

b. Calculate revised Operating Contingency amounts for 
each of the Alternative Gas Fields by multiplying the 
Revised Subtotal for each of the Alternative Gas Fields 
by the Florin Ratio; 

4. Calculate revised totals for each of the Alternative Gas 
Fields (i.e., Revised Subtotal + revised Operating 
Contingency = Revised Total). 

SNGS must use the revised totals from Reference Exhibit D to prepare and 

submit Reference Exhibit E.  Reference Exhibit E must display financial analyses 

and cost information similar to the information displayed on pages 2 through 16 

of Exhibit B to SNGS-38 but using the inputs from Reference Exhibit D instead of 

the inputs from Exhibit C to the SNGS Response (i.e., re-run the financial and 

cost analyses using the engineering/permitting costs computed above). 

In addition, before re-running the financial and cost analyses that will be 

displayed in Reference Exhibit D, SNGS must set the construction contingency 

fund amount for the Alternative Gas Fields (displayed on pages 2, 7, and 12 of 

Exhibit B to SNGS-38) at 10% of total facility and construction costs.7  No other 

changes may be made to the financial and cost analyses. 

In addition to submitting the two reference exhibits discussed above, 

SNGS must prepare and submit Reference Exhibit F displaying information 

                                              
7  Exhibit B to SNGS-38 calculates the construction contingency fund amount for the 
Alternative Gas Fields at ten percent of the sum of total facility and construction costs, 
total land cost, and Engineering/Permitting costs.  Exhibit A to the SNGS Response 
calculates the construction contingency fund amount for the Proposed Project at ten 
percent of total facility and construction costs, only. 
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similar to the information displayed in Exhibit A to the SNGS Response, but 

using the revised inputs developed pursuant to the above instructions. 

SNGS must file and serve Reference Exhibits D, E, and F electronically (i.e., 

via electronic mail or on compact disk).  The reference exhibits must be in Excel 

format, and include all assumptions, computations, and formulas used.  The 

exhibit(s) must comply with Rule 13.7 of the Commission’s Rules of Practice and 

Procedure. 

SNGS must file and serve Reference Exhibits D, E, and F not later than 

May 13, 2011.  In addition, SNGS must provide the ALJ a paper copy of 

Reference Exhibits D, E, and F. 

Reference Exhibits D, E, and F will be admitted into the record upon filing 

by SNGS, and this proceeding will stand submitted at that time.  No comments 

or responses to the filing of the reference exhibits are permitted. 

Therefore, IT IS RULED that: 

1. The submission date of February 18, 2011, is set aside for the limited 

purposes of admitting into the record the October 11, 2010 e-mail message to the 

ALJ from Darryl Gruen, Commission Staff Attorney (October 11 Gruen 

Message), and for receiving and admitting into the record the reference exhibits 

requested by the ALJ discussed in this ruling. 

2. The October 11 Gruen Message, attached to this ruling as Attachment 1, is 

marked as Reference Exhibit C and is admitted into the record. 
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3. SNGS must file and serve Reference Exhibits D, E, and F, not later than 

May 13, 2011, pursuant to the instructions provided herein.  No comments or 

responses to the filing of the reference exhibits are permitted. 

Dated April 29, 2011, at San Francisco, California. 

 
 
 
  /s/  RICHARD SMITH 

  Richard Smith 
Administrative Law Judge 

 


