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RENEWABLE ENERGY, INC. (CARE)

L. Introduction

Pursuant to the Administrative Law Judge’s Ruling Modifying System Track I
Schedule and Setting Prehearing Conference, issued February 10, 2011 (“ALJ Ruling”),
CAlifornians for Renewable Energy Inc. (CARE) submits the following Prehearing Conference
(“PHC”) Statement.
IL. Modeling runs and materials that will be available April 13, 2011

The ALJ Ruling adjusted the Track I schedule and required that the California
Independent System Operator (“CAISO”) and the Investor-Owned Utilities (“IOUs”) file the
results of available completed modeling runs by April 13, 2011. Public Util. Code § 1822
requires that any computer model that is the basis for any testimony in a Commission proceeding
be available to the parties, and further requires that testimony based on a computer model shall
include all of the equations and assumptions built into the model.

In response to a data request in this proceeding, the ISO stated:

For the Step 1 analysis the ISO used software developed by Pacific Northwest

National Laboratory (PNNL). The ISO cannot make the software available due to

commercial licensing restrictions but has made the input data available [.]

(Responses of the California Independent System Operator to the First Set of Data

Requests from L. Jan Reid, Response to Data Request No. 1, dated February 1,

2011.)

This response appears to raise potential issues relating to compliance with Rules 10.3 and
10.4 and Public Util. Code § 1822, and therefore CARE objects to the Commission’s reliance on
the software and any subsequent action the Commission might take in response to the modeling
results to be release by April 13, 2011.

The Pacific Northwest National Laboratory in Richland Washington is a U.S. Department

of Energy (DOE) government research laboratory or a government agency not a private party
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that would have some private financial interest in protecting such information under a
“commercial license”. The Commission already has rules in place to protect the disclosure of
information that would give a competitive advantage to one commercial interest over another
commercial interest. Consistent with Decisions (“D.”) 06-06-066 and 08-04-023 governing
confidentiality procedures, which also determined that CAISO is a “non-market participant”
CARE respectively demands that CAISO provide the other non-market participants access to
such modeling software code under an appropriate non-disclosure agreement, otherwise CARE
respectfully request in the interest of administrative economy that this portion of the proceeding

be abandoned and terminated.

III.  Track III issues that should be addressed concurrently with Track I.

The ALJ Ruling requested that parties identify Track III issues that can be addressed
concurrently with Track I, including the filing of testimony on these Track III issues by July 8,
2011. The Order Instituting Rulemaking (“OIR”) originally identified eight Track III issues and

these Track III issues do not at this point, appear to be as time-sensitive

IV.  Itis premature to establish any schedule for GHG procurement-related issues

On January 13, 2011, the original Scoping Memo was revised by an ALJ Ruling so that
GHG procurement-related issues will now be addressed concurrently with the Track I schedule.
Since January 13, the ALJ has issued several additional rulings revising the Track I and Track II
schedules in this proceeding. However, these rulings have not yet addressed GHG procurement
related issues or adopted a schedule for addressing these issues.

According to a February 16, 2011 article (attached) in the UCLA Daily Bruin, titled
Environmental justice groups sue for cap and trade alternatives:

The California Global Warming Solutions Act, also known as Assembly Bill 32,
aims to reduce carbon emissions to 1990 levels by 2020. To reach these goals, the
California Air Resources Board adopted the Scoping Plan in 2008 to reduce
carbon dioxide emissions through various methods, including cap and trade
policy.

Last month, a preliminary ruling by the San Francisco Superior Court found the
Scoping Plan unlawful. If the decision is finalized, the Air Resources Board will
have to reconsider the environmental impact of the Scoping Plan, said Cara
Horowitz, director of the Emmett Center for Climate Change and the
Environment. [ Emphasis added]
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Therefore it is premature to consider GHG procurement related issues until the Court can
determine if the California Air Resources Board adopted Scoping Plan in 2008 to reduce carbon

dioxide emissions through various methods, including cap and trade policy is even lawful

V. Conclusion

The modeling software of the CAISO fails to comply with Rules 10.3 and 10.4 and
Public Util. Code § 1822 and therefore it fails to serve the public’s and non-market participants’
purposes of determining procurement related issues. Likewise the inputs to the model itself can
not be realistically determined until the California Air Resources Board adopts a Scoping Plan to
reduce carbon dioxide emissions through various methods, including cap and trade policy that is

demonstrated to be lawful.

Respectfully submitted,

Mictacl's, bt

Michael E. Boyd President (CARE)
CAlifornians for Renewable Energy, Inc.
5439 Soquel Drive

Soquel, CA 95073

Phone: (408) 891-9677

E-mail: michaelboyd@sbcglobal.net

February 23, 2011
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Attachment

http://sustain.ucla.edu/news/article.asp?parentid=10354

ENVIRONMENTAL JUSTICE GROUPS SUE FOR CAP AND TRADE ALTERNATIVES

A final decision regarding a law on California greenhouse gas emission reduction will likely
come in the next few weeks.

By Ramsey Ugarte
Originally published in Daily Bruin

The California Global Warming Solutions Act, also known as Assembly Bill 32, aims to reduce
carbon emissions to 1990 levels by 2020. To reach these goals, the California Air Resources
Board adopted the Scoping Plan in 2008 to reduce carbon dioxide emissions through various
methods, including cap and trade policy.

Last month, a preliminary ruling by the San Francisco Superior Court found the Scoping Plan
unlawful. If the decision is finalized, the Air Resources Board will have to reconsider the
environmental impact of the Scoping Plan, said Cara Horowitz, director of the Emmett Center
for Climate Change and the Environment.

Horowitz is a law professor at UCLA and has blogged about the case on “Legal Planet,” a joint
UCLA/UC Berkeley environmental law and policy blog.

Initially, a coalition of environmental justice groups found two problems with the Scoping Plan.

The first problem was that the Scoping Plan did not seek “maximum technologically feasible and
cost-effective reductions,” a requirement of the bill. The court dismissed this claim.

The second problem was the Scoping Plan allegedly did not consider environmental impact and
consequences of a cap and trade system, Horowitz said. Judge Ernest Goldsmith agreed with the
second claim in his preliminary ruling.

CARE PHC statement 4



The debate has now been narrowed to examining alternatives to the Scoping Plan’s cap and trade
policy. This program puts a cap on the amount of greenhouse gases that can be emitted. The state
government then sells the rights to emit carbon dioxide to companies, which can trade pollution
credits with each other, said Stephanie Pincetl, the director of the UCLA Center for Sustainable
Urban Systems.

But the environmental justice groups that brought the lawsuit against the Air Resources Board
oppose the cap and trade program. These groups include the Communities for a Better
Environment and the Center for Race, Poverty and the Environment.

“Cap and trade will create toxic hotspots in low-income communities of color,” said Maya
Golden-Krasner, a staff attorney for Communities for a Better Environment.

Those who support cap and trade say the revenue gained from the trading of emission rights will
be used to forge programs for these poor populations, Pincetl said.

This argument does not satisfy the environmental justice community, though.
“This heavy reliance on cap and trade won’t get us where we need to be,” Golden-Krasner said.
The coalition seeks methods other than cap and trade to reduce carbon emissions.

“We are supportive of AB 32,” Golden-Krasner said. “We just want to see the Air Resources
Board actually examine alternatives to cap and trade.”

These alternatives include a direct tax to carbon emissions.

“The environmental justice community would like to see a reduction in fossil fuels and for these
fuels to be priced in accordance to their environmental costs,” Pincetl said. “Cap and trade does
not change the fossil fuel mix in California and there will be unequal exposure to green house
gas emissions.”

Looking to the future, Pincetl said a tax on carbon will not only reduce greenhouse gas
emissions, but also encourage industries to move away from nonrenewable energy sources,
possibly generating new jobs.

If the ruling is finalized, it will likely be taken to an appeals court, which could overturn the
previous ruling entirely or further stall AB 32, Horowitz said.

Regardless, an alternative program is unlikely.

“The court did not demand the state to not use cap and trade, but just to reconsider the
alternatives,” Horowitz said, adding that the state will likely move forward with cap and trade.
“If the state decides to use another method, it won’t largely be because of this case.”

Date Posted: 2/16/2011
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Verification

I am an officer of the Intervening Corporation herein, and am authorized to make this
verification on its behalf. The statements in the foregoing document are true of my own

knowledge, except matters, which are therein stated on information and belief, and as to those
matters I believe them to be true.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on this 23" day of February 2011 at Soquel, California.

W?,KW

Michael E. Boyd President

CAlifornians for Renewable Energy, Inc. (CARE)
5439 Soquel Drive

Soquel, CA 95073

Phone: (408) 891-9677

Certificate of Service

I hereby certify that I served the foregoing document “PREHEARING CONFERENCE
STATEMENT OF CALIFORNIANS FOR RENEWABLE ENERGY, INC. (CARE) ” under CPUC
Dockets A.09-04-001, with a copy to the R.10-05-006 service list. Each person designated on
the official service lists, has been provided a copy via e-mail, to all persons on the attached
service lists on February 23, 2011 transmitting the copies via e-mail to all parties who have

provided an e-mail address. First class mail will be used if electronic service cannot be
effectuated.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on this 23" day of February 2011, at Soquel, California.

Mchacls bt

Michael E. Boyd President

CAlifornians for Renewable Energy, Inc. (CARE)
5439 Soquel Drive

Soquel, CA 95073

Phone: (408) 891-9677

CARE PHC statement 6



R.10-05-006 Service List
douglass@energyattorney.com
liddell@energyattorney.com
sahm@fitcoalition.com
kristin(@consciousventuresgroup.com
janreid@coastecon.com
smartinez@nrdc.org
tam.hunt@gmail.com
AMSmith@SempraUtilities.com
lwisland@ucsusa.org
martinhomec@gmail.com
nrader@calwea.org
abraham.silverman@nrgenergy.com
mpieniazek@drenergyconsulting.com
mdorn@mwe.com

jim_p_ white@transcanada.com
jarmenta@calpine.com
b.buchynsky@dgc-us.com
jbloom@winston.com
Don.Vawter@AES.com
carol.schmidfrazee(@sce.com
mary@solutionsforutilities.com
DAKing@SempraGeneration.com
mtierney-lloyd@enernoc.com
ek@a-klaw.com
mdjoseph@adamsbroadwell.com
nao(@cpuc.ca.gov
josh@pbrightlinedefense.org
mang@turn.org

tjl@a-klaw.com
dbehles@ggu.edu
beragg@goodinmacbride.com
stevegreenwald@dwt.com
jeffreygray(@dwt.com
Icottle@winston.com
CRMd@pge.com
ssmyers(@att.net
service(@spurr.org
JChamberlin@LSPower.com
wbooth@booth-law.com
achang@efficiencycouncil.org
jwiedman@keyesandfox.com
pcort@earthjustice.org
slazerow(@cbecal.org
wrostov(@earthjustice.org
gmorris@emf.net
jansar(@ucsusa.org
agerterlinda@gmail.com
tomb@crossborderenergy.com
michaelboyd@sbcglobal.net
jsanders(@caiso.com

CARE PHC statement

kelly@votesolar.org
burtt@macnexus.org
cmkehrein@ems-ca.com
abb@eslawfirm.com
kmills@ctbf.com
deb@a-klaw.com
apligavko@firstsolar.com
beth@beth411.com
drp.gene@sbcglobal.net
jleslie@luce.com
mainspan@ecsgrid.com
matthew@turn.org
nlong@nrdc.org
e-recipient(@caiso.com
mrw(@mrwassoc.com
DWTCPUCDOCKETS@dwt.com
cynthia.brady@constellation.com
dgilligan@naesco.org
jna@speakeasy.org
Melissa.Schary@sce.com
mokeefe@efficiencycouncil.org
steven.huhman@morganstanley.com
wchen@ecsgrid.com
michael.yuffee@hoganlovells.com
steve.weiler@leonard.com
kjsimonsen@ems-ca.com
ccollins@energystrat.com
jfarr@Energystrat.com
Cynthiakmitchell@gmail.com
hanslaetz@gmail.com
fmobasheri@aol.com
amber.wyatt@sce.com
case.admin@sce.com
Melissa.Hovsepian@sce.com
rich.mettling@sce.com
GBass@SempraSolutions.com
JPacheco@SempraUtilities.com
WKeilani@SempraUltilities.com
CentralFiles@SempraUltilities.com
sue.mara@rtoadvisors.com
rcox@pacificenvironment.org
chh@cpuc.ca.gov
kpp@cpuc.ca.gov
marcel@turn.org
abeck@cpv.com
AxL3@pge.com
RegRelCPUCCases@pge.com
C4AMU@pge.com
GxZ5@pge.com
Gloria.Smith@sierraclub.org
filings@a-klaw.com



KXHY @pge.com
Kcj5S@pge.com
lwilliams@ggu.edu
mpa@a-klaw.com
will.mitchell@cpv.com
abrowning@votesolar.org
swang@pacificenvironment.org
devin.mcdonell@bingham.com
jsqueri@goodinmacbride.com
jfilippi@nextlight.com
rafi.hassan@sig.com
robertgex@dwt.com
vidhyaprabhakaran@dwt.com
todd.edmister@bingham.com
Diane.Fellman@nrgenergy.com
cem@newsdata.com
CPUCCases@pge.com
ryan.heidari@endimensions.com
wetstone@alamedamp.com
gopal@recolteenergy.com
Sean.Beatty@mirant.com
kowalewskia@calpine.com
barmackm@calpine.com
cpucdockets@keyesandfox.com
jbaird@earthjustice.org
sstanfield@keyesandfox.com
dmarcus2@sbcglobal.net
rschmidt@bartlewells.com
patrickm(@crossborderenergy.com
erasmussen@marinenergyauthority.org
philm@scdenergy.com
bperlste@pacbell.net
wem(@igc.org
pushkarwagle@flynnrci.com
dwang@nrdc.org
bmcc@mccarthylaw.com
brbarkovich@earthlink.net
bill@jbsenergy.com
brian.theaker@dynegy.com
mary.lynch@constellation.com
grosenblum@caiso.com
mrothleder@caiso.com
uhelman(@caiso.com

Ray Pingle@msn.com
daniel.h.kim@me.com
Danielle@ceert.org
david@ceert.org
ddavie@wellhead.com
jim.metropulos@sierraclub.org
kdw@woodruff-expert-services.com
blaising@braunlegal.com

CARE PHC statement

steven@iepa.com
eddyconsulting@gmail.com
atrowbridge(@daycartermurphy.com
dsanchez(@daycartermurphy.com
sas@a-klaw.com
dws@r-c-s-inc.com
john_dunn@transcanada.com
meredith _lamey@transcanada.com
djurijew(@capitalpower.com
gifford.jung@powerex.com
AEG@cpuc.ca.gov
AEG@cpuc.ca.gov
CNL@cpuc.ca.gov
SMK@cpuc.ca.gov
cleni@energy.state.ca.us
sap(@cpuc.ca.gov
bbc@cpuc.ca.gov
clu@cpuc.ca.gov
cce(@cpuc.ca.gov
dbp@cpuc.ca.gov
dil@cpuc.ca.gov
jls@cpuc.ca.gov
jp6@cpuc.ca.gov
kkm@cpuc.ca.gov
kho@cpuc.ca.gov
cho@cpuc.ca.gov
mjs@cpuc.ca.gov
nws@cpuc.ca.gov
nlr@cpuc.ca.gov
psd@cpuc.ca.gov
phs@cpuc.ca.gov
pva@cpuc.ca.gov
rmm(@cpuc.ca.gov
wtr(@cpuc.ca.gov
rls@cpuc.ca.gov
svn@cpuc.ca.gov
scl@cpuc.ca.gov
ys2@cpuc.ca.gov
claufenb@energy.state.ca.us
jwoodwar@energy.state.ca.us
ldecarlo@energy.state.ca.us
mjaske@energy.state.ca.us
Mnyberg@energy.state.ca.us
ithyne@energy.state.ca.us



