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ASSIGNED COMMISSIONER AND ADMINISTRATIVE LAW JUDGE’S 
SCOPING MEMO AND RULING 

 
Overview 
 

This ruling, which follows a prehearing conference (PHC) held on 

September 13, 2006 in Ramona, California, affirms the preliminary categorization 

of this proceeding as “ratesetting,” sets forth the scope and procedural schedule 

for the proceeding pursuant to the requirements of Section 1701.1,1 with a final 

decision projected for January 2008, orders the applicant, San Diego Gas & 

Electric Company (SDG&E) and the California Independent System Operator 

Corporation (CAISO) 2 to submit supplemental testimony and exhibits, and 

assigns Administrative Law Judge (ALJ) Steven Weissman as the principal 

hearing officer.  It also addresses discovery, service, and other procedural issues 

                                              
1 Unless otherwise stated, all section references are to the California Public Utilities 
Code. 

2 The California Independent System Operator Corporation is a non-profit public utility, 
created by California law and regulated by the Federal Energy Regulatory Commission.  
The CAISO manages and operates the transmission facilities owned by Pacific Gas and 
Electric Company, Southern California Edison Company, and SDG&E. 
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for the proceeding.  Parties can appeal this ruling only as to category of this 

proceeding under the procedures in Rule 7.6.3   

We reiterate here our objectives for this proceeding which the Assigned 

Commissioner articulated at the September 13, 2006 PHC: (1) that we conduct a 

proceeding that meets all legal requirements; (2) that we have a process that 

incorporates public input, and where there are issues of concern, we understand 

what those concerns are; and (3) that we be rigorous about keeping to our 

schedule to issue a timely decision.   

In finalizing this ruling and in delineating the scope of this proceeding, we 

have considered SDG&E’s application and the numerous written responses and 

PHC statements, oral statements at each of the two PHCs, and letters and  

e-mails4 concerning the project.  We have also considered the protests filed by the 

West Chase Homeowners Association; Conservation Groups (the Center For 

Biological Diversity and the Sierra Club, San Diego Chapter); the Mussey Grade 

Road Alliance; the Carmel Country Highland Owners; the Division of Ratepayer 

Advocates (DRA); the California State Parks Foundation; the Starlight Mountain 

Estates Owners; the Community Alliance For Sensible Energy; Ratepayers For 

Affordable Clean Energy Coalition; the Nevada Hydro Company; the Ramona 

Alliance Against Sunrise Powerlink; the Imperial Irrigation District; the Cities Of 

Hemet, Murrieta And Temecula; and the Utility Consumers' Action Network 

(UCAN).   

                                              
3 Unless otherwise stated, all references to  a “Rule” or “Rules” are to the Commission’s 
Rules of Practice and Procedure available at:  
http://www.cpuc.ca.gov/PUBLISHED/RULES_PRAC_PROC/59776.htm 
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In summary, SDG&E seeks a Certificate of Public Convenience and 

Necessity (CPCN) authorizing the construction of what it calls the “Sunrise 

Powerlink Project.”5  The proposal is of great significance because of the 

importance of adequate transmission infrastructure to California’s energy future 

and the sensitive environmental setting of the potential project.  The proposed 

project would cost approximately $1.265 billion and would stretch 

approximately 150 miles from the El Centro area of Imperial County to 

northwestern San Diego County.  It would include the construction of three new 

transmission lines and the reconducturing of several others, as well as the 

construction of a new substation and the modification of several others.  A 

technical description of the project is attached as Appendix A to this ruling.6   

The proposed project has many advocates, including the CAISO and the 

California Energy Commission (CEC).  Supporters believe that the project is 

necessary, among other things, to ensure the reliability of California’s 

transmission system, to bring renewable energy to California consumers, and/or 

                                                                                                                                                  
4 Interested people and organizations have sent to the Commission letters and e-mails 
regarding the proposed project that do not meet the formal filing requirements and 
which have been placed in the proceeding’s correspondence file. 
5 SDG&E originally filed an application for the proposed project on December 14, 2005, 
and the application was docketed as A.05-12-014.  This application was deficient.  
Among other things, it did not contain a Proponent’s Environmental Assessment (PEA).  
Consequently, we declined to assess the need for the proposed project until SDG&E 
filed an amended application, including a PEA, which it did on August 4, 2006.  The 
new application replaces the earlier one, and was docketed as A. 06-08-010.  A Chief 
ALJ Ruling of August 9, 2006, consolidated the applications into the same proceeding. 

6 Another detailed description of the proposed project is available in the Notice of 
Preparation/Notice of Public Scoping Meetings for an Environmental Impact 
Report/Environmental Impact Statement, which is available at 
http://www.cpuc.ca.gov/Environment/info/aspen/sunrise/sunrise.htm. 
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to bring lower cost electricity to California consumers.  However, the project, as 

proposed, also faces opposition from a wide variety of entities, including 

environmental groups, consumer groups, and several of the communities 

potentially affected by the proposed project or its alternative routes.  Among 

other things, SDG&E has proposed that over 20 miles of the Sunrise Powerlink 

Project be sited through Anza-Borrego Desert State Park (Anza-Borrego), and 

this raises environmental concerns for many parties.  Parties also question the 

need for and timing of the proposed project; raise additional concerns related to 

biological, ecological, cultural, recreational and visual impacts, construction 

impacts, property values, community values, and exposure to electric and 

magnetic fields (EMFs); and ask for consideration of alternatives, such as 

undergrounding parts of the proposed project, locating various transmission 

towers in places other than those proposed by SDG&E, or relying on non-

transmission alternatives.  As set forth below in more detail, these issues are 

within the scope of this proceeding. 

We have taken two important steps prior to issuing this scoping memo 

and ruling.  First, because SDG&E’s application only proposes routes through 

Anza-Borrego, at the September 13, 2006 PHC and through a subsequent ruling, 

we directed SDG&E to report on and rank routes that it explored outside of the 

park.  On October 2, 2006, SDG&E distributed further analysis, describing four 

routes that would not cross Anza-Borrego and ranking one of those as most 

worthy of further study.7  Second, in a ruling dated September 21, 2006, the ALJ 

directed SDG&E to schedule a workshop in early October to clarify project 

                                              
7 This analysis is available at 
http://www.sdge.com/sunrisepowerlink/info/Sunrise_Non-
Park_Alternatives_filing.pdf.   
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modeling assumptions and alternative studies.  SDG&E held the workshop on 

October 13, 2006 and the parties will file a workshop report by November 8, 

2006.  We expect the results of both of these efforts, as well as the testimony that 

we order here, to inform this proceeding.   

Categorization, Need for Hearings, Ex Parte Rules, and Designation of 
Principal Hearing Officer 

The Commission preliminarily categorized this CPCN application as 

“ratesetting” as defined in Rule 1.3(e) and determined that the matter should be 

set for hearing.8  No party has disputed the Commission’s preliminary 

categorization of this proceeding as “ratesetting” or the need for hearing.  We 

affirm that preliminary determination.  The applicable ex parte rules are set forth 

in Rule 8.2(c). 

In a ratesetting proceeding, Rule 13.2 defines the presiding officer as the 

principal hearing officer designated as such by the assigned Commissioner prior 

to the first hearing in the proceeding.  The assigned Commissioner has 

designated ALJ Steven Weissman as the principal hearing officer.  The provisions 

of § 1701.3(a) apply. 

Scope of the Proceeding 

Sections 1001, 1002, and 1002.3 provide the basic scope of this proceeding.  

In addition to the determination of need underlying the grant of a CPCN, § 1002 

provides, in pertinent part, that the Commission, as a basis for granting any 

CPCN pursuant to § 1001, shall give consideration to the following factors:  

(1) community values, (2) recreational and park areas, (3) historical and aesthetic 

                                              
8  See Resolution ALJ 176-3177.  
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values, and (4) influence on environment.  Section 1002.3 requires that, in 

considering approval of a transmission line, the Commission consider cost-

effective alternatives to transmission, including targeted energy efficiency, other 

demand reduction resources, and distributed generation.  We discuss some of 

the issues raised by the need determination, and environmental review, in more 

detail below.   

In addition to explicit statutory obligations, the Commission’s General 

Order (GO) 131-D contains rules relating to the planning and construction of 

electric facilities.  It prescribes that, prior to issuing a CPCN, the Commission 

must find that the project is necessary to promote the safety, health, comfort, and 

convenience of the public.  Section X of GO 131-D requires additionally that the 

applicant describe the measures taken or proposed by the utility to reduce the 

potential exposure to EMFs generated by the proposed facilities.  The issues 

raised by GO 131-D are within the scope of the proceeding. 

Need for the Project  

The issue of need for the Sunrise project, in its proposed form or in 

alternative forms, is within the scope of the proceeding. 

SDG&E asserts that the proposed project is necessary for three “vital 

purposes”: (1) to maintain reliability in the delivery of power to the San Diego 

area; (2) to reduce the cost of energy in the region, and (3) to accommodate the 

delivery of renewable energy from geothermal and solar resources in the 

Imperial Valley, and wind and other sources in San Diego County.  SDG&E 

points to the CAISO’s July 28, 2006 “Findings and Recommendation on the Sun 
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Path Project” to support its position,9 as well as the CEC’s 2005 Strategic 

Transmission Investment Plan.10  However, there remains work to be done prior 

to a Commission determination on the need for the proposed project. 

For example, the CAISO did not evaluate non-wires alternatives, the 

importance of which it noted in its development of the Transmission Economic 

Assessment Methodology11 and which the Commission must evaluate under  

§ 1002.3.  Additionally, the CAISO has not fully evaluated the impacts, 

interdependencies and interactions among the proposed project and the Lake 

Elsinore Advanced Pumped Storage (LEAPS) project and the Tehachapi area 

transmission project because its detailed evaluations of LEAPS and the 

Tehachapi project were not available at the time it issued its study of the 

proposed project.  Also, UCAN alleges that neither SDG&E nor the CAISO 

adequately considered several feasible and lower cost non-generation alternative 

scenarios, such as those described in UCAN’s PHC statement, and that neither 

organization provided power flow studies.   

                                              
9 Application at Vol. 1, pp. 6-8.  The CAISO’s study in support of the proposed project is 
included in the application at Volume 2 – Part 1, Chapter I, App. I-1 and is available at: 
http://www.caiso.com/1841/1841b1925a320.pdf. 

10 Application at Vol. 2 – Part 1, pp. I-13 and I-14.  Strategic Transmission 
Investment Plan, CEC Publication No. CEC-100-2005-006-CMF, available at: 
http://www.energy.ca.gov/2005publications/CEC-100-2005-006/CEC-100-2005-006-
CMF.PDF 

11 The CAISO has developed a methodology for determining the cost-effectiveness of 
proposed transmission projects that it refers to as “TEAM” or “Transmission Economic 
Assessment Methodology.”  Additional information about TEAM is available in CPUC 
Docket No. I. 05-06-041.  See, e.g., the Proposed Decision mailed June 20, 2006, and the 
Alternate Decision mailed October 10, 2006.  
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In its Proponent’s Environmental Assessment, SDG&E’s evaluation of the 

need for the proposed project includes a description of existing power system 

facilities within both the local San Diego area and the inland Southwest area that 

would be tapped by the Sunrise project, new power plants under consideration, 

and a variety of non-wires alternatives, including customer energy efficiency 

programs, combined heat and power, demand response (including Advanced 

Metering Infrastructure), and distributed generation, (including rooftop 

photovoltaics).  However, SDG&E only analyzed one load growth scenario.  

Several intervenors have questioned the application’s discussion of in-basin 

renewable energy options and have also claimed inconsistencies between the 

application and the San Diego Regional Energy Office’s “Energy 2030 – The San 

Diego Regional Energy Strategy.”12 

Given the above, we direct SDG&E and the CAISO to file testimony 

regarding the need for the proposed project, as set forth below. 

Environmental Review 

No party disputes that this project has the potential to have a significant 

impact on the environment.  The Commission is the lead agency for purposes of 

preparing an environmental impact report (EIR) in compliance with the 

California Environmental Quality Act (CEQA).13  The EIR prepared pursuant to 

CEQA must identify the potentially significant effects of the project on the 

environment, identify alternatives to the project, and indicate the manner in 

which significant environmental effects can be mitigated or avoided.  Pursuant to 

                                              
12 “Energy 2030 – The San Diego Regional Energy Strategy,” San Diego Regional Energy 
Office, May 2003, available at 
http://www.sdenergy.org/uploads/Regional_Energy_Strategy_Final_07_16_03.pdf 

13 California Public Resources Code § 21000, et seq. 
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CEQA, the Commission cannot approve a proposed project or alternative unless 

it requires the project proponent to eliminate or substantially lessen all 

significant effects on the environment where feasible, and determines that any 

remaining significant effects found to be unavoidable are acceptable due to 

overriding considerations.   

Because the proposed project or its alternatives may cross federal-

jurisdictional lands, the federal government must prepare an Environmental 

Impact Statement (EIS) pursuant to the National Environmental Policy Act 

(NEPA).14 The federal Bureau of Land Management (BLM) is the lead agency for 

purposes of preparing the EIS. 

In order to encourage a greater level of efficiency in reviewing this project 

request, BLM and this commission have agreed to prepare a joint EIR/EIS.  This 

is both allowed and encouraged under state and federal law.  On September 8, 

2006, the two agencies issued their Notice of Preparation/Notice of Public 

Scoping Meetings for an EIR/EIS for the Sunrise Powerlink Project (“Notice of 

Preparation”), and they recently concluded the public scoping process.  The 

Notice of Preparation, SDG&E’s August 4, 2006 application (including the 

Proponent’s Environmental Assessment), and other information about the 

environmental review process, are available at: 

http://www.cpuc.ca.gov/Environment/info/aspen/sunrise/sunrise.htm. 

The Notice of Preparation describes potential environmental effects of the 

proposed project and alternatives that will be evaluated through the EIR/EIS 

process.  The areas of environmental review include aesthetics, air quality, 

biological resources, cultural and paleontological resources, geology and soils, 

                                              
14 42 USC § 4321, et seq. 
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hazards and hazardous materials, hydrology and water quality, land use and 

planning, noise, population and housing, public service and utilities, recreation, 

transportation and traffic, property values, EMF effects, the location of the 

transmission line near schools and residential areas, and environmental justice 

issues.  In addition to identifying mitigation measures, the EIR/EIS will evaluate 

alternatives to the proposed project including different routes, the “no project” 

alternative, and “non-wires” alternatives such as additional local generation, 

including conventional central station plants, combined heat and power,15 

renewable power, distributed generation, and demand side management.  The 

EIR/EIS may also evaluate alternatives such as partial undergrounding and 

tower modifications.  It may also evaluate combinations of potential alternatives 

to the project (such as combined wires and non-wires alternatives).  All of these 

issues are within the scope of the proceeding.   

Many of these issues have been raised by protestants, are within the scope 

of the CEQA/NEPA review, and should therefore be pursued within that 

environmental review process.   

The Final EIR/EIS is an informational document.  It does not make a 

recommendation regarding the approval or denial of the CPCN application, and 

it does not establish the route for the project.  The purpose of the Final EIR/EIS is 

to inform both the public and the decision makers of the environmental impacts 

of the proposed project and alternatives, design a recommended mitigation 

program to reduce any potentially significant impacts, and identify, from an 

environmental perspective, a preferred route.  In making a final determination 

                                              
15 A combined heat and power system, also known as cogeneration, generates electricity 
and useful thermal energy in a single, integrated system. 
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on the application, the Commission will consider the information contained in 

the Final EIR/EIS as well as in the formal evidentiary record. 

Ruling Requiring Submission of Testimony 

In order to fully understand modeling assumptions and other aspects of 

the demonstration of need for the project, we hereby direct the CAISO to submit 

testimony and SDG&E to submit supplemental testimony as described below.  

We strongly encourage SDG&E and the CAISO to prepare joint testimony where 

appropriate.16  Additionally, the CAISO shall work with UCAN to develop a 

comprehensive evaluation of UCAN’s proposed alternatives to the proposed 

project discussed in UCAN’s PHC statement.  The CAISO shall submit this 

evaluation as part of its testimony. 

As part of their testimony, SDG&E and the CAISO shall develop a jointly-

sponsored exhibit that provides a comparison between their respective 

assessment methodologies, computer models, critical assumptions, scenarios, 

sensitivity cases, and results.  This exhibit shall identify any and all significant 

differences between the two assessments, and discuss the sensitivity of the 

results to each of these differences.  

CAISO Testimony  

The CAISO shall submit testimony to address concerns set forth above 

regarding its evaluation of the proposed project, including: 

(1) Information supplementing its evaluation of the proposed project with a 

more complete evaluation of wires and non-wires alternatives (including 

the evaluation of UCAN’s proposed alternatives); 

                                              
16 For such testimony, one or more expert witnesses from each organization should be 
listed as the sponsoring experts. 
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(2) A more complete evaluation of the interaction between the proposed 

project and the LEAPS and Tehachapi projects, informed by a more 

complete analysis of those two projects (including the pumped storage 

aspects of the LEAPS project); and 

(3) An explanation of how these additional factors impact the CAISO’s 

assessment of the costs and benefits of the proposed project based on 

TEAM.  

 

SDG&E Supplemental Testimony  

Analytical Baseline 

As part of its need showing in its supplemental testimony, SDG&E shall 

rely upon an analytical baseline for the project area - both its service territory and 

the regions that supply imported power to the SDG&E service territory in 

California, the inland Southwest, and Mexico (Project Area).  The generation 

baseline shall include all generation resources currently available to serve load in 

the Project Area, including, without limitation, distributed generation, renewable 

generation, combined heat and power facilities, and facilities under contract to 

serve load in the Project Area, whether or not those contracted facilities are 

located in the Project Area.  The baseline shall reflect the import/export 

capability of each transmission facility in the Project Area and any transmission 

facility used to transmit purchased power from sources located outside of the 

Project Area.17  For each generation and transmission resource, SDG&E shall 

identify ownership, capacity, transfer capability, and any expected changes in the 

resource assumed by SDG&E during the planning horizon used by SDG&E.  

                                              
17 This should include transmission facilities with voltages of 60 kV or greater. 
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SDG&E shall provide recorded peak loads for the period 1995 through 2005, as 

well as historic impacts on those peaks resulting from energy efficiency efforts, 

demand response, and onsite generation within the Project Area. 

Analysis Period 

Consistent with SDG&E’s long-term procurement plans, SDG&E shall 

provide analysis of the benefits and costs of the proposed project for a period of 

10 years after the assumed online date of the proposed project.18  SDG&E is free 

to provide analyses over different timeframes as well.  SDG&E should clearly 

explain its justifications for using its recommended analysis period.  

Consistency with Prior Rulings and Decisions 

SDG&E should, to the degree possible, use the most recent Commission-

adopted assumptions, goals, policies, and levels of effort in its base case forecasts 

of loads and resources.  For example, the Commission adopted certain goals for 

energy efficiency in D.04-09-060.  Similarly, the Commission approved certain 

targets for distributed generation in D.04-12-028.  SDG&E should include these 

levels of impact and reasonable extrapolations from these adopted values in its 

base case assessment of the benefits of the proposed project.  SDG&E is free to 

provide supplemental analyses using different assumptions.  SDG&E should 

clearly explain its justification for using its recommended assumptions.  

Energy Efficiency, Demand Response, and Onsite Generation 

Additions 

SDG&E shall identify the impacts of the assumed, cost-effective, future 

energy efficiency, demand response, and onsite generation efforts that affect 

                                              
18 SDG&E shall model, at a minimum, three years: the first year of operation, the 5th 
year of operation, and the 10th year of operation. SDG&E is free to model other years as 
well. 
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future demand in the Project Area.  For each category of resources (energy 

efficiency, demand response, and onsite generation), SDG&E shall provide for 

each year of its analysis:  (1) peak demand reduction; and (2) reduction in energy 

needed to be supplied by SDG&E.  SDG&E shall address how it expects these 

future energy efficiency, demand response, and onsite generation efforts to affect 

the timing of the need for the proposed project.   

Generation and Transmission Additions 

SDG&E shall identify all new generation resources that have been 

approved by the relevant siting agencies or are under consideration in the Project 

Area and all approved or planned additions to the transmission system in and to 

the Project Area, including: (1) the permitting status; (2) projected on-line date; 

(3) ownership; and (4) the project’s capacity or transfer capability.  SDG&E shall 

address how new generation and transmission resources may affect the 

proposed project’s import/export capability as well as how these additional 

resources might affect the timing of the need for the proposed project.   

Additional Analysis Regarding the Reliability, Economic, and 
Renewable Need for the Proposed Project 
 

In its supplemental testimony SDG&E shall address the need for the 

proposed project in terms of the three “vital purposes”19 it has articulated: the 

need of the project for reliability reasons, for economic reasons, and/or to meet 

state renewable policies.20  SDG&E shall analyze and explain the cost and 

                                              
19 See Application, Vol. 1 at p. 4 and Vol. 2 – Part 1, at p. I-1. 

20  For renewable requirements, SDG&E should assess need both in terms of meeting the 
20% RPS procurement requirement established in SB 107 (enrolled 2006) and to be 
codified at Cal. Pub. Res. Code § 25740 and the 33% by 2020 strategy set forth in the 
March 2006 “Climate Action Team Report to Governor Schwarzenegger and the 
Legislature”.   
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feasibility of the full range of alternatives that would satisfy one or more of these 

three purposes, including wires, non-wires, generation (including onsite 

generation), non-generation (including incremental energy efficiency and 

demand response efforts) and integrated wires/non-wires strategies.  This 

analysis shall include all reasonable combinations of strategies that would meet 

the need for the proposed project, consistent with the three vital purposes 

identified by SDG&E. 

As a component of this showing, SDG&E shall provide load growth 

scenarios, including at least one scenario that is lower than the CEC’s 90/10 2005 

Integrated Energy Policy Report21 demand forecast or more current Commission 

forecasts, and an assessment of the likelihood of each scenario.  SDG&E shall 

describe and justify its criteria and assumptions utilized in forecasting demand.  

For the purposes of economic and renewable power-related need assessments, 

both SDG&E and the CAISO shall present analyses utilizing a one-in-two-year 

demand forecast, in addition to the one-in-ten year assumption used in the 

application.   

SDG&E shall perform scenario analyses assuming varying future levels of 

generation and transmission resources, energy efficiency, demand response 

programs, and onsite generation.  SDG&E shall provide an assessment of the 

likelihood of each scenario coming to fruition.  SDG&E shall provide, for each 

scenario: (1) peak demand reductions and reduction in energy needed to be 

supplied by SDG&E related to energy efficiency, demand response resources, 

and onsite generation; (2) the capacity and capacity factors associated with future 

                                              
21  The CEC’s Integrated Energy Policy Reports are available at: 
http://www.energy.ca.gov/energypolicy/index.html 
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generation resources; and (3) the transfer capability associated with future new 

transmission facilities.  These data should be provided for each year of each 

scenario.   

SDG&E shall describe and justify any reliability requirements that drive 

the need for the Sunrise project as well as its import/export capability under 

various outage/reliability scenarios.  SDG&E shall explain whether and, if so, to 

what extent, the proposed project is needed for economic rather than reliability 

reasons, or to meet state renewable power policies.  SDG&E shall explain 

whether the proposed project is needed, or would be used in any way, for export 

or other competitive purposes.  SDG&E shall explain whether the proposed 

project is necessary to meet its obligation to serve, and how it will comply with 

the requirements of § 625 concerning the exercise of eminent domain.  SDG&E 

shall address the project’s expected effect on economic development, and its 

contingency plan in the event that not all elements of the proposed project are 

completed by 2010. 

With regard to renewables need, SDG&E shall analyze the potential for 

and value of the development of renewable energy projects closer to its load 

center, as well as the near-term and long-term capability of existing and other 

proposed transmission lines to convey renewable energy from other areas, such 

as the Imperial Valley or the Tehachapi area, to the San Diego basin.   

Workshop on SDG&E Supplemental Testimony and CAISO Testimony 

SDG&E and the CAISO shall immediately begin work on the testimony 

ordered herein.  In order to assist in adherence to the schedule set forth herein, 

and to address any questions prompted by this portion of the ruling, the ALJ 

shall conduct a workshop in San Diego on November 14, 2006, beginning at  

10 a.m., at a location to be announced.  All active parties are welcome to attend.  
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SDG&E and the CAISO shall distribute preliminary outlines for their 

supplemental testimony to all parties no later than Thursday, November 9, 2006. 

Schedule 

In processing this application and setting the schedule, we are cognizant of 

the statutory requirements contained in CEQA and NEPA, our commitment to 

provide interested parties a fair opportunity to participate in the proceeding, the 

need for a timely decision, and the circumstances supporting the development of 

the joint EIR/EIS.  The preparation of a joint environmental document and 

coordination with other state and federal agencies will result in a longer schedule 

than would normally be the case in the preparation of a stand-alone EIR.  For 

instance, federal rules require a longer period for comments on an EIS than state 

rules normally require for comments on an EIR (90 days instead of 45 days).  By 

agreeing to the preparation of joint environmental documents despite such 

scheduling differences, we hope to reduce the amount of time for overall state 

and federal project review. 

Another factor affecting this schedule is the timeframe for completing 

biological surveys along the proposed and alternative routes.  Among other 

things, certain biological surveys necessary to evaluate the environmental 

impacts of the proposed project were not completed this year and others should 

be repeated to account for the unusual weather experienced last Spring.  At the 

September 13, 2006 PHC, the United States Fish & Wildlife Service (Fish & 

Wildlife) and the California Department of Fish & Game (Fish & Game) argued 

strongly for completing such surveys prior to the release of the draft EIR/EIS to 

ensure that the draft document reflects our best understanding of the biological 

impacts of the proposed project, and adequately educates agencies and the 

public about the environmental impacts of the proposed project so that they may 
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provide informed comments on the draft document.  These agencies submitted a 

joint PHC statement in this proceeding articulating these concerns:  

Deferring full analyses of the project-related biological impacts until 
the preparation of the F[inal] EIS/EIR will prevent full disclosure of 
project impacts, preparation of meaningful alternatives, preparation 
of adequate avoidance and minimization measures, and compliance 
with … the CEQA Guidelines.  It would also impair the opportunity 
for fully informed public comment, and may impair the ability of the 
Department to utilize the document as a Responsible Agency.  The 
Wildlife Agencies respectfully request that the project schedule be 
amended to allow sufficient time to fully incorporate the 2007 
survey results into project planning, and to provide a document 
that, in all respects, complies with the CEQA Guidelines. 
 

Both agencies reiterated these concerns in comments submitted on the 

CEQA/NEPA scoping process on October 20, 2006.   

The target date for completing the surveys (which must be conducted in 

the Spring and Summer) is July 2007.  While we are extremely reluctant to extend 

the schedule in this case, our staff has recently consulted with BLM staff on this 

issue.  BLM concurs that the delay caused by including the survey results in the 

draft EIR/EIS is appropriate given the magnitude of the state and federal agency 

concerns.  Moreover, even with the delay, our staff has informed us that the 

proposed project can be brought on line by June 2010, if approved.  Given these 

concerns, the schedule we set forth below anticipates a draft EIR/EIS release date 

of August 3, 2007, reflecting the agencies’ position on the need to include the 

surveys in the draft EIR/EIS.   

The schedule for this proceeding is as follows (critical path items and dates 

that will impact the schedule are in bolded italics): 

 
Modeling Workshop Report November 8, 2006 (Wednesday) 
Applicant and ISO Testimony Outlines  November 9, 2006 (Thursday) 
Workshop On Testimony November 14, 2006 (Tuesday) 
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Discovery Conference  November 15, 2006, 2 pm (Wednesday) 
Discovery Conference November 28, 2006, 2 pm (Tuesday) 
Discovery Conference December 12 2006 (Tuesday) 
Discovery Conference January 9, 2007, 2 pm (Tuesday) 
Applicant and ISO Testimony  January 26, 2007 (Friday) 
Discovery Conference February 6, 2007, 2 pm (Tuesday) 
Discovery Conference February 20, 2007, 2 pm (Tuesday) 
DRA’s Phase I Direct Testimony March 2, 2007 (Friday) 
Intervenors’ Phase I Direct Testimony March 14, 2007 (Wednesday) 
All Parties’ Rebuttal Testimony March 30, 2007 (Friday) 
Third Prehearing Conference April 10, 2007 (Tuesday) 
Phase I Evidentiary Hearings Begin April 23, 2007 (Monday) 
Phase I Opening Briefs June 1, 2007 (Friday) 
Phase I Reply Briefs June 15, 2007 (Friday) 
Publication of Draft EIR/EIS August 3, 2007 
All Parties Phase II Direct Testimony September 7, 2007 (Friday) 
All Parties Phase II Rebuttal Testimony September 21, 2007 (Friday) 
Public Participation Hearing. El Centro22 September 24, 2007 (Monday) 
Public Participation Hearing   Ramona September 25, 2007 (Tuesday) 
Public Participation Hearing. Borr. Spr. September 26, 2007 (Wednesday) 
Public Participation Hearing  Miss. Val. September 27, 2007 (Thursday) 
Public Participation Hearing  Rancho P. September 27, 2007 (Thursday) 
Fourth Prehearing Conference October 2, 2007 (Tuesday) 
Phase II Evidentiary Hearings Begin23 October 8, 2007 (Monday) 
Public Comments on Draft EIR/EIS Due Early November 2007 
Phase II Opening Briefs October 31, 2007 (Tuesday) 
Phase II Reply Briefs November 9, 2007 (Friday) 
Final EIR/EIS Published November 20, 2007 
Proposed Decision Mailed December 2007 
Commission Decision January 2008 
 

                                              
22 As discussed further below, all Public Participation Hearing dates and locations are 
tentative. 

23 As discussed further below, Phase II Evidentiary Hearings will only be held to the 
extent parties demonstrate the existence of material issues of disputed fact. 
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We will use the time prior to the issuance of the draft EIR/EIS in August 

2007 to complete discovery and conduct evidentiary hearings on all issues that 

need not await the issuance of the draft EIR/EIS.  In these Phase I hearings, we 

will address, at a minimum, all of the following: 

1. Computer models and modeling inputs (including the forecast of 
regional demand for power, and baseline assumptions for existing 
and future resources) used to determine the net economic and 
reliability need for the proposed project, and the merits of different 
ways to meet that need; 

2. Timing issues related to the perceived need for the proposed project; 

3. The assumptions underlying SDG&E and CAISO cost-benefit 
analyses; 

4. Additional scenarios and model runs to test assumptions and 
compare alternatives to the proposed project; 

5. Non-wires alternatives to the proposed project, including local 
generation, enhanced energy efficiency, advanced metering 
technologies, and demand response; 

6. Wires-based alternatives that differ fundamentally from the  
proposed project; 

7. The feasibility and impacts of pursuing the “no project” alternative 
as defined under CEQA; 

8. The potential for and likelihood of developing renewable energy 
resources in the Project Area; 

9. The capability of existing and other planned transmission lines to 
carry non-local renewable generation into the SDG&E load center on 
a short-term or long-term basis; 

10. Critical environmental concerns that should inform the CEQA 
review process; 

11. Community values; 
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12. Recreational and park areas; and 

13. Historical and aesthetic values 

After issuance of the draft EIR/EIS, the schedule permits parties to submit 

additional evidence in Phase II providing new information or analyses that could 

materially affect the Commission’s decision.  Please note that whether or not 

there are factual disputes requiring Phase II hearings on environmental 

matters, parties seeking to provide input on the final EIR/EIS must submit 

comments on the draft EIR/EIS within 90 days of its issuance.  This comment 

period will be set in the Notice of Availability for the draft EIR/EIS.  

Specific areas that we anticipate examining in Phase II are: 

1. A comparison of different modeling efforts, and economic and 
reliability analyses as informed by the proposed alternatives and 
mitigation measures in the draft EIR/EIS; 

2. Cost-benefit analyses of the proposed project and project 
alternatives as informed by the proposed alternatives and mitigation 
measures in the draft EIR/EIS, and by different modeling efforts; 

3. Material factual inaccuracies or deficiencies in the draft EIR/EIS; 

4. The effect of project alternatives on system reliability and the ability 
to deliver renewable energy to SDG&E customers; 

5. The adequacy of SDG&E’s EMF mitigation plan; and 

6. The project cost cap. 

We will only allow Phase II evidentiary hearings to the extent that parties 

demonstrate the existence of material issues of disputed fact raised by new 

information contained in the draft EIR/EIS.   

We will hold evidentiary hearings in San Diego, and public participation 

hearings in the affected communities.  The dates and locations for the public 

participation hearings set forth in the schedule above are exemplary, and the 
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actual dates and locations may differ.  We are still discussing the details 

regarding the dates and locations for public participation hearings and will 

announce them in a subsequent ruling.  The ALJ may schedule additional PHCs 

or require a case management statement prior to the evidentiary hearings. 

Pursuant to Rule 13.13, parties requesting final oral argument before the 

Commission should include that request in their opening briefs.  We will not 

honor later requests. 

Section 1701.5 (a) requires that the Commission resolve the issues raised in 

this scoping memo within 18 months of its issuance.  We expect to meet that 

deadline.  However, if changes to the schedule are necessary, pursuant to  

§ 1701.5 (b), we will issue a subsequent scoping ruling. 

Discovery 
A party of which a discovery request has been made shall provide a 

complete response within 10 working days of each request.  If the responding 

party needs clarification of the request, it shall seek that clarification within two 

working days of receiving the request.  If the responding party cannot provide a 

complete response within 10 working days, it shall communicate that fact to the 

requesting party within four working days, along with providing a firm date for 

a complete response.  A party issuing a discovery request shall simultaneously 

provide a copy of that request to all other parties.  A responding party shall 

provide a copy of its discovery response to each party that makes a request for 

that specific response.  Electronic copies of discovery requests and discovery 

responses are sufficient unless the receiving party requests a paper copy.  

SDG&E shall post its discovery responses (along with the request they are 

responsive to) and those of all other parties to a web page from which the 

responses can be retrieved by all parties. 
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As set forth in the master schedule for this proceeding, the ALJ has 

scheduled regular telephonic discovery conferences, with two goals in mind: to 

ensure that active parties are undertaking discovery in a timely manner and to 

resolve any pending discovery disputes.  All active parties that have posed, or 

are planning to pose discovery requests of another party shall participate in each 

conference call.  The ALJ will provide the call-in number at a later time.  Further, 

the ALJ will reduce the frequency of conference calls if and when it seems 

appropriate to do so.   

Parties shall undertake a “meet and confer” process in a good faith effort 

to resolve any discovery dispute.  The meeting may occur telephonically if that is 

more convenient than an in-person meeting.  If that attempt does not resolve the 

dispute, the parties shall so inform the ALJ at the next scheduled discovery 

conference.  If there is not a timely opportunity to use that forum, the disputing 

parties may send an e-mail to the ALJ regarding the dispute.  The assigned ALJ 

may schedule an additional conference call, ask for written motions, refer the 

discovery dispute to the Law and Motion ALJ, or take other steps as deemed 

appropriate.  The assigned ALJ’s e-mail address is saw@cpuc.ca.gov. 

Filing, Service, and Service List 
In this proceeding, there are several different types of documents that 

participants may prepare.  Each type of document carries with it different 

obligations with respect to filing and service. 

First, many parties will prepare comments for purposes of the 

environmental review process.  In order for comments to be incorporated in the 

administrative record, a party must follow the instructions included with the 

environmental document it is commenting on.  Comments on environmental 

documents should not be sent to the ALJ, the assigned Commissioner, or other 

Commissioners, or filed with the Docket Office.  Comments in the environmental 
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review process do not need to be served on other parties in this case.  Please 

adhere to these directions in order to ensure a clear and comprehensive record. 

Second, parties must file certain documents as required by the Rules or in 

response to rulings by either the Assigned Commissioner or the ALJ.  These 

documents must be filed with the Commission’s Docket Office and served on all 

persons on the service list with the status of appearance or state service.  Please 

note that the Docket Office does not appear on the service list.  Article 1 of the 

Rules contains all of the filing requirements. 

Finally, other documents, including prepared testimony, are served on the 

service list but not filed with the Docket Office. 

While parties frequently file documents with the Docket Office in paper 

form, they may serve those documents on other parties in electronic form, 

pursuant to Rule 1.10, unless specified otherwise.  Please note that parties must 

serve electronic documents in either PDF or Word form.  Parties often prefer PDF 

files because that process preserves pagination.  However, be aware that a PDF 

file must be in searchable format.  Scanned documents are not acceptable.  

Further, ALJ Weissman prefers using Word files whenever possible.  Even when 

providing PDF files to all parties, you are encouraged to send a Word version to 

the ALJ.  Paper format copies, in addition to electronic copies if made available, 

shall be served on the Assigned Commissioner, the ALJ, and Energy Division 

representatives. 

In addition to the traditional process of filing paper copies with the Docket 

Office, electronic filing is now available for use in all proceedings.  Using this 

method can save a great deal of time and expense.  Information about this option 

is available at: http://www.cpuc.ca.gov/static/efiling.htm, or click the E-File 

icon near the bottom of the Commission’s home page.  If you have further 

questions, please contact the Public Advisor’s office. 
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Any active party that wishes to receive served documents in a paper 

format may make such a request by serving a notice to that effect on all parties 

on the service list.  All parties shall honor such requests.  Parties shall e-mail 

courtesy copies of all served documents to the entire service list, including those 

appearing on the list as “Information Only.”  Pursuant to an earlier request from 

the ALJ, the following active parties have requested paper service of any 

document or group of documents in excess of 250 pages:  Diane Conklin of the 

Mussey Grade Road Alliance, Paul Blackburn for the Sierra Club, and Mary 

Aldern on behalf of the Community Alliance For Sensible Energy.  All parties 

shall provide paper copies of such larger documents to these active participants.  

We will not require parties to provide paper copies for Information Only parties, 

but encourage them to do so upon request. 

In addition, some have proposed that a party producing electronic files 

larger than 2 megabytes also provide those files on a computer disk, upon 

request.  Parties shall follow this procedure as well, when providing documents 

to the three participants listed in the prior paragraph. 

The official service list for this proceeding is available on the Commission’s 

web page.  Parties should confirm that their information on the service list and 

the comma-delimited file is correct, and serve notice of any errors on the 

Commission’s Process Office, the service list, and the ALJ.  Prior to serving any 

document, each party must ensure that it is using the most up-to-date service list.  

The list on the Commission’s web site meets that definition. 

Intervenor Compensation 
The PHC in this matter was held September 13, 2006.  Pursuant to 

§ 1804(a)(1), a customer who intended to seek an award of compensation but has 

not done so already should have filed and served a notice of intent to claim 
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compensation no later than October 13, 2006.  In a separate ruling, the ALJ will 

address eligibility to claim compensation for any pending notices of intent. 

Therefore, IT IS RULED that: 

1. As described in more detail above, the scope of this proceeding includes 
the following as to the proposed project using SDG&E’s preferred route 
and configuration, alternative routes and configurations, the no project 
alternative, and non-wires alternatives: 

• Need for and cost-effectiveness of the project (Pub. Util. Code § 1001), 
including consideration of the decision by the CAISO that the project is 
needed.  

• The appropriate planning horizon to use in evaluating need for the 
project. 

• Consideration of the following factors contained in Pub. Util. Code  
§ 1002:  

1) Community values;  
2) Recreational and park areas;  
3) Historical and aesthetic values; and  
4) Influence on the environment.  

• Consideration of cost-effective alternatives to transmission as set forth 
in Pub Util. Code § 1002.3.  

• Consideration of whether, pursuant to General Order (GO) 131-D, the 
project promotes the safety, health, comfort, and convenience of the 
public. 

• Consideration of the adequacy of SDG&E’s plan, pursuant to GO 131-D 
and Commission Decision No. 06-01-042, to reduce the potential 
exposure to electric and magnetic fields (EMFs) generated by the 
proposed facilities. 

• Consideration, pursuant to the California Environmental Quality Act 
(Public Resources Code § 21000 et seq.), of potentially significant effects 
on the environment of the project, alternatives to the project, the 
manner in which potentially significant environmental effects can be 
mitigated or avoided, and whether economic, social or other conditions 
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make it infeasible to mitigate potentially significant effects on the 
environment. 

• How SDG&E will comply with Pub. Util. Code § 625 concerning the 
exercise of eminent domain.  

• Impacts on the transmission grid and other transmission users.  

• Project cost, and the amount of a cap on project cost, pursuant to Pub. 
Util. Code § 1005.5.  

2. The schedule of this proceeding is as set forth above in this ruling.  The 
ALJ will issue subsequent rulings providing specific starting times, 
schedule changes, and locations for hearings and conferences, as 
appropriate.  For the telephonic discovery conferences, he will provide a 
telephone number. 

3. The CAISO and SDG&E shall submit testimony and exhibits as set forth 
herein. 

4. This ruling confirms the Commission’s preliminary finding in Resolution 
ALJ 176-3177 that the category for this proceeding is ratesetting and that 
hearings are necessary.  This ruling, only as to category, may be appealed 
under the procedures in Rule 7.6. 

5. The ex parte rules as set forth in Rule 8.2(c) of the Commission Rules of 
Practice and Procedure and Pub. Util. Code § 1701.3(c) apply to this 
proceeding. 

6. Administrative Law Judge Weissman is the principal hearing officer. 

7. Parties shall follow the discovery, filing, service, and service list rules as 
set forth herein. 

8. The motion of the West Chase Home Owners Association for Leave to File 
a Late Protest is granted.  The time for filing protests in this proceeding has 
now passed. 

 

Dated November 1, 2006, at San Francisco, California. 
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/s/ DIAN GRUENEICH  /s/ STEVEN WEISSMAN by TBO 

Dian M. Grueneich 
Assigned Commissioner 

 Steven Weissman 
Administrative Law Judge 

 
 



A.06-08-010, A.05-12-014  DGX/SAW/tbo/dhn 
 
 

 

INFORMATION REGARDING SERVICE 

 
I have provided notification of filing to the electronic mail addresses on the 

attached service list. 

Upon confirmation of this document’s acceptance for filing, I will cause a 

copy of the filed document to be served upon the service list to this proceeding 

by U.S. mail.  The service list I will use to serve the copy of the filed document is 

current as of today’s date. 

Dated November 1, 2006, at San Francisco, California. 

 
/s/ DAVID NG 

David Ng 
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APPENDIX A 
 

Technical Description of Proposed Sunrise Powerlink Project 
 

1. Transmission Lines 

• A new 500 kilovolt (kV) transmission line, approximately 91.3 miles in 
length, beginning at the existing Imperial Valley Substation and 
terminating at a new 500/230 kV substation referred to as the Central 
East Substation. 

• A new double circuit 230 kV transmission line, approximately  
45.3 miles in length, beginning at the new Central East Substation and 
terminating at the existing Sycamore Canyon Substation. 

• A new single circuit 230 kV, approximately 13.4 miles in length, 
beginning at the Sycamore Canyon Substation and terminating at the 
existing Peñasquitos Substation. 

• Relocation of an existing 69 kV transmission line to the proposed 
project alignment between the junction of SR76 and SR79 and the 
existing Santa Ysabel Substation. 

• Relocation of existing 69 kV and 92 kV transmission lines to the 
proposed project alignment between the east boundary of the Anza-
Borrego Desert State Park (Anza-Borrego) and the proposed Central 
East Substation. 

2.  Substations 

• The proposed 500 kV/230 kV Central East Substation would occupy  
40 acres of fenced area.  SDG&E would build the substation on private 
property in an undeveloped rural area, west of S2 and approximately 
1.5 miles south of the intersection of S2 and S22 in northern San Diego 
County.  The substation would include two 500/230kV, 1120MVA 
transformers, eight 45MVA shunt reactors, a 240MVA shunt capacitor 
bank, and line terminations for one 500kV transmission line and two 
230kV transmission lines. 

• • SDG&E would modify the existing Imperial Valley Substation to 
accommodate termination of one new 500 kV transmission line. 
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• SDG&E would modify the existing Sycamore Canyon Substation to 
accommodate termination of three new 230 kV transmission lines: two 
lines from the proposed Central East Substation and one line to the 
Peñasquitos Substation. 

• SDG&E would modify the existing Peñasquitos Substation to 
accommodate termination of one 230kV transmission line from 
Sycamore Canyon Substation. 

3.  Other System Upgrades 

• SDG&E would replace the conductors on an existing 8.2 mile, 69 kV 
transmission line from the existing Sycamore Canyon Substation to the 
existing Elliott Substation. 

• SDG&E would modify the San Luis Rey Substation to add a 230/69 kV 
transformer and a 230 kV shunt capacitor. 

• SDG&E would add a shunt capacitor to the South Bay Substation. 
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perkydanp@yahoo.com                           
 
Rebecca Pearl                            
Policy Advocate, Clean Bay Campaign      
ENVIRONMENTAL HEALTH COALITION           
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UNIVERSITY OF SAN DIEGO - LAW            
5998 ALCALA PARK                         
SAN DIEGO CA 92110                       



************ SERVICE LIST *********** 
Last Update on 25-OCT-2006 by: LIL  

A0608010 LIST  
A0512014  

 

- 10- 
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