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ALJ/VDR/jt2 DRAFT Agenda ID #6401 
  Adjudicatory 
 
Decision ___________________ 
 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

 
Pacific Bell Telephone Company, dba AT&T 
California (U 1001 C), 
 
  Complainant, 
 
  vs. 
 
Cbeyond Communications, LLC (U 6446 C), 
Covad Communications Company (U 5752 C), 
and Arrival Communications, Inc. (U 5248 C), 
 
  Defendants. 
 

 
 
 
 

Case 06-03-023 
(Filed March 22, 2006) 

 
 

ORDER EXTENDING STATUTORY DEADLINE 
 

Summary 
Public Utilities Code section 1701.2, subdivision (d), provides that 

adjudicatory cases shall be resolved within 12 months of the date they are 

initiated, unless the Commission makes findings why that deadline cannot be 

met and issues an order extending that deadline.  In this proceeding the 

12-month deadline for resolving this matter is March 22, 2007. 

This is a substantial matter involving industry-wide issues that relate to 

the implementation of open access under section 251 of the federal 

Telecommunications Act of 1996.  It was initially assigned to Administrative Law 
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Judge (ALJ) Kim Malcolm, but was reassigned to ALJ Victor Ryerson on 

September 13, 2006.  The evidentiary hearing concluded on October 5, 2006. 

The case was submitted on February 5, 2007, following the filing of 

extensive post-hearing briefs and other documents.  It is not reasonably feasible 

for the Commission to resolve this case by March 22, 2007, in view of the 

magnitude and complexity of the record, and an extension of the 12-month 

deadline is consequently necessary. 

Waiver of Comments 
Under Rule 14.6, subdivision (c)(4) of the Commission's Rules of Practice 

and Procedure, the Commission may reduce or waive the period for public 

review and comment of decisions extending the deadline for resolving 

adjudicatory proceedings.  We will waive the period for public review and 

comment pursuant to this rule. 

Assignment of Proceeding 
Rachelle Chong is the assigned Commissioner and Victor D. Ryerson is the 

assigned ALJ in this proceeding. 

Findings of Fact 
1. This adjudicatory matter was initiated on March 22, 2006. 

2. This is a substantial matter involving industry-wide issues relating to the 

implementation of open access under section 251 of the federal 

Telecommunications Act of 1996.  It was initially assigned to ALJ Kim Malcolm, 

but was reassigned to ALJ Victor Ryerson on September 13, 2006. 

3. The evidentiary hearing in this matter concluded on October 5, 2006.  

Numerous and substantial briefs and exhibits were filed by the parties following 

the conclusion of the hearing. 

4. The proceeding was submitted on February 5, 2007. 
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5. It is not reasonably feasible to resolve this case by March 22, 2007. 

Conclusion of Law 
The 12-month statutory deadline imposed by Public Utilities Code section 

1701.2, subdivision (d), should be extended for a reasonable period by reason of 

the matters set forth in Findings of Fact 2 through 4. 

IT IS ORDERED that the 12-month statutory deadline for resolving this 

proceeding is extended to September 24, 2007. 

This order is effective today. 

Dated _____________________, at San Francisco, California. 


