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Decision      00-07-006
  July 6, 2000

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the matter of the application of the
) 

San Diego Metropolitan Transit Development
)

Board and The Jacobs Center for Nonprofit
)

Innovation: for an order authorizing construction
)     Application 99-10-017

of an underpass crossing on two light rail vehicle
)     (Filed October 12, 1999)

tracks at Market Creek Plaza Development in the
)

City of San Diego, San Diego County,        
)

California.                                             
)     


)
O P I N I O N

San Diego Metropolitan Transit Development Board (MTDB) and The Jacobs Center for Nonprofit Innovation (JCNI) request authority to construct a pedestrian/vehicular undercrossing of Market Creek Plaza at separated grades under two existing freight/light rail vehicle tracks of the MTDB’s orange line, in San Diego, San Diego County.


The proposed Market Creek Plaza project site is situated on approximately 19.56-acres in the Lincoln Park neighborhood of the Southeast Community Planning Area.  The entire site will be developed with a neighborhood shopping center, anchored by a super market and retail shops.  


The proposed Market Creek Plaza pedestrian/vehicular  undercrossing will be located in the multicultural diverse community of Southeast San Diego.  The proposed grade separation will allow access to the planned neighborhood shopping center and existing trolley station.


The proposed underpass is intended only for pedestrians, small vehicles, and disabled access due to the limited clearance of nine-feet (9’-0”).  The underpass height clearance is limited by factors such as topography and the ground water table.  JCNI will provide clearly defined signage at both 

approaches to the underpass from the north and south.  In addition, a warning metal height limitation signage accentuating the maximum nine-foot (9’-0”) clearance will be placed at both approaches.  The underpass and signs will be illuminated to provide 24-hour visibility.  


JCNI is the lead agency for this project under the California Environmental Quality Act of 1970 (CEQA), as amended, Public Resources (PR) Code Sections 21000, et seq.  After preparation and review of an Initial Study, City of San Diego (City) issued a Mitigated Negative Declaration and approved the project on September 28, 1999.  On September 30, 1999, a Notice of Determination was filed with the San Diego County Clerk which found that "The project will not have an adverse effect on the environment."


The Commission is a responsible agency for this project under CEQA, and has reviewed and considered the lead agency's Mitigated Negative Declaration and Notice of Determination.  The site of the proposed grade separation crossing has been inspected in the field and the proposed plans have been reviewed by the Commission's Rail Safety And Carriers Division (RSCD), Rail Crossings Engineering staff.


The application was found to be in compliance with the Commission's filing requirements including Rule 38 of the Rules of Practice and Procedure which relate to the construction of public highways across railroad tracks.  Detailed drawings of the proposed construction are included as appendices to this order.


MTDB and JCNI wish to commence construction of this project at the earliest possible date.  It is therefore requested that the usual 30-day effective date on an order be waived.  We will make our order effective immediately.


In Resolution ALJ 176-3025 dated October 21, 1999, the Commission preliminarily categorized this application as ratesetting and preliminarily determined that hearings were not necessary.  No protests have been received.  The Commission’s Rail Safety and Carriers Division recommends that this application be granted.  Given these developments, public hearing is not necessary, and it is not necessary to disturb the preliminary determinations made in Resolution ALJ 176-3025.



This is an uncontested matter in which the decision grants the relief requested.  Accordingly, pursuant to PU Code Section 311 (g) (2), the otherwise applicable 30-day period for public review and comments is being waived.

Findings of Fact

1. Notice of the Application was published in the Commission’s Daily Calendar on October 20, 1999.  No protests have been received.  A public hearing is not necessary.

2. MTDB and JCNI request authority under Public Utilities Code Sections 1201‑1205 to construct a pedestrian/vehicular undercrossing of Market Creek Plaza at separated grades under the tracks of the MTDB’s orange line in San Diego, San Diego County.

3. The construction of Market Creek Plaza grade separation is required to provide direct access to the planned neighborhood shopping center and existing trolley station. 

4. Public convenience, necessity, and safety require construction of the proposed pedestrian/vehicular undercrossing.

5. JCNI is the lead agency for this project under CEQA, as amended.

6. The Commission is a responsible agency for this project and has reviewed and considered the lead agency's Mitigated Negative Declaration and Notice of Determination.

Conclusion of Law:
1. The application should be granted as set forth in the following order.

2. The usual 30-day effective date on an order should be waived as MTDB and JCNI wish to commence construction of the project at the earliest possible date.

ORDER

IT IS ORDERED that:

1. San Diego Metropolitan Transit Development Board (MTDB) and The Jacobs Center for Nonprofit Innovation (JCNI) are authorized to construct a pedestrian/vehicular undercrossing of Market Creek Plaza at separated grades under two existing freight/light rail vehicle tracks of the MTDB’s orange line, to be identified as Crossing No. 36D-5.55-B, in San Diego, San Diego County, at the location and substantially as shown by plans attached to the application and this order.

2. Walkways shall conform to General Order (GO) 118 and clearances shall be in accordance with GO 26‑D.

3. Construction and maintenance costs shall be borne in accordance with an agreement to be entered into between parties.  A copy of the agreement shall be filed with the Commission's Rail Safety and Carriers Division prior to commencing construction.  Should parties fail to agree, the Commission will apportion the costs of the construction and maintenance by further order.

4. JCNI shall file final construction plans, approved by MTDB, with the Rail Safety and Carriers Division prior to commencing construction.

5. Within 30 days after completion of the work under this order, JCNI shall notify the Commission's Rail Safety and Carriers Division in writing that the authorized work has been completed.

6. This authorization shall expire if not exercised within three (3) years unless time is extended or if the above conditions are not complied with.  Authorization may be revoked or modified if public convenience, necessity or safety so require.

7. The application is granted as set forth above.

8. Application 99-10-017 is closed.


This order is effective today.


Dated     July 6, 2000
, at San Francisco, California.

LORETTA M. LYNCH

President

HENRY DUQUE

JOSIAH L. NEEPER

RICHARD A. BILAS

CARL M. WOOD

Commissioners
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