


BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

1 
SAN JOAQUW VALLEY POWER AUTHORITY, 1 

1 
Complainant, ) 

) Case No 
v. 1 

1 
PACIFIC GAS AND ELECTRIC COMPANY, 1 

1 
Defendant. ) 

COMPLAINT OF THE 
SAN JOAQUIN VALLEY POWER AUTHORITY 

AGAINST PACIFIC GAS AND ELECTRIC COMPANY 

pursuant to Sections 701, 702, 1702, and 21 06 of the Califomia Public Utilities Code, and 

Article 4 of the RuIes of Practice and Procedure of the Public Utilities Commission of the State of 

Califomia ("Commission"), the San Joaquin Valley Power Authority ("SJVPA") hereby alleges and 

complains of Pacific Gas and Electric Company ("PG&E) as foflows: 

INTRODUCTION AND OVERVIEW 

1 .  This Complaint first seeks an immediate Order to Show Cause requiring PG&E to 

appear before the Commission at the earliest possible opportunity to demonstrate why PG&E 

should not be held to be in violation of Commission Decision No. ("D.") 05-12-041 as a result of 

marketing and related activities before prospective Community Choice Aggregation ("CCA) 

customers. SJVPA is informed and believes and thereon alleges that these marketing and related 

activities were undertaken at PG&E's ratepayer expense to compete against SJVPA in the provision 

of generation services, in violation of D.05-12-041. This Complaint also seeks an order (a) 

adopting more specific standards of conduct, consistent with D.05-12-041 and other persuasive 

regulatory authority, that would provide greater clarity as to the impermissibility of various 



marketing and related activities conducted at ratepayer expense and (b) requiring PG&E to 

permanently conduct itself strictly in conformity to such specific standards of conduct. 

2. SJVPA is a public agency formed under the provisions of Section 6500 et seq. of the 

California Government Code relating to joint powers agencies, and established far the purpose of 

implementing a CCA program in the greater Fresno area. 

3. On May 3,2007, SJVPA's Board of Directors approved Program Agreement 1, 

which provides the general terms and conditions by which members of SJVPA may elect to 

participate in SJVPA's CCA program. Under SJVPA's Implementation Plan, local government 

customers will be served first as part of SJVPA's phase-in plan, with large commercial/industrial 

customers, medium commercial/industria1 customers and small commercial/residential customers 

being served in subsequent phases. As a result, members of SJVPA electing to execute Program 

Agreement 1 will become SJVPA's first CCA customers. 

4. Since early May, PG&E has been actively and affirmatively contacting 

representatives of SJVPA's prospective CCA customers (specifically, local government customers), 

seeking to dissuade or delay such customers from executing Program Agreement 1 and becoming 

SJVPA's CCA customers. SJVPA believes that PG&E is conducting these marketing and related 

activities at ratepayer expense, in violation of D.05-12-041. As other customer groups within 

SJVPA's phase-in plan consider service from SJVPA, SJVPA is concerned PG&E will repeat its 

behavior and seek to dissuade or delay these other customers from becoming SJVPA's CCA 

customers. 

5. SJVPA has sought to informally resolve the matters described in this Complaint. In 

light of PG&E's continuing failure and refusal to cease activities in violation of D.05-12-041, 

SJVPA submits this Complaint. 



PROCEDURAL INFORMATION 

6. Pursuant to Rule 4.2, SJVPA states as follows: 

a. Complainant, SJVPA, is a California joint powers agency established in 

accordance with Section 366.2(c)(lO)(B) of the California Public Utilities Code (added by 

Assembly Bill 117 (Stats. 2002, ch. 838)), which authorizes cities and counties to participate 

through a joint powers agency in a CCA program. SJVPA's principal place of business is in the 

city of Fresno. 

b. Defendant, PG&E, is a California public utility operating under the 

jurisdiction of the Commission with its principal place of business in the city and county of San 

Francisco. 

c. The full name, address and telephone number of the Complainant, Defendant, 

and their attorneys are as follows: 

Complainant: Defendant: 

San Joaquin Valley Power Authority Pacific Gas and Electric Company 
Attention: Thomas J. Haglund Attention: Thomas Bottorff 
Chair, Board of Directors Senior Vice President, Reg. Relations 
4886 E. Jensen Avenue 77 Beale Street 
Fresno, CA 93725 San Francisco, CA 94105 
Tel: (559) 585-25 15 Tel: (415) 973-7000 

Com~lainant's Counsel: Defendant's Counsel: 

Scott Blaising Jon Pendleton 
Braun & Blaising, P.C. Pacific Gas and Electric Company 
915 L Street, Suite 1270 77 Beale Street, B30A 
Sacramento, CA 95814 San Francisco, CA 94105 
Tel: (916) 682-9702 Tel: (415) 973-2916 
E-mail: blaising@braunlegal.com E-mail: j Ipc@pge.com 

Jane E. Luckhardt 
Dan L. Carroll 
Downey Brand LLP 
555 Capitol Mall, 10th Floor 
Sacramento, California 95814 



Tel: (916) 444-1000 
E-mail: jluckhardt@downeybrand.com 
E-mail: dcarroll@downeybrand.com 

d. This proceeding should be categorized as an adjudicatory proceeding. 

e. SJVPA contends that the issues necessary to issue the requested Order to 

Show Cause may be resolved on the basis of pleadings and that hearings are not necessary before 

the issuance of such an order. Thereafter, hearings may be necessary to address issues of factual 

dispute. 

f. The issues to be considered are as follows: 

i. Has PG&E violated the standards described in D.05-12-041 by acting as 
described in this Complaint, including PG&E's use of ratepayer funds to 
conduct marketing and related activities in competition with SJVPA's 
CCA program? 

ii. Are more specific standards of conduct necessary in order to restrain 
PG&E from continuing to violate the standards described in D.05-12-041 
with respect to marketing and related activities? 

g. SJVPA proposes the following schedule: 

Issuance of Order to Week of June 25,2007 
Show Cause 

Hearing on Order to Week of July 2,2007 
Show Cause 

Issuance of Order Week of July 2,2007 
Requiring PG&E to 
Cease and Desist 
Pending Resolution of 
Case 

Lnstruction to Answer Week of June 25,2007 

Answer As set forth in Instruction to Answer 

Prehearing Conference One week after Answer (on or about 
August 1) 

Discovery (if necessary) Through August 24,2007 

Evidentiary Hearings (if September 3,2007 through September 
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necessary) 14,2007 

Opening Briefs September 28,2007 

Rep1 y Briefs October 5,2007 

Presiding Officer's November 2,2007 
Decision 

Appeal of Presiding December 2 2007 
Officer's Decision (if 
any) 

Response to Appeal of December 18,2007 
Presiding Officer's 
Decision 

Final Decision January 10,2007 

FACTS 

7. Pursuant to the "San Joaquin Valley Power Authority Joint Powers Agreement" 

("Joint Powers Agreement"), SJVPA was established on November 15,2006 as a public agency 

separate from its members. The members of SJVPA include the counties of Kings and Tulare, and 

the cities of Clovis, Corcoran, Dinuba, Fresno, Hanford, Kerman, Kingsburg, Lemoore, Parlier, 

Reedley, Selma and Sanger. A true and correct copy of the Joint Powers Agreement is attached 

hereto as Exhibit A. 

8. As described in Section 2.4 of the Joint Powers Agreement, SJVPA was established 

principally to provide for the joint participation of its members in a CCA program, 

9. On January 25,2007, at a duly noticed public meeting, the SJVPA Board of 

Directors approved and authorized the submittal to the Commission of the San Joaquin Valley 

Power Authority Community Choice Aggregation Implementation Plan ("Implementation Plan"). 

On January 29, 2007, representatives of SJVPA submitted the lmplementation Plan to the 

Commission. After receiving written comments on the Implementation Plan from Southern 

California Edison Company ("SCE) and PG&E, SJVPA revised its Implementation Plan and, on 



April 27,2007, re-submitted the Implementation Plan to the Commission. A copy of SJVPA's 

revised Implementation Plan is available at the following website locaiion: 

www.communitychoice.info/~pdfflurd-implementationplanO41207~clean.pdf . 

10. On April 30,2007, the Commission certified via letter that the Implementation Plan, 

as revised, contains the information required by Section 366.2(~)(2) of the California Public 

Utilities Code. A true and correct copy of the Commission's letter is attached hereto as Exhibit B. 

1 I .  As contemplated in the Joint Powers Agreement, the members contemplated the 

development of a subsequent agreement (Program Agreement I), which would define the terms and 

conditions associated with the actual implementation of SJVPA's CCA program. (See Sections 2.4 

and 5.1.4 of the Joint Powers Agreement.) 

12. On April 26,2007, the SJVPA Board of Directors convened a duly noticed public 

workshop to review and take conunents on a draft version of Program Agreement 1. A 

representative of PG&E attended the workshop, but did not provide any comments on Program 

Agreement 1. 

13. On May 3, 2007, the SJVPA Board of Directors convened a duly noticed public 

meeting to consider, among other things, the approval of Program Agreement 1. A representative 

of PG&E attended the meeting, but did not provide any comments on Program Agreement 1. 

(Attached hereto as Exhibit C are true and correct copies of pertinent excerpts of the minutes of the 

April 26,2007 workshop and the May 3,2007 SJVPA Board of Directors meeting, reflecting 

attendance by PG&E's representative at public meetings at which Program Agreement 1 was being 

discussed and reviewed.) 

14. Ln accordance with SJVPA Resolution 07-05, Thomas Haglund, chair of the SJVPA 

Board of Directors, executed Program Agreement 1 for SJVPA. Attached hereto as Exhibit D is a 

true and correct copy of Program Agreement 1. Pursuant to Section 4.1 of Program Agreement 1, 



SJVPA delivered Program Agreement 1 to all parties to the Joint Powers Agreement and thereby 

established the "Delivery Date" of May 4,2007. 

STANDARDS OF CONDUCT 

15. In D.05-12-041, the Commission found that certain dangers (namely, uneconomic 

costs and the creation of conflicts of interest) may result if the utility markets its generation services 

to prospective CCA customers or if the utility provides an evaluation of a Community Choice 

Aggregator's services or rates. (See D.05-12-041, Finding of Fact 10.) These dangers exist 

principally because the utility serves two potentially conflicting roles - first, as a monopoly 

distribution provider, and second, as a generation provider in competition with the Community 

Choice Aggregator. 

16. In order to address these dangers, the Commission concluded that "[u]tilities' 

ratepayers should not be required to support in rates utility marketing activities related to services 

to CCA customers." (D.05-12-041, Conclusion of Law 14; emphasis added.) In support of this 

conclusion, the Commission expressly noted that it shared "the concerns of [The Utility Reform 

Network] and the [Community Choice Aggregators] that there is little if any benefit from permitting 

a battle for market share between CCAs and utilities." (Id. at 23.) The Utility Reform Network had 

previously testified that utilities should be barred from marketing and solicitation efforts, with 

TURN noting that "[tlhe CCA program should be given a chance to function without utility 

interference in the process." (Reply Testimony of Michael Peter Florio, dated May 9,2005, in R.03- 

10-003 ("TURN Testimony"), at 8.) (A true and correct copy of pertinent excerpts of the Turn 

Testimony is attached hereto as Exhibit E.) 

17. In D.05-12-041, the Conlnlission provided an example of the difference between 

permissible and impermissible ratepayer-funded activities. The Commission stated that "[wle 

expect utilities to answer questions about their own rates and services and the process by which 



utilities will cut-over customers to the CCA. However, if [the utilities] affirmatively contact 

customers in efforts to retain them or otherwise engage in actively marketing services, they should 

conduct those activities at shareholder expense." (D.05-12-041 at 23; emphasis added.) 

18. In evaluating and applying the general standard set forth in D.05-12-041, a basic 

understanding of certain key terms is needed: 

a. In the context of SJVPA's CCA program, the term "customer7' specifically 

includes members of SJVPA, since by approving Program Agreement 1 the members of SJVPA 

agree to purchase their full electricity requirements from SJVPA. (See, e.g., Section 5.3 of Program 

Agreement I.) Accordingly, PG&E's marketing and related activities conducted to and before 

representatives of SJVPA's members are activities to and before prospective CCA customers, and 

are within the scope of the general standard set forth in D.05-12-041. As described in SJVPA's 

Implementation Plan (Section V.), local government customers (namely, SJVPA's members) 

constitute the first of four customer groups to he served under SJVPA's phase-in plan, with large 

commerciaVindustria1 customers, medium commercial/industrial customers and small 

commerciaVresidential customers being served in subsequent phases. As other customer groups 

within SJVPA's phase-in plan consider service from SJVPA, based on PG&E's past conduct, 

SJVPA is concerned PG&E will also seek to dissuade or delay these other customers from 

becoming SJVPA's CCA customers. 

b. Prior to the adoption of D.05- 12-04 1, PG&E evinced an understanding as to 

what the term "marketing" meant in the context of Community Choice Aggregation. PG&E, 

together with SCE and San Diego Gas and Electric Company, stated that utilities could reasonably 

be expected "to refrain from 'marketing' to the CCA Provider's customers if the scope of marketing 

is defined as actions to dissuade the customers from taking service from the CCA Provider." (Joint 

Reply Brief, dated August 1,2005, in R.03-10-003, at 27.) (A true and correct copy of pertinent 



excerpts of the Joint Reply Brief is attached hereto as Exhibit F.) Additionally, the utilities agreed 

that "they will not disparage the customers from joining a CCA program or encourage them to opt 

out of such a program." (Joint Rebuttal Testimony, dated May 16,2005, in R.03-10-003, at 111-8.) 

(A true and correct copy of pertinent excerpts of the Joint Rebuttal Testimony is attached hereto as 

Exhibit G.) 

c. PG&E's corporate parent has long-acknowledged that it understood what the 

term "cornpetition" means in the context of an incumbent utility, like PG&E, competing with an 

altemative retail electricity supplier, such as SJVPA acting as a Community Choice Aggregator. In 

comments of PG&E Corporation, dated January 12,2000, before the Illinois Commerce 

Commission ("ICC"), a trne and correct copy of which is attached hereto as Exhibit H ("PG&E 

Comments"), PG&E Corporation states that "simply by offering those services as alternatives to the 

competitive services available from an [alternative retail electricity supplier] or from another utility, 

an incumbent utility is, in fact, competing with [alternative retail electricity suppliers]. Competition 

exists because a customer has the choice of more than one supplier for its power and energy needs." 

(PG&E Comments at 4.) Accordingly, under the definition submitted by PG&E Corporation and all 

other reasonable interpretations of the tenn "competing," PG&E has been and will he competing 

with SJVPA for the provision of generation services to prospective CCA customers. 

19. As noted above, the Commission has developed a general standard of conduct related 

to marketing and related activities of utilities competing for customers with Community Choice 

Aggregators. The Commission is not alone in doing so. Other jurisdictions have established 

specific standards of conduct in similar competitive situations. Such persuasive standards adopted 

by a sister regulatory commission are useful to the Commission in this situation since (a) they shed 

light on and may help clarify the Commission's general standard of conduct and (b) they represent a 

model for fashioning a restraining order upon PG&E's marketing and related activities in the 



context of competing CCA programs. An example of such specific standards of conduct has been 

developed in Illinois, and is summarized as follows: 

a. The ICC adopted specific standards of conduct that apply to so-called 

"integrated distribution companies," namely, companies (like PG&E) that provide both distribution 

service and generation service to customers. (All the standards may be viewed at the following 

link: http://www.ilga.gov/commission/jcar/admi83OO42sections.html .) The following 

are relevant excerpts of these standards: 

1. "'Marketing' means direct contact with a customer or a prospect for the 
purpose of requesting or retaining patronage." (Section 452.200) 

. . 
11. "An Integrated Distribution Company shall not promote, advertise or 

market with regard to the offering or provision of any retail electric 
supply service." (Section 452.240(a)) 

. . . 
111. "No IDC employee or agent shall affirmatively prompt customer 

inquiries about the quality of the IDC's retail electric supply services. No 
IDC shall disparage the quality of an alternative retail electric supplier's 
services." (Section 452.240(d)) 

iv. "No IDC employee or agent shall affirmatively act to retain or obtain a 
customer for any retail electric supply service offered or provided by the 
IDC." (Section 452.240(e)) 

b. PG&E's parent corporation actively participated in the development of 

Illinois' standards of conduct for integrated distribution companies. In its comments on the 

standards, PG&E Corporation acknowledged the danger that the integrated distribution company 

will exercise its inherent advantages as a monopoly distribution provider to communicate in a way 

that inappropriately exploits these advantages, to the detriment of competition in the provision of 

generation services. Specifically, the ICC noted that "PG&E argues that CornEd's [integrated 

distribution company] proposal will 'advance the inherent advantages of incumbent utilities,' rather 

than advancing competition." (ICC Order in Docket No. 98-0147, dated February 15, 2001, at 8.) 



The ICC also noted that PG&E Corporation believes "the incumbents will benefit from 'name 

recognition, a longstanding relationship with the customer and customer inertia."' (Id. at 9.) 

c. The ICC recognized that it is almost impossible for the incumbent utility to 

provide a representation about its competitor's services that is accurate and non-disparaging. In 

explaining its concerns about "disparaging representations," the ICC offered the following: 

"Subsection (d) also prohibits disparaging representations regarding the quality of competing 

electricity usage services. As sole source provider of distribution, IDC employees will have 

frequent and exclusive opportunities to dissuade customers from using alternate energy sources. 

Competition will not thrive if those opportunities are exploited.. .." (ICC Order at 28.) Based on 

this, and because of the clear conflict of interests and the opportunity for exploitation, the ICC 

explicitly does not allow employees of the integrated distribution company to speak about its 

competitor's services, but rather directs the employees as follows: "In response to customer- 

initiated queries, IDC employees can refer customers to this Commission or to unaffiliated agencies 

and organizations for information about the IDC's competitors." (Id. at 28.) 

CAUSE OF ACTION FOR VIOLATIONS OF A COMMISSION ORDER 
AND PROVISIONS OF THE CALIFORNIA PUBLIC UTILITIES CODE 

20. SJVPA incorporates by reference Paragraphs 1 through 19 of this Complaint as if 

they were fully stated again at this point. 

21. PG&E has engaged in recurring violations of the Commission's order in D.05-12- 

041 (and, as a result, engaged in recurring violations of Section 702 of the California Public 

Utilities Code) by conducting itself as described above, as well as described below, since (a) 

PG&E's activities relate to PG&E's marketing of its generation services or PG&E's evaluation of 

SJVPA's competing services and rates (as further described in Paragraph 22, and its subparagraphs) 

and (b) PG&E's marketing and related activities were not conducted at PG&E's shareholder 



expense, hut rather were, according to SJVPA's information and belief, conducted at PG&E's 

ratepayer expense (as further described in Paragraph 23, and its subparagraphs). 

22. PG&E has conducted numerous activities related to PG&E's marketing of its 

generation services and PG&E's evaluation of SJVPA's competing services and rates: 

a. Attached hereto as Exhibit I is a true and correct copy of a document, dated 

May 10,2007, from PG&E to a representative of the city of Hanford (one of SJVPA's prospective 

CCA customers) entitled "What You Need to Know About KRCD's CCA Plans." In this 

document, PG&E provides information about SJVPA's services and rates and affirmatively 

compares and promotes its generation services to a prospective CCA customer, claiming (i) that 

PG&E continues to take aggressive steps to increase the percentage of its power mix that comes 

from renewable resources and (ii) that, with corrected assumptions, customers under SJVPA's 

program would pay more than they would pay under PG&E's rates. 

b. Attached hereto as Exhibit J are the transcribed comments made by PG&E's 

representative, Mr. Craig Schmidt, to representatives of the city of Fresno (one of SJVPA's 

prospective customers) at a meeting held on May 15,2007. Mr. Schmidt provided information 

about SJVPA's services and rates, stating: "I don't think the risk, from the presentation and from 

the documentation that we have had an opportunity to examine, justify this body of government 

putting itself in harm's way, and their constituents, which are our constituents, for the possibility of 

rates even being higher than what their bundled rates are currently with PG&E." 

c. Attached hereto as Exhibit K is a true and correct copy of a document entitled 

"Issues and Questions Raised by the Latest Version of the San Joaquin Valley Power 

AuthorityIKings River Conservation District Community Choice Aggregation (CCA) Proposal and 

Program Agreement 1 ." This document was provided by PG&E on or about May 23, 2007 to 

representatives of the city of Corcoran (one of SJVPA's prospective CCA customers). In the 
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document, PG&E evaluates and questions SJVPA's CCA program, suggesting that Program 

Agreement 1 should be amended to address a number of purported deficiencies identified by PG&E. 

d. Attached hereto as Exhibit L is a true and correct copy of an invitation sent to 

all prospective local government customers considering SJVPA's sewices under the CCA program. 

The invitation calls prospective CCA customers to attend a meeting called by PG&E. The meeting 

occurred on May 3 1,2007 in Fresno. At the meeting, PG&E's representatives affirmatively 

promoted and marketed PG&E's generation services to all prospective CCA customers in 

attendance, making claims about various alleged attributes of PG&E's generation services, 

including representations about (i) the renewable content of PG&E's portfolio and (ii) the purported 

"at cost" nature of PG&E's generation service. PG&E videotaped this meeting, and a true and 

correct copy of the videotape is attached hereto as a supplement to Exhibit L. 

e. Attached hereto as Exhibit M is a true and correct copy of a document PG&E 

presented to representatives of the city of Kingsburg (one of SJVPA's prospective CCA customers) 

on June 6, 2007. Through this presentation, PG&E provided information about SJVPA's services 

and rates, making numerous representations and statements about SJVPA's CCA program, 

including PG&E's assessment of the "risk" to cities and counties. As further described below, 

PG&E also disparagingly stated that "After you vote to approve PA-I, you are taking a leap of 

faith." 

f. Attached hereto as Exhibit N is a true and correct copy of an e-mail from Mr. 

John Nelson, PG&E's primary representative before prospective CCA customers, dated June 8, 

2007. In this e-mail, Mr. Nelson requests a meeting in which he and PG&E's generation services 

experts could get further information about SJVPA's procurement plan for the purpose of 

evaluating this plan and providing PG&E's findings to representatives of the city of Clovis (one of 

SJVPA's prospective CCA customers). PG&E thus sought this meeting to gather information so 



that PG&E could thereafter provide information about SJVPA's services and rates to 

representatives of the city of Clovis. (Not only does this review violate the standard described 

above, but this review would likely violate PG&E's Rule 23, Section B.3.b., which states that 

"CCAs shall be solely responsible for having contractual or other arrangements with their customers 

necessary to implement CCA consistent with all applicable laws, Commission requirements and this 

Rule. PG&E shall not be responsible for monitoring, reviewing or enforcing such contracts or 

arrangements. ") 

g. Attached hereto as Exhibit 0 is a true and correct copy of an article in a 

periodical, dated June 4,2007, in which PG&E's representative is quoted as referring to SJVPA's 

rates as "teaser rates." This characterization, which provides information about SJVPA's services 

and rates, was also made by Mr. John Nelson during the May 31,2007 meeting in Fresno and 

during a workshop held on June 5,2007 in the city of Lemoore. Mr. Nelson stated something to the 

effect of "We have experience with teaser rates from third-party suppliers, who then jettison from 

the marketplace." These statements by PG&E have the undeniable effect of tending to cause 

prospective CCA customers to be dissuaded from taking service from SJVPA. 

h. At a workshop held before representatives of the city of Lemoore (one of 

SJVPA's prospective CCA customers) on June 5, 2007, Mr. John Nelson stated something to the 

effect of "We are concerned that there is an ox to be gored here, and we do not want our customers 

to be the ox." Not only are these and other similar statements inflammatory, provocative and 

unprofessional, these statements by PG&E, which implicitly provide information about SJVPA's 

services and rates by indicating such services and rates will be the implement by which customers 

will be gored, also have the undeniable effect of tending to cause prospective CCA customers to be 

dissuaded from taking service from SJVPA. 



i. Attached hereto as Exhibit P is a true and correct copy of a document PG&E 

presented to representatives of the city of Clovis (one of SJVPA's prospective CCA customers) on 

June 11,2007. In the document, PG&E makes numerous representations and statements about 

SJVPA's CCA program, including PG&E's assessment of the "key problems with [Program 

Agreement 11." This document was presented by PG&E after SJVPA had made two attempts 

(further described in Paragraphs 25 and 26) to convince PG&E to cease its violations of the 

standards set forth in D.05-12-041 Despite these efforts, PG&E continued its disparaging 

comments, stating that "If you vote to approve PA-1, you are taking a leap of faith:" Additionally, 

PG&E warned that "PA-1 Locks You In To CCA Without Answers ... PA-1 commits you to having 

all your city electr~c load served by the CCA, WITHOUT KNOWING THE RATES YOU WILL 

PAY." 

j. Attached hereto as Exhibit Q is a true and correct copy of an editorial written 

by Mr. Peter Darbee, PG&E Corporation's Chairman of the Board, Chief Executive Officer and 

President. Mr. Darbee's editorial is laced with innuendos and express statements painting SJVPA's 

operating agent, the Kings River Conservation District ("KRCD), as a lying, misrepresenting 

organization. After falsely claiming that customers had been misinformed about SJVPA's CCA 

program, Mr. Darbee states that "People around here are smart, and practical, and have good 

judgment. Tell them the truth, and let them decide." Mr. Darbee summarizes his evaluation of 

SJVPA's program by noting that the "proposed CCA program - the first in the state - falls far short 

of this promise and poses more problems than solutions." This information about SJVPA's services 

and rates, provided by the highest level of PG&E corporate governance, has the undeniable effect of 

tending to cause prospective CCA customers to be dissuaded from taking service from SJVPA. 



23. SJVPA is informed and believes and thereon alleges that the marketing and related 

activities described above were conducted at PG&E's ratepayer expense. The information 

supporting this belief includes the following: 

a. Despite having many opportunities to do so as part of public presentations, 

PG&E has never denied that PG&E's ratepayer funds are being used to conduct PG&E's marketing 

and related activities before prospective CCA customers, nor has PG&E stated that PG&E's 

shareholder funds are being used to conduct such activities. In fact, at a public presentation on June 

12, 2007 before representatives of Tulare County (one of SJVPA's prospective CCA customers), 

PG&E's primary representative before local government customers (i) affirmed his awareness of 

the legal requirements in D.05-12-041 with respect to the use of ratepayer funds and (ii) clarified 

that PG&E's activities were being conducted on behalf of customers at ratepayer expense, not on 

behalf of shareholders. Mr. John Nelson stated as follows: "I wanted to address a few of the 

comments that the proponents made this morning.. .and those were reflective upon why PG&E 

cares or would care or could care, and Mr. Chairman as you suggested what legal boundaries might 

be on our right to care. I will be very clear in saying that PG&E is here because we are concerned 

that this CCA program does not answer any of the questions that we [PG&E] would expect it to 

answer. We are very concerned on behalf of our customers that that is the case. Again, to be very 

clear, PG&E's shareholders are not financially impacted by this CCA." (Mr. Nelson's statement 

may be heard via an archived audio file of the June 12,2007 meeting at the following website 

location: http://tulare.granicus.com/viewpublisher.php?viewid=2 . Mr. Nelson's statement occurs 

between time points 3:06:50 and 3:07:37.) 

b. In an e-mail from PG&E's counsel, dated June 8,2007 (described further in 

Paragraph 25), PG&E does not positively deny the use of ratepayer funds, but rather states that "as a 

practical matter" PG&E has not received such funds, presumably relying upon the claim that the 



moneys expended for these activities have not been approved for recovery in PG&E's rates, a claim 

which ignores the nature of a utility revenue requirement set in a general rate case and ignores 

utility discretion in spending revenue received from ratepayers. The e-mail also fails to explain, in 

detail or at all, what if any accounting has been undertaken to ensure that ratepayer funds are not 

used for PG&E's marketing and related activities. Moreover, the e-mail fails to affirm that PG&E 

will undertake such accounting and disclose it to the Commission and SJVPA such that the slippery 

and unsupported claim of lack of ratepayer support may be examined and confirmed. 

c. In a letter from PG&E's counsel, dated June 15,2007 (described further in 

Paragraph 26), PG&E again does not positively deny the use of ratepayer funds, but supports the 

use of ratepayer funds by claiming that PG&E has a right to inform city councils using such funds, 

ignoring (i) the fact that PG&E's activities are marketing activities, not activities in the nature of 

those seeking redress from a government entity or petitioning a government entity for specific relief 

under that entity's jurisdiction and (ii) the fact that D.05-12-041 contains no exception to the 

standards it establishes for marketing-related activity before prospective customers that happen also 

to be government entities. 

24. All these actions by PG&E violate D.05-12-041 and Section 702 of the California 

Public Utilities Code, entitling SJVPA to the issuance of an Order to Show Cause, a final order 

restraining PG&E from continuing such violations, an order establishing specific standards of 

conduct concerning PG&E's competitive activities in the area of CCA programs, an order 

mandating that PG&E comply with such specific standards of conduct, and an order providing 

SJVPA with relief under Section 2106 of the California Public Utilities Code for all loss, damages, 

or injury caused by PG&E's violations. 



EFFORTS AT INFORMAL RESOLUTION 

25. SJVPA has made efforts to informally resolve the matters described in this 

Complaint. Attached hereto as Exhibit R is a true and correct copy of an e-mail, dated June 1,2007, 

from Scott Blaising, counsel for SJVPA, to Jon Pendleton, counsel for PG&E, and Sean Gallagher, 

Director of the Commission's Energy Division. The e-mail transmittal occurred following the 

PG&E-sponsored meeting in Fresno on May 30,2007, and was aimed at resolving SJVPA's 

concerns on an informal basis. Attached hereto as Exhibit S is a true and correct copy of an e-mail, 

dated June 8,2007, from Jon Pendleton, counsel for PG&E, responding to the above-described e- 

mail. 

26. Attached hereto as Exhibit T is a true and correct copy of a letter (exclusive of its 

various attachments), dated June 9,2007, from Scott Blaising, counsel for SJVPA, to Jon 

Pendleton, counsel for PG&E. The letter was written to provide further specificity as to PG&E's 

alleged misconduct. Additionally, the letter also specifically noted that the purpose of letter and the 

earlier e-mail (Exhibit R) was to bring SJVPA's concerns to the attention of PG&E's 

representatives and to the attention of the Commission with the intent of resolving SJVPA's 

concerns informally, as described in Rule 4.2(c) of the Commission's Rules of Practice and 

Procedure and as a means of obviating the need for SJVPA to file a formal complaint. Attached 

hereto as Exhibit U is a true and correct copy of a letter, dated June 15,2007, from Jon Pendleton, 

counsel for PG&E, responding to the above-described letter. 

REQUEST FOR RELIEF 

27. Wherefore, SJVPA respectfully requests that the Commission: 

a. Immediately issue an Order to Show Cause requiring PG&E to appear before 

the Commission at the earliest possible opportunity to demonstrate why PG&E should not be held 

to be in violation of D.05-12-041 as a result of activities before prospective CCA customers 
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undertaken at PG&E7s ratepayer expense to evaluate and compete against SJVPA in the provision 

of competing generation services. 

b. Issue an expedited order requiring PG&E to immediately cease and desist 

from the activities described in this Complaint and from other similar activities that violate the 

Commission's general standard of conduct relating to PG&E's marketing and related activities to 

prospective CCA customers. 

c. Issue an order establishing specific standards of conduct applicable to 

PG&E's marketing and related activities to prospective CCA customers, taking into consideration 

the adoption of standards similar to those adopted by the ICC, as described above, and requiring 

PG&E to comply with such specific standards. 

d. Issue an order providing SJVPA with relief under Section 2106 of the 

California Public Utilities Code for all loss, damages, or injury caused by PG&E's violations, 

including but not limited to payment of SJVPA's attorney's fees and costs in prosecuting this 

Complaint. 

e. Grant such other and further relief and remedies as the Commission deems 

just and equitable. 

Dated: June 25,2007 Respectfully submitted, - 05~zj 
7 

1 

Jane E. Luckhardt Scott Blaising 
Dan L. Carroll BRAUN & BLAISING, P.C. 
DOWNEY BRAND LLP 915 L. Street, Suite 142f) 
555 Capitol Mall, 10th Floor Sacramento, California 95814 
Sacramento, California 95814 Telephone: (916) 682-9702 
Telephone: (9 16) 444- 1000 FAX: (916) 682-1005 
FAX: (916) 444-2100 E-mail: blaisine.@braunlee.al.com 
E-mail: jiuckhardt@downe~brand.com 
E-mail: dcarroll@downeybrand.com 

Attorneys for the San Joaquin Valley Power Authority 



Verification 

I am an officer for the San Joaquin Valley Power Authority and make this verification for 
and on behalf of the San Joaquin Valley Power Authority. I have read the foregoing 
"COMPLAINT OF THE SAN JOAQUIN VALLEY POWER AUTHORITY AGAINST 
PACIFIC GAS AND ELECTRIC COMPANY." I declare under penalty of perjury that the 
contents thereof, and the facts therein stated, are true to the best of my knowledge, information 
and belief. 

Executed on June 25,2007, at Fre California c 
Thomas J. Haglund 

Chair, Board of Directors 
San Joaquin Valley Power Authority 
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San Joaquin Valley Power Authority 
-Joint Powers Agreement - 

Effective November 15,2006 

Among The Following Parties: 

City of Clovis 
City of Corcoran 
City of Dinuba 
City of Fresno 

City of Hanford 
City of Kerman 
County of Kings 

City of Kingsburg 
City of Lemoore 
City of Parlier 

City of Reedley 
City of Sanger 
City of Selma 



SAN JOAQUIN VALLEY POWER AUTHORITY 
JOINT POWERS AGREEMENT 

This Joint Powers Agreement ("Agreement"), effective as of November IS, 2006, is 
made and entered into pursuant to the provisions of Title 1, Division 7, Chapter 5, Article 1 
(Section 6500 el seq.) of the California Govemment Code relating to the joint exercise of powers 
among the parties set forth in Exhibit B. The parties to this Agreement are either California 
incorporated municipalities or California counties, and shall be referred to hereafter as "Parties." 
The term "Parties" shall also include any incorporated municipality or county added to this 
Agreement in accordance with Section 3.2. 

RECITALS 

I. The Parties are either incorporated municipalities or counties sharing various powers 
under California law to, among other things, purchase, supply, and aggregate electricity 
for themselves and their inhabitants (see, e.g., California Public Utilities Code Sections 
366.2). 

2. The Kings River Conservation District ("KRCD") is a California public agency 
established in 1951 by the Kings River Conservation District Act (Stat. 1951, ch. 931) 
("KRCD Act"), and possessing various powers relating to the establishment of works 
related to, among other things, water management and distribution of electricity within 
KRCD's service area, which encompasses over 1.2 million acres in Fresno, Kings and 
Tnlare counties. 

3. Twelve municipalities and Kings County ("Initial Participants") and KRCD entered into 
that certain Memorandum of Understanding, dated March 1, 2005 ("MOW), pursuant to 
which the Initial Participants and KRCD have been investigating and analyzing a 
program for the implementation of Community Cboice Aggregation ("CCA"), an electric 
service option available to cities and counties pursuant to Assembly Bill 117 (Stat. 2002, 
ch. 838) ("AB 117"). 

4. The Parties desire to establish a separate public agency, known as the San Joaquin Valley 
Power Authority ("Authority"), under the provision of the Joint Exercise of Powers Act 
of the State of California (Govemment Code Section 6500 et seq.) ("Act") in order to 
collectively study, promote, develop, and conduct electricity-related programs, including 
specifically a program relating to CCA ("CCA Program"). 

AGREEMENT 

NOW, THEREFORE. in consideration of the mutual promises, covenants, and conditions 
hereinafter set forth, it is agreed by and among the Parties as follows: 

ARTICLE 1 
CONTRACT DOCUMENTS 

1.1 Definitions. Capitalized terms used in this Agreement shall have the meanings specified 
in Exhibit A, unless the context requires otherwise. 



1.2 Documents Included. This Agreement consists of this document and the following 
exhibits, all of which are hereby incorporated into this Agreement. 

Exhibit A: Definitions 
Exhibit B: List of the Parties 
Exhibit C: Annuai Energy Use 
Exhibit D: Voting Shares 

1.3 Revision of Exhibits. The Parties agree that Exhibits B, C and D to this Agreement 
describe certain administrative matters necessary to implement this Agreement. Exhibits 
B, C and D may be revised upon the review and approval of the Board, without such 
revisions constituting an amendment to this Agreement, as descrihed in Section 8.3. The 
Authority shall provide notice to the Parties of the revision of any such exhibit. 

ARTICLE 2 
FORMATION OF THE SAN JOAQUIN VALLEY POWER AUTHORITY 

2.1 Effective Date and Term. This Agreement shall become effective and the San Joaquin 
Valley Power Authority shall exist as a separate puhlic agency on the date this 
Agreement is executed by at least two Initial Participants. The Authority shall provide 
notice of the Effective Date. The Authority shall continue to exist, and this Agreement 
shall be effective, until this Agreement is terminated in accordance with Section 7.4, 
subject to the rights of the Parties to withdraw from the Authority. 

2.2 Initial Parties. During the first 120 days after the Effective Date, all other Initial 
Participants may become a Party by executing this Agreement and delivering an executed 
copy of this Agreement to the Authority. Additional conditions, descrihed in Section 3.1, 
may apply (i) to either an incorporated municipality or county desiring to become a Party 
and is not an Initial Participant and (ii) to Initial Participants that have not executed and 
delivered this Agreement within the time period descrihed above. 

2.3 Formation. There is formed as of the Effective Date a public agency named the San 
Joaquin Valley Power Authority. Pursuant to Sections 6506 and 6507 of the Act, the 
Authority is a public agency separate from the Parties. Unless otherwise agreed, the 
debts, liabilities, and obligations of the Authority shall not be debts, liabilities or 
obligations of the Parties. The foregoing disclaimer shall not apply to a Party with 
respect to which this Agreement has terminated, as specified in Article 6, to the extent of 
such Party's obligations incurred while a party to this Agreement. 

2.4 Purgose. The purpose of this Agreement is to establish an independent public agency in 
order to exercise powers common to each Party to study, promote, develop, and conduct 
electricity-related programs, and to exercise all other powers necessary and incidental to 
accomplishing said purpose. Without limiting the generality of the foregoing, the Parties 
intend for this Agreement to be used in conjunction with the MOU, as a contractual 
mechanism by which the Parties may initially participate as a group in the CCA Program, 
as further described in Section 5.1. The Parties intend that a subsequent agreement 
(Program Agreement 1)  shall define the terms and conditions associated with the actual 
implementation of the CCA Program. 



2.5 Po,vers. The Authority shall have all the powers common to the Parties and such 
additional powers accorded to it by law. The Authority is authorized, in its own name, to 
do all acts necessary or advisable to fulfill the purpose of this Agreement and programs 
implemented pursuant to this Agreemenf including, but not limited to, each of the 
following: 

2.5.1 make and enter into contracts; 

2.5.2 employ agents and employees; 

2.5.3 acquire, construct, manage, maintain, and operate any buildimgs, works or 
improvements; 

2.5.4 acquire by eminent domain, or otherwise, except as limited under Section 6508 of 
the Act, and to hold or dispose of any property; 

2.5.5 lease any property; 

2.5.6 sue and be sued in its own name; 

2.5.7 incur debts, liabilities, and obligations; 

2.5.8 issue revenue bonds and other forms of indebtedness to the extent, and on the 
tenns, provided by the Act; 

2.5.9 apply for, accept, and receive all licenses, permits, grants, loans or other aids from 
any federal, state, or local public agency; 

2.5.10 submit documentation and notices, register, and comply with orders, tariffs and 
agreements for the establishment and implementation of the CCA Program; 

2.5.11 adopt rules, regulations, policies, bylaws and procedures governing the operation 
of the Authority coperating Rules and Regulations"); and 

2.5.12 negotiate with KRCD a form of service agreement relating to the provision of 
services necessary to plan, implement, operate and administer the CCA Program, 
including the acquisition of electric power supply and the provision of retail and 
regulatory support services, as further described in Section 4.1 1. 

2.6 Exrrrisc of Poucn  In accordance \ r ~ t l ~  Scctlun 6509 ol'thc Act, tl~r Authonry's powers 
\h:~ll hc .\ublccr I<, the rcstrict~ons upon tile ni;inrler ofuxcrc~s~ng sucl~ puuers, pcminlng 
to the city of ~e rman .  

ARTICLE 3 
AUTHORITY PARTICIPATION 

3.1 Addition of Parties. Subject to Section 2.2, relating to certain rights of Initial 
Participants, other incorporated municipalities and counties may become Parties upon (a) 
the adoption of a resolution by the gove~ning body of such incorporated municipality or 
such county requesting that the incorporated municipality or county, as the case may be, 
become a member of the Authority, (h) the adoption, by an affirmative vote of the Board 
satisfying the requirements described in Section 4.8.1, of a resolution authorizing 
membership of the additional incorporated municipality or county, specifying the 
membership payment, if any, to he made by the additional incorporated municipality or 



county to reflect its pro rata share of organizational, planning and other pre-existing 
expenditures, and describing additional conditions, if any, associated with membership, 
(c)  the execution of this Agreement and other necessary program agreements by the 
incorporated municipality or county, (d) payment of the membership payment, if any; and 
(e) satisfaction of any conditions established by the Board. 

3.2 Continuing Partici~ation. The Parties acknowledge that membership in the Authority 
may change by the addition and/or withdrawal or termination of Parties. The Parties 
agree to participate with such other Parties as may later be added, as described in 
Sections 3.1. The Parties also agree that the withdrawal or termination of a Party shall 
not affect this Agreement or the remaining Parties' continuing obligations under this 
Agreement. 

ARTICLE 4 
GOVERNANCE AND INTERNAL ORGANIZATION 

4.1 Board of Directors. The governing body of the Authority shall be a Board of Directors 
("Board) consisting of one director for each Party and appointed in accordance with 
Section 4.2. 

4.2 ADDointment and Removal of Directors. The Directors shall be appointed and may be 
removed as follows: 

4.2.1 The governing hody of each Patty shall appoint and designate in writing one 
regular Director who shall be authorized to act for and on behalf of the Party on 
matters within the powers of the Authority. The governing body of each Party 
may also appoint and designate in writing one alternate Director who may vote on 
matters when the regular Director is absent from a Board meeting. The person 
appointed and designated as the Director shall normally be the City 
ManagerIAdministrator or his or her delegate. 

4.2.2 The Operating Rules and Regulations, to he developed and approved by the Board 
in accordance with Section 2.5.1 1, shall specifL the bases for and process 
associated with the removal of an individual Director for cause. The Operating 
Rules and Regulations may also describe disciplinary action that may be taken 
against an individual Director for action that is harmful to the orderly and 
effective operation of the Authority or the Board. Notwithstanding the foregoing, 
no Party shall be deprived of its right to seat a Director on the Board and any such 
Party for which its Director and/or alternate Director has been removed may 
appoint a replacement. 

4.3 Terms Of Office. ~ a c h  Director shall serve at the pleasure of the goveming hody of the 
Party that the Director represents, and may be removed as Director by such goveming 
body at any time. If at any time a vacancy occurs on the Board, a replacement shall be 
appointed to fill the position of the previous Director in accordance with the provisions of 
Section 4.2 within 90 days of the date that such position becomes vacant. 

4.4 Ouorum. A majority of the Directors shall constitute a quorum, except that less than a 
quorum may adjourn from time to time in accordance with law. 



4.5 Powers and Function of the Board. The Board shall conduct or authorize to be 
conducted all business and activities of the Authority, consistent with this Agreement, the 
Authority Documents, the Operating Rules and Regulations, and applicable law. 

4.6 Executive Committee. The Board may establish an executive committee consisting of a 
smaller number of Directors. The Board may delegate to the executive coznminee such 
authority as the Board might otherwise exercise, subject to limitations placed on the 
Board's authority to delegate certain essential functions, as described in the Operating 
Rules and Regulations. 

4.7 Directors' Compensation. Compensation for work performed by Directors for activities 
of the Authority shall be borne by the Party that appointed the Director. However, the 
Board, by resolution, may adopt a policy relating to the reimbursement of expenses 
incurred by Directors. 

4.8 Board Votinc. 

4.8.1 To be effective, a vote of the Board shall consist of the following: (1) a majority 
of all Directors shall vote in the affirmative and (2) the corresponding voting 
shares (as described in Section 4.8.2 and Exhibit D) of all such Directors voting in 
the affirmative shall exceed 50%, or such other higher voting share percentage 
expressly set forth herein in Sections 7.2.2 and 8.3, provided that, in instances in 
which such other higher voting share percentage would result in any one Director 
having a voting share that equals or exceeds that which is necessary to effectively 
veto the vote, at least one other Director shall be required to vote in the negative 
in order to make the veto effective. 

4.8.2 Unless otherwise stated herein, voting shares of the Directors shall be determined 
by combining the following: (I) an equal voting share for each Director 
determined in accordance with the formula detailed in Section 4.8.2.1, below; and 
(2) an additional voting share determined in accordance with the formula detailed 
in Section 4.8.2.2, below. 

4.8.2.1 Pro Rata Voting Share. Each Director shall have an equal voting share as 
determined by the following formula: (Iltotal number of Directors) 
multiplied by 50, plus 

4.8.2.2 Annual Enerm Use Voting Share. Each Director shall have an additional 
voting share as determined by the following formula: (Annual Energy 
UseITotal Annual Energy) multiplied by 50, where (a) "Annual Energy Use" 
means, (i) with respect to the first 3 years following the Effective Date, the 
amual electricity usage, expressed in kilowatt hours ("kWhs"), within the 
Party's respective boundary and (ii) with respect to the period after tbe third 
anniversary of the Effective Date, the annual electricity usage, expressed in 
kWhs, of accounts within a Party's respective boundary that are served by the 
Authority and (b) 'Total Annual Energy" means the sum of all Parties' 
Annual Energy Use. The initial values for Annual Energy Use are designated 
in Exhibit C, and shall he adjusted annually as soon as reasonably practicable 
after January I ,  but no later than March 1. 

4.8.2.3 The voting shares arc set forth in Exhibit D. 



4.9 Meetings and S~ecial  Meetin- of the Board. The Board shall hoM at least four regular 
meetings per year, and by action of the Board may provide for the holding of regular or 
special meetings at more frequent intervals. The date upon which, and the hour and place 
at which, each such regular meeting shall be held shall be fixed by action of the Board. 
Special meetings of the Board may be called in accordance with the provisions of 
California Government Code Section 54956. Directors may participate in all meetings 
telephonically, with full voting rights, pursuant to applicable statutes and regulations. All 
meetings of the Board shall be called, he14 noticed, and conducted subject to the 
provisions of the Ralph M. Brown Act (California Govemment Code Section 54950 et 
seq.). 

4.10 Selection of Board Officers. 

4.10.1 Chair and Vice Chair. The Directors shall select, from among themselves, a 
Chair, who shall be the presiding officer of all Board meetings, and a Vice Chair, 
who shall serve in the absence of the Chair. The term of office of the Chair and 
Vice Chair shall continue for one year, but there shall be no limit as to the number 
of terms held by either or bath the Chair and Vice Chair. The off~ce of either or 
both the Chair and Vice Chair shall be declared vacant and a new selection 
required if: (a) the person serving dies, resigns, or the Party that the person 
represents removes the person as its representative on the Board or (b) the Party 
that he or she represents withdraws from the Authority pursuant to any of the 
provisions herein. 

4.10.2 Secretary. The Board shall appoint and designate from time to time a Secretary, 
who need not be a member of the Board, who shall be responsible for keeping the 
minutes of all meetings of the Board and all other official records of the 
Authority. 

4.10.3 Treasurer and Auditor. The Board shall appoint and designate from time to 
time a qualified person to act as the Treasurer and a qualified person to act as the 
Auditor, either or both of whom need not be members of the Board. If the Board 
so designates, and in accordance with provisions of applicable law, a qualified 
person may hold both the office of Treasurer and the office of Auditor of the 
Authority. Unless otherwise exempted from such requirement, the Authority shall 
cause an independent audit to be made by a certified public accountant, or public 
accountant, in compliance with Section 6505 of the Act. The Treasurer shall act 
as the depositary of the Authority and have custody of all of the money of the 
Authority, from whatever source, and as such, shall have all of the duties and 
responsibilities specified in Section 6505.5 of the Act. The Board may require the 
Treasurer andlor Auditor to file with the Authority an official bond in an amount 
to be fixed by the Board, and if so requested the Authority shall pay the cost of 
premiums associated with the bond. The Treasurer shall report directly to the 
Board and shall comply with the requirements of treasurers of incorporated 
municipalities. The Board may transfer the responsibilities of Treasurer to any 
person or entity as the law may provide from time to time. The duties and 
obligations of the Treasurer are further specified in Article 6. 

4.11 Power Services Provider. The Parties acknowledge and agree that, pursuant to the 
MOU and various activities pre-dating the MOU, KRCD has served and is serving as the 



lead organization in the investigation and analysis of the CCA Program. As of the 
Effective Date and consistent with Section 4.1 of the MOU, the Parties, on behalf of the 
Authority, appoint KRCD as the Authority's exclusive agent for planning, implementing, 
operating and administering the CCA Program, and other designated programs, in 
accordance with direction provided by the Authority. As soon after the Effective Date as 
reasonably practicable, the Authority and KRCD shall enter into an agreement (Power 
Services Agreement) that will set forth the material terms and conditions by which 
KRCD shall continue to perform or cause to he performed all tasks necessary for 
planning, implementing, operating and administering the CCA Program, and other 
designated programs. The Parties contemplate that the Power Services Agreement will 
include, among other things, terms (a) describing KRCD's acquisition of electric power 
supply and provision of retail and regulatory support services and (h) addressing the 
recovery of costs incurred by KRCD, including but not necessarily limited to the 
recovery from Parties of any net unavoidable costs associated with Local Electric 
Facilities constructed by KRCD in support of the CCA Program. 

ARTICLE 5 
IMPLEMENTATION ACTION AND AUTHOMTY DOCUMENTS 

5.1 Preliminaw Im~lementation of the CCA Program. 

5.1.1 Relationship to MOU. The Parties intend that this Agreement shall be 
supplemental to, not inconsistent with, the terms and conditions of the MOU; 
provided, however, in the event of a conflict between a term or condition in this 
Agreement and a term or condition in the MOU, the term or condition in this 
Agreement shall prevail. 

5.1.2 Enabling Ordinance. If a Party has not otherwise done so prior to its execution 
of this Agreement, the Party shall, as soon after the Effective Date as reasonably 
practicable, cause to he adopted an ordinance in accordance with Public Utilities 
Code Section 366.2(~)(10) for the purpose of specifying that the Party intends to 
implement a CCA Program by and through its participation in the Authority. 

5.1.3 Implementation Plan. As generally described in Section 1.1.3 of the MOU, the 
Authority shall cause to be filed an Implementation Plan with the California 
Public Utilities Commission as soon after the Effective Date as reasonably 
practicable. 

5.1.4 Other Activity. The Authority shall cause to be performed such other activities 
relating to the CCA Program in order (a) to complete necessary work under tbe 
MOU and (b) to prepare the CCA Program for actual implementation, which shall 
he evidenced by the execution and effectiveness of Program Agreement 1. 

5.2 Authority Documents. The Parties acknowledge and agree that the affairs of the 
Authority will be implemented through various documents duly adopted by the Board 
through Board resolution, including hut not necessarily limited to the Operating Rules 
and Regulations, the annual budget, and specified plans and policies f"Authority 
Documents"). The Parties agree to abide by and to comply with the terms and conditions 



of all such Authority Documents that may hereafter he adopted by the Board, subject to 
the Parties' right to withdraw from the Authority as described in Article 7. 

ARTICLE 6 
FINANCIAL PROVISIONS 

6.1 Fiscal Year. The Authority's fiscal year shall be 12 months commencing July 1 and 
ending June 30. The fiscal year may be changed by Board resolution. 

6.2 Deuositarv. 

6.2.1 All funds of the Authority shall be held in separate accounts in the name of the 
Authority and not commingled with funds of any Party or any other person or 
entity. 

6.2.2 All funds of the Authority shall be strictly, and separately, accounted for, and 
regular reports shall be rendered of all receipts and disbursements, at least 
quarterly during the fiscal year. The books and records of the Authority shall he 
open to inspection by the Parties at all reasonable times. The Board shall contract 
with a certified public accountant or public accountant to make an annual audit of 
the accounts and records of the Authority, which shall be conducted in accordance 
with the requirements of Section 6505 of the Act. 

6.2.3 All expenditures within the designations and limitations of the applicable 
approved budget shall be made upon the approval of any officer so authorized by 
the Board in accordance with its Operating Rules and Regulations. The Treasurer 
shall draw checks or wamnts or make payments by other means for claims or 
disbursements not within an applicable budget only upon the approval and written 
order of the Board. 

6.3 Budget and Reeaverv of Costs. 

6.3.1 Budget. KRCD shall develop an initial draft budget for the Authority and shall 
submit such draft budget to the Parties in a form and in accordance with a 
schedule reasonably established by the Board. Upon review and any necessary 
revision to such initial draft budget and subsequent draft budgets, the Board shall 
adopt a final budget as soon as reasonahly practicable. The Board may revise the 
budget from time to time through an Authority Document as may be reasonably 
necessary to address contingencies and unexpected expenses. 

6.3.2 Initial Costs. Initial CCA costs include all costs incurred by the Authority 
relating to the establishment and initial operation of the Authority, such as any 
required accounting, administrative and legal services in support of the 
Authority's initial activities or in support of the finalization of Program 
Agreement 1 and the Power Services Agreement. As further described in Section 
6.3.6, initial costs shall he shared among the Parties on such basis as the Board 
shall determine pursuant to an Authority Document. 

6.3.3 CCA Program Costs. The Parties desire that, to the extent reasonahly 
practicable, all costs incurred by the Authority that are directly or indirectly 
attributable to the provision of electric services under the CCA Program, 
including the establishment and maintenance of various reserve and performance 



funds, shall be recovered through charges associated with such electric services. 
The Parties intend that all such charges will first be applied upon the 
commencement of electric services provided under the CCA Program. 

6.3.4 General Costs. Costs that are not directly or indirectly attributable to the 
provision of electric services under the CCA Program, as determined by the 
Board, shall be defined as general costs, it being understood that such general 
costs, in the aggregate, are intended to be fairly minor in relation to the overall 
costs of the Authority. As further described in Section 6.3.6, general costs shall 
be shared among the Parties on such basis as the Board shall determine pursuant 
to an Authority Document. 

6.3.5 Special Program Costs. It is anticipated that from time to time the Authority 
and the Parties may participate in certain additional special programs. As the 
Parties contemplate will be done with respect to Program Agreement 1, the terms 
and conditions associated with these special programs, and the costs associated 
therewith, shall be set forth in a separate agreement. 

6.3.6 Recovery of Costs. Prior to the execution of Progam Agreement 1 by the 
Authority, the Authority shall not incur initial and general costs in excess of 
$50,000 without specific authorization of the Board. The Authority shall issue an 
invoice to each Party for costs under this Agreement, and each Party shall provide 
payment to the Authority, in accordance with policies and procedures established 
by the Board. Upon request of any Party, the Authority shall produce and allow 
the inspection of all documents relating to the computation of the expenses 
attributable to the Parties. If the P a m  does not agree with the amount listed on 
the invoice it must still make full payment, subject to dispute. Further policies 
and procedures relating to disputed bills shall be established by the Board. If the 
amounts in dispute cannot be resolved to the satisfaction of the disputing Party, 
the dispute shall be resolved pursuant to Section 8.1. 

6.3.7 Debt Limitation. The Parties' liability for payments under this Agreement is 
contingent on the approval and allocation of funds in any fiscal year hereunder, in 
accordance with the debt limitation set forth in the California Constitution. 

ARTICLE 7 
WITHDRAWAL AND TERMINATION 

7.1 Withdrawal. ' 

7.1.1 General. 

7.1.1.1 Prior lo a Party's execution of Program Agreement 1, such Party may 
withdraw its membership in the Authority by giving no less than 1 months 
advance written notice of its election to do so, which notice shall be given to 
the Authority and each Party. 

7.1.1.2 Subsequent to a Party's execution of Program Agreement 1, such Party may 
wlthdraw its membership in the Authority, effective as of the beginning of 
the Authority's fiscal year (July I), by giving no less than 6 months advance 
written notice of its election to do so, which notice shall be given to the 



Authority and each Party, and upon such other conditions as may he 
prescribed in Program Agreement 1. 

7.1.2 Amendment. Notwithstanding Section 7.1.1, a Party may withdraw its 
memhership in the Authority following an amendment to this Agreement and 
pursuant to the process descrihed in Section 8.3. 

7.1.3 Continuing Liability; Further Assurances. A Party that withdraws its 
membership in the Authority may be subject to certain continuing liahility, a s  
described in Section 7.3. The withdrawing Party agrees to execute and deliver all 
further instruments and documents, and take any further action, that may be 
reasonably necessary, as determined by the Board, to effectuate the orderly 
withdrawal of such Party from membership in the Authority. 

7.2 Involuntarv Termination of a Partv. 

7.2.1 Failure to Execute Program Agreement 1. This Agreement shall be deemed 
terminated with respect to a Party if such Party has not executed Program 
Agreement 1 within 90 days of the Authority's written notice to all Parties that the 
Authority has executed Program Agreement 1. 

7.2.2 Material Nou-Compliance. This Agreement may he terminated with respect to 
a Party for material non-compliance with provisions of this Agreement, the 
Operating Rules and Regulations, or the Authority Documents upon an 
affirmative vote of the Board in which the minimum percentage voting share, as 
described in Section 4.8.1, shall he no less than 67% of the voting shares, 
excluding the voting shares of the Party suhject to possible termination. Prior to 
any vote to terminate this Agreement with respect to a Party, written notice of the 
proposed termination and the reason(s) for such termination shall be presented at 
a regular Board meeting with opportunity for discussion. The Party subject to 
possible termination shall have the opportunity at the next regular Board meeting 
to respond to any reasons and allegations that may he cited as a basis for 
termination prior to a vote regarding termination. A Party that has had its 
membership in the Authority terminated may he subject to certain continuing 
liahility, as described in Section 7.3. 

7.3 Continuing Liability; Refund. Upon any withdrawal or involuntaly termination of a 
Party, the Party shall remain responsible for any claims, demands, damages, or liahility 
arising from the Party's membership in the Authority through the date of its withdrawal 
or involuntary termination, it being agreed that the Party shall not he responsible for any 
such claim, demand, damage, or liahility arising after the date of the Party's withdrawal 
or involuntary termination. In addition, such Party shall also he responsible for any costs 
or obligations associated with the Party's participation in any program in accordance with 
the provisions of any agreement(s) relating to such program. The Authority may 
withhold funds otherwise owing to the Party or may require of the Party sufficient funds 
on deposit with the Authority, as reasonably determined by the Authority, to cover the 
Party's contingent liability for the costs descrihed above. Any amount of the Party's 
funds held on deposit with the Authority above that which is required above shall be 
returned to the Party. 



7.4 Mutual Termination. This Agreement may he terminated by mutual agreement of all 
Parties; provided, however, the foregoing shall not be construed as limiting the rights of a 
Party to withdraw its membership in the Authority, and thus terminate this Agreement 
with respect to such withdrawing Party, as described in Section 7.1. 

7.5 Disposition of Propertv Uoon Termination of Authority. Upon termination of this 
Agreement as to all Parties, any surplus money or assets in possession of the Authority 
for use under this Agreement, after payment of all liabilities, costs, expenses, and charges 
incurred under this Agreement and under any program documents, shall be returned to 
the then-existing Parties in proportion to the contributions made by each. 

ARTICLE 8 
MISCELLANEOUS PROVISIONS 

8.1 Disoute Resolution. The Parties and the Authority shall make reasonable efforts to settle 
all disputes arising out of or in connection with this Agreement. Should such efforts to 
settle a dispute, after reasonable effofis, fail, said dispute shall be settled by binding 
arbitration in accordance with policies and procedures established by the Board. 

8.2 Liabititv of Directors. Ofiicers, and Emulovees. The Directors, oficers, and 
employees of the Authority shall use ordinary care and reasonable diligence in the 
exercise of their powers and in the performance of their duties pursuant to this 
Agreement. No Director, officer, or employee will be responsible for any act or omission 
by another Director, officer, or employee. The Authority shall indemnify and hold 
I~arnilcs.\ the 1nd1, idual i>~ rc~ . t a~ r~ ,  otli~.urs, and cmplvy~cs fbr anv arr~on lAcn lawfully 
and i n  rood f r l ~ ~ h  011 bchitlfof IIIC iZuthorit\. Sorhlnv in this sccuon shall be consuued to - 
limit the defenses available under the law, to the Parties the Authority, or its Directors, 
officers, or employees. 

8.3 Amendment of this Agreement. This Agreement may be amended by an a f f i a t i v e  
vote of the Board in which the minimum percentage voting share, as described in Section 
4.8.1, shall be no less than 67% of the voting shares. The Authority shall provide notice 
to all Parties of amendments to this Agreement, including the effective date of such 
amendments. A Party shall be deemed to have withdrawn its membership in the 
Authority effective immediately upon the vote of the Board approving an amendment to 
this Agreement if the Director representing such Party bas provided notice to the other 
Directors immediately preceding the Board's vote of the Party's intention to withdraw its 
membership in the Authority should the amendment be approved by the Board. As 
described in Section 7.3, a Party that withdraws its membership in the Authority in 
accordance with the above-described procedure may be subject to certain continuing 
liability. 

8.4 Assignment. Except as otherwise expressly provided in this Agreement, the rights and 
duties of the Parties may not be assigned or delegated without the advance written 
consent of all of the other Parties, and any attempt to assign or delegate such rights or 
duties in contravention of this Section 8.4 shall he null and void. This Agreement shall 
inure to the benefit of, and be binding upon, the successors and assigns of the Parties. 
This Section 8.4 does not prohibit a Party from entering into an independent agreement 
with another agency, person, or entity regarding the financing of that Party's 



contributions to the Authority, or the disposition of proceeds which that Party receives 
under this Agreement, so long as such independent agreement does not affect, or purport 
to affect, the rights and duties of the Authority or the Parties under this Agreement. 

8.5 SeverabiliQ. If one or more clauses, sentences, paragraphs or provisions of this 
Agreement shall be held to be unlawful, invalid or unenforceable, it is hereby agreed by 
the Parties that the remainder of the Agreement shall not be affected thereby. Such 
clauses, sentences, paragraphs or provisions shall be deemed reformed so as to be lawful, 
valid and enforced to the maximum extent possible. 

8.6 Further Assurances. Each Party agrees to execute and deliver all further instruments 
and documents, and take any further action that may be reasonably necessary, to 
effectuate the purposes and intent of this Agreement. 

8.7 Execution by Counterparts. This Agreement may be executed in any number of 
counterparts, and upon execution by all Parties, each executed counterpart shall have the 
same force and effect as an original instrument and as if all Parties had signed the same 
instrument. Any signature page of this Agreement may be detached from any counterpart 
of this Agreement without impairing the legal effect of any signatures thereon, and may 
be attached to another counterpart of this Agreement identical in form hereto but having 
attached to it one or more signature pages. 

8.8 Parties to he Served Yotirc. Any nurice tiuthorilud ur requ~red to be gi\en pursuant tu 
rhh .%:rrr.r~scnr hal l  he v:iI~Jly en iisen.cJ i r ~  rvnting cithcr i?crsonally. by deoubit i l l  - . - - .. . . 
the United States mail, fmt class postage prepaid with return receipt requested, or by a 
recognized courier service. Notices given (a) personally or by courier service shall be 
conclusively deemed received at the time of delivery and receipt and @) by mail shall be 
conclusively deemed given 48 hours after the deposit thereof if the sender receives the 
return receipt. All notices shall be addressed to the office of the clerk or secretary of the 
Authority or Party, as the case may be, or such other person designated in writing by the 
Authority or Party. Notices given to one Party shall be copied to all other Parties. 
Notices given to the Authority shall be copied to all Parties. 



ARTICLE 9 
SIGNATURE 

IN WITNESS WHEREOF, the Parties hereto have executed this Joint Powers 
.greement establishing the San loaquin Valley Power Authority. 

City Manager itle: - 

late: , ii!M 

arty:- C i t y  of Kerman 



ARTICLE 9 
SIGNATURE 

IN WITNESS WHEREOF, the Parties hereto have executed this Joint Powers 
4greement establishing the San Joaquin Valley Power Authority. 

'lame: Armando Lowez 

ritte: Mayor 

M e :  November 15.2006 

'arty: City of Parlier 



ARTICLE 9 
SIGNATURE 

IN WITNESS WHEREOF, the Parties hereto have executed this Joint Powers 
4greement establishing the San Joaquin Valley Power Authority. 

\lame: Thomas E. Buford 

ride: Mayar 

late: November 28, 2006 

'arty: Citv of Lemoore 



ARTICLE 9 
SIGNATURE 

IN WITNESS WREREOF, the Parties hereto have executed this Joint Powers 
Agreement establishing the San Joaqllin Valley Power Authority. 

Title: f-&vo& 
I 

Date: />c 7. 2006 

party: 



ARTICLE 9 
SIGNATURE 

IN WITNESS WHEREOF, the Parties hereto have executed this Joint Powers 
4greement establishing the San Joaquin Valley Power Authority. 

ritle: Mayor, C i t y  of Corcoran 

>ate: December 11, 2006 



ARTICLE 9 
SIGNATURE 

IN WlTNESS WHEREOF, the Parties hereto have executed this .Joint Power.$ 
igreement establishing the San Joaquin Valley Power Authority. 

,,--\ 
1:: i& &,+ <; & -4 ... .- 

i t i f :  Mayor 

>ate: 12-34-06 

'any: ('icy c l f  Dinuba 



ARTICLE 9 
SIGNATURE 

IN WITNESS WHEREOF, the Parties hereto have executed this Joint Powers 
Agreement establishing the San Joaquin Valley Power Authority. 

By: <J?/ 
Name: Ray Soleno 

Title: Mayor 

Date: December 14 .  2006 

Party: Citv of Reedlev 



ARTICLE 9 
SIWATDRE 

IN WITNESS WHEREOF, the Parties hereto have executed this Joint Powers 
Agreement establishing the San Joaquin Valley Power Authority. 

r\ 

By:- r>n 7- 
U 

Name: Michael A.  Monteloneo 

Title: Mayor 

~ ~ t ~ :  December 2 0 ,  2006 

Party: City  of San~er 



IN WITNESS WHEREOF, the Parties hereto have executed this Joint Powas 
Agreement establishing the San Joaquin Valley Power Authority. 

CITY OF FRESNO 

APPROVED AS TO FORM: 
CITY ATTORNEY'S OFFICE 

Andrew T.  SOW^ 
City Manager 

ATTEST: 

REBECCA E. KLISCH 
CITY CLERK 

BY: 12/22 
Deputy " 



AK11LIAfi Y 

SIGNATURE 

IN WITNESS WBEREOF, the Parties hereto have executed this Joint Powers 
@cement establishing the San Joaquin Valley Power Authority. 

'itle. 



ARTICLE 9 
SIGNATURE 

IN WITNESS WHEREOF, the Parties hereto have executed this Joint Powers 
Agreement establishxng the San Joaquin Valley Power Authority. 

1. 
BY. I r-?u 

C) - ) - 
.:'::- i. 3srbo 

Name: - 
i);c&~qF~,?3<s: >7. ??; :?<s<; :. (32 ~ ( < * $ $ C P ~ ~ & ~  

.-. - -.,. -. 
Title: A . d z \ -  * ~ > 2  &4 +h,S. bZ&IX ?jr ~;moxrx 

OC7 2 4 BOf 
Date: _ _  . . . , , , 

Party: TS 



SIGNATURE 

IN WITNESS WHEREOF, the Parties hereto have executed this Joint Powers 
~greement establishing the San Joaquin Valley Power Authority. 

Jame: D-B Eeusser 

'itle: civv wnr 

late: _Januaw_L_2aa87 

'arty: C i t y  of Selma 



4RTICLE 9 
SIGNATURE 

IN WITNESS WHEREOF, the Parties hereto have executed this Joint Powers 
4greement establishing the San Ioaquin Valley Power Authority 

Vame: Kathy Millison 

ritfe: Clovis City Manage] 

Date: January 5, 2007 

?arty: City ofClovis 



Exhibit A 
To the 

Joint Powers Agreement 
San Joaquin Valley Power Authority 

Definitions - 

''U means Assembly Bill 117 (Stat. 2002, ch. 838, principally codified at Public 
Utilities Code Section 366.21, which created the CCA option. 

"Act" means the Joint Exercise of Powers Act of the State of California (Government 
Code section 6500 et seq.) 

"Ameement" means this Joint Powers Agreement. 

"Annual Enerw Use" has the meaning given in Section 4.8.2.2 

"Authoritv" means the San Joaquin Valley Power Authority, established by this 
Agreement. 

"AuthoriW Document(sy means document(s) duly adopted by the Board through Board 
resolution and made effettive as to the implementation of the Authority, including hut not 
necessarily limited to the Operating Rules and Regulations, the annual budget, and specified 
plans and policies. 

''W means the Board of Directors of the Authority. 

"CCA" - or "Cornmunitv Choice Agmegation" means an electric service option available 
io cities and counties pursuant to AB 117. 

"CCA Promam" means the Authority's program relating to CCA that is principally 
described in Sections 2.4 and 5.1. 

" m r "  means a member of the Board of Directors representing a Party 

"Effective Date" means the date on which this Agreement shall become effective and the 
San Joaquin Valley Power Authority shall exist as a separate public agency, as further described 
in Section 2.1. 

"Im~lementation Plan" means the plan generally described in Section 1.1.3 of the MOU 
and Section 5.1.2 of this Agreement that is required under AB 117 to he filed with the California 
Public Utilities Commission for the purpose of describing a proposed CCA Program. 

"Initial Partici~ants" means, for the purpose of this Agreement, the twelve municipalities 
and Kings County that executed the MOU. 



"Local Electric Facilities" means electric generating facilities developed, constructed 
andor owned by KRCD in support of the CCA Program, including a proposed natural gas-fued 
electric generating facility, nominally rated at 500 megawatts, and associated linear 
interconnection facilities, as generally described in the feasibility study performed under the 
MOU, dated September 2005. 

''m means the Kings River Conservation District. 

"KRCD Act" means the Kings River Conservation District Act (Stat. 1951, ch. 931) 
establishing KRCD. 

"MOW - means that certain Memorandum of Understanding, dated March 1,2005, 
pursuant to which the Initial Participants and KRCD have been investigating and analyzing a 
program for the implementation of Community Choice Aggregation. 

"Ooerating Rules and Re~ulations" means the rules, regulations, policies, bylaws and 
procedures governing the operation of the Authority. 

"Parties" - means, collectively, the signatories to this Agreement that, as necessary, have 
satisfied the conditions in Section 3.2 such that they are considered members of the Authority. 

''&Qy" means, singularly, a signatory to this Agreement that, as necessary, has satisfied 
the conditions in Section 3.2 such that it is considered a member of the Authority. 

"Power Services Aereement" means the agreement between the Authority and KRCD 
that the Parties contemplate will be entered into as soon afrer the Effective Date as reasonably 
practicable and that will further describe KRCD's performance of all tasks necessary for 
planning, implementing, operating and administering the CCA Program, as funher described in 
Section 4.1 1. 

"Proeram Agreement 1" means the agreement among the Authority and certain or all 
Parties that the Parties contemplate will he entered into as soon after the Effective Date as 
reasonably practicable and that will describe the material terms and conditions of the CCA 
Program and determine which of the Parties will actually implement the CCA Program. 

"Total Annual Enerm" has the meaning given in Section 4.8.2.2 



Exhibit B 
To the 

Joint Powers Agreement 
San Joaquin Valley Power Authority 

- Parties - 

This Exhibit B is effective as of November 15,2006. 

The Parties include the following: 

City of Clovis 
City of Corcoran 
City of Dinuba 
City of Fresno 
City of Hanford 
City of Kerman 
County of Kings 
City of Kingsburg 
City of Lemoore 
City of Parlier 
City of Reedlcy 
City of Sanger 
City of Selma 



Exhibit C 
To the 

Joint Powers Agreement 
San Joaquin Valley Power Authority 

-Annual Energy Use - 

Tbis Exhibit C is effective as ofNovember 15,2006. 

Party kwh 

City of Clovis 502,165,597 
City of Corcoran 1 11,770,954 
City of Dinuba 114,308,669 
City of Fresno 2,819,248,607 
City of Hanford 279,559,906 
City of Kerman 42,617,821 
County of Kings 398,793,914 
City of Kingsburg 57,3 14,064 
City of Lemoore 157,434,918 
City of Parlier 41,158,335 
City of Reedley 113,331,752 
City of Sanger 100,116,474 
City of Selma 102,467,462 

Authority (Total Energy Use) 4,840,288,473 



Exhibit D 
To the 

Joint Powers Agreement 
San Joaquin Valley Power Authority 

- Voting Shares - 

This Exhibit D is effective as of November 15,2006 

Party (kwh) (Section (Section Voting Share 
3.8.2.1) 3.8.2.2) 

r I 
City of Clovis 
City of Corcoran 
City of Dinuba 
City of Fresno 
City of Hanford 
City of Kerman 
County of Kings 
City of Kingsburg 
City of Lemoore 
City of Parlier 
City of Reedley 
City of Sanger 
City of Selma 



EXHIBIT B 



STATE OF CWWRNIA ARNOLD SCHWAUZEMEGGER, Gwemor 

PUBLIC UTILITIES COMMISSION 
YXVlWNESSAVBWE 

yyi w. C* 4 ( 1 0 2 a  - 
April 30,2007 

David Orth 
General Manager 
Kings River Conservation District 
4886 East Jensen Avenue 
Fresno. CA 93725 

Dear Nlt. Onh: 

The California Public Utilities Commission (Commission) has reviewed the Implementation 
Plan (IP) submitted by Kings River Conservation District (KRCD) on behalf of San Joaquin 
Valley Power Authority (SJWA). The Commission hereby certifies that the IP submitted by 
KRCDISJVPA, as revised, contains the information required by Califomia Public Utilities Code 
Section 366.2 (c) (7). 

The KRCDISJVPA IP was originally submitted on January 29,2007. On April 27,2007, the 
Commission received a revised IP from KRCD/SJVPA which reflected modifications made to 
the 1P by KRCL>/SJVPA following consultation by its representatives w~th representatives from 
Pacihc Gas and Elecuic Company (PG&E) and Southern California Fdison Company (SCE). 

The Commission will notify KRCDISJVPA of its CCA-customer vintaged Cost Responsibility 
Surcharge (CRS) obligation within 10 days of this letter. 

In future years, the CRS obligations will be calculated annually. KRCDISJVPA will receive 
notice of those future CRS obligations via PG&E and SCE utility advice letter filings, and the 
Commission's response to them. 

Executive Director 

ec: John Dalessi 
Director 
Navigant Consulting 
3100 Zinfandel Drive, Suite 600 
Rancho Cordova, CA 95670 

Scott Blaising 
Anomey 
Braun & Blaising, P.C. 
915 L Street, Suite 1420 
Sacramento, CA 95814 



EXHIBIT C 



San .foaquin Valley Power Autlturity 
Miurrtes 

Board Workshop Mccting 
April 26,2007 

A[~prl~vcd ~Uinutw ctKlhe Ranlrl Walkshop of tlzc Ooad of Vlrcctors (Uorlrd) of thc S?n 
Joaqliiil Vdlley Power Authorit). (Auihoiity) 1 ~ l d  April 26.2007. 

Autho~ity Uowd Chic limrnas Hnglund (('~ty ol H,o~lbrd) culled ll~r intrlrng to uicki dl 
lk35 AM. 

1101'1. r'AI.1. 

Roud rhdir Flitglund requested the official roll call of Autharitp Uoard hicn~hcrs. 

RlEM@KKS PKESEIVI' 

CU'Y 01' CLOVIS 
Ahscnl 

(:I?W OF CORCORAN 
Director Ruu Itoegard 

CI'I'Y (11; DlNljWA 
Alfemalc: Director Dnn lMeincrt 

CrrY OF FESNO 
Altcrnatc Uircctor Kc~tc Kamirez 

CII'Y 01; H.4NFCIKII 
Clircctor lhrm~a$ J. Hfi~lund 

CITY OF KERMAN 
Ahsent 

CITY OF KfNGSRURG 
nirzctur f i t 1  Paulcy 

KINGS COUNTY 
Altcrllatc Uircctor 1)eh %'ex& 

CII'Y 01' ULMOOKE 
Difcctor .loliil Tyler 

('1'I.Y OF 1'ARI.IF.R 
AI~er~~rrle Direclot' S h t ~ i ~  Patlri11 

CITY OF REEDLEY 
Aitenlotc Uircctor Rocky Ro&crs 

Ci'I3' OF SANL;b:R 
Aitewale Direct:clor Joh11 Mtiilip~ii 

ClTY OF SFI.MA 
Llirector U-!3 llct~sscr 
i\ltcnmtc Uii.cctor .ludy Hicr 

Mclissn Gtiliii, Kings Ri\wConsei.vc~liw District 0). rcportcd clcvcil ( I  I )  orllrc 



tlt~rlrso (1  3) Authority iiiln~rbw hgcncics wmrc prehec-nl (toid nl'86.68 ?/o \-oting shttm under the 
.loit~t Po\% en  Agee~l i c~~t ) ,  with i;vo (2) Autlir~i tip Marrlxr Agcnrirs u1)stnt (total 13.32 % voting 
shillr under the Joint ?ou~crs Agrcmicni) 

(II'HEIZS PRESENT 

Jcff Aldolph, 13;lciiic lim ant1 Electric 
Scott Rlaising, Rlat~n & Blaising, 1P.C' 
Mark Rlilm, Catlnsel, City ofKcrinmn 
Nfeggin Bomnian. Counsel. City oTKccdluy 
ivlelissa Gofiti. Kings Kivcr Li)n%rvi~lion MstrEL.1 
tLian Hacldix, 'l'uktrti Cni~oLy 
Jane l.,uckhiuxit, Dowtcy. Umnd, Scyruour atxi Roh~~er .  IJ .P 
David OrtIx. Kirigs Kivcr Conservntinn District 
t)o~iila l'cplzr* Kitrss River Cvnstrvartion 1)istrict 
Jim Nnvamttt .%~ulhrm California Ediso31 
R>~nt$ Shiliirig, Kings River Co~lscivaiiot~ Uistria 
Cristef T trCeiikjiwn, Kiilgs Kiwr Cot~sc~a t ion  Disiria 
illarlon Wnlkcr. Souti~crlr Califomin K.:dist>n 
Tei Yl~kiinoto, Cou~~rcl;  City ot'Fr~7;no 

AI2DITIONS TO OR DE1,ErIONS I'KOM THE A(;ENDA 

I l~cic  %ere no adtlrtiotis i ~ r  cieletious to the agw~ds. 

1 i~crt: ue3s nil prrblic prcsc~~tations. 

n o n ~ d  ('II~III, Ttinl Ilaglu~ld ~cporrcd the kxcculivc Ci~rtin~~lree hml 4 ~ p ~ ~ i n l m l  u hmitml 
purpo\t. &I h w  C'ommittcc to addrcss ti% d o c l o p m u ~ t  ol' Pn~griiin Agtermeirt I (PAI) a t d  thc 
Potw S u !  ice\ Agreeme~~t [PSA) as dufit~cd in tttc .loiat I '~\\ers Agrerrnml. (JPA). Mr. lIa&iutid 
.itutrtl [ltr PA1 is the agiccnrcnt tvhicl~cileh Aulh<altj metnl%r enlit)' will esecute inordcr for 
Conm~ntuty Choice Aggrcgatrott 10 l a  itn~>lnnmle<l. 

hlr Haplund rrpc~rkd titreher the ml hot Commitrcc ali>ng uailll A~tilnrrily i.egsl Cu1insel 
.lam l,uckl,a~di and Knigh River Colisc~~niion Uistrici (KR('1)) I,og,~!,rl (:osmirl %it Blnisit~g, 
irnd prn~*tded the Atithurity Board with a Draft I'A I 61 leview ;mcl thsc~tssion at the Workst~~p.  

Scott Ulaising. Uiar~n & Blaisn>g. P.C.. preseoled for review the Uraii PA1 a td  invited 
die Autl~or~t! Uoalrl h.lcn>bot\, ri'r~unsel, and lhe plibtic to provide input w110icrr applicable. Mr. 
Ulnising statctl tllc purpose 1>1'the PA I .  i n  cocju~~ction \-,it11 t i c  JPIS aild f'SA. i~ to p l u ~ i d e  illr 



Ailer i'urther il~scashiuu Mr. Ult~ising su$gcStcd thc discusslorr poiuts of PA1 bc rcviscd 
ha5etl cm the input ,ulreeciveii, for ~rdist~iburion to the i iutl~o~~ty W r d  Mcmbcrs prior to thc 
Atitbonty f tot l~ul  Meeting schcduicd for Me? 3, 2007 at 200 P.M. 

'Ilxrc bci~ia no Cui-dti-r husiness. Roarci Chair Ilagluncl a(ljournrd Lhe niceling at 
1 : I10  P.M. 



San Joaquin Valley Power Acktitority 
Minntes 

Regirkr lktard Meeling 
May 3,2007 

Appr~hvecl hlineles ofthz Re::irldi Meetltrg 'IT lllc Uoard of L)irrcturs (Ruard) to1 ilrc San Joaquk~ 
Vallcy Power Xcdho~ 11y (fiotbcrrily) bcld May 5. 2007, 

ROLL CAI,Is 

Uorlrd Ch~kirir llilglr~ncl requosicd titc official roll call ut' Aulhurity Hoard Mcmhcrs 

MEMBERS PRESEN'I' 

C R Y  OF CI.OVlS 
Alicrflslc L)irccror Robert Font 

CITY 0 1 '  COKCORAN 
Uifeutor Ron I - I ~ g a r ~ i  

CiTY OF T)IN(IHL\ 
Altcrnatc Llircctor Dan Meinrri 

CII'Y 01: REST40 
Alternalc. I3ircctor Rcnc Kanlirez 

(:1I'Y 0 1 :  HhN1:OKD 
L)ireciui.Ttwtnw 1. Hqlund 

CITY OF KERMAN 
llircctor Rail Mtmnfrali 

CI'IY OF ICJNGSRI~JRG 
Director i h n  Paulcy 

KIN(;S COUN'I'Y 
Direciol- iany Spikcs 

CITY OF 1.EiviOOKli 
Ilircctor John 'l'!.lcr 

I:l'i'Y Oi' PNtLIER 
Directo1~1.ou blarti~zc:, 

CITY OF REElfl.l.:Y 
Altcrt~atc Director Ilocky Rugeis 

(:l'I'Y 01: S/\NGCR 
Ahnnaie DircelnrJoIn~ Mulligan 

CITY OF SEl.Mh 
Alt@ito$e Direclr~i- .lildy Ricr 



bllulissi~ (;olili, Kii~gs Kivcr L'oosc~l'atiotl District (KRCII), reporled lhiricrn (13) t,l'tl~c 
tliirtwka (13) Authority ivlc~ntlcr A ~ ~ I I C ~ C S  were lrrzsttnt li)r a lo(i~l oi' IOOUA voti~ig sham u~idcr 
tile Joint Po\vsrs Agrtrrnt.111. 

OTHERS PUESEN'f 

Jcff Aldolph. Pacific Gas eiid Electric 
Seem Rlaising, Rrilun & Rlaising, P.C 
Will Oclnin, Soufl~crn Califontia Edison 
Melissa Cwliti. Kings River Consen.alion Dislrici 
b e n t  (irahain, Kirigs KiWr C:niacrvotioo District 
Llria~l liaddix, ?iiinrv Cot1111y 
Jaiic Lk~ckhimlt, Duwiey, Rnmtl, Seymour and Rol~wer, 1 .1.1' 
Mark McKesti. Kings River <!cirisun~aiiott 1)isfrict 
Slcvc iMcKc~iciy. SP(i Solar Inc. 
Patrick Mcaloy, 38vigant Consulting inc. 
Anna Miller. Kings Riser Conservutiol~ Distl.icl 
Jofm Mor~ay. C3ry orl.e~n<mre 
Di~virl 01-thl Kings Rivtv (!~~nsorrationilistrict 
Iklnrta I'cpftrr. Kings Ki'cr Consc$liatiou Uistrict 
Jim Richards, Kings %vm Cmisclu,alion Dislrici 
Randy Shiltillg, Kings River (:on?icI'vation i>istrict 
Urian '11rvi)rrow. Kii~gs Kivcr Conscivntiou Districl 
C:ristel Tofet~kjiuii, K i n g  River C~onsen,aliitn Oiskricl 
Marion '1VaIkcr. Soutlicrii California Gdisot~ 

AL>IIJ'I IONS TO OR DEI.ti'TIONS FROM TAR ACXNDA 

Ihcre %yere uo tldditio~rs to QJ tlelefiuas fmm lhc agenda. 

APPROVAI. OF MINlSTFS 

11 was moved hy Director Ron iIoggm.~l, C:ily <,l~(:azt~rari, sccondcd by Uoard Sccrctnry 
.k,lin l'yler. (:it). ol'i.ci~~onie. and app~nvod oo a voicu 18otc (voting sh:<rcs: 95.71% npproved; 
4.29% absent; 0% opposcd) to adopt tlic Millures of the April 12,2007 Aiilhol-ily Rr~ald Meeting 
as distribciled. (Vice C'liaii- Roil Manliedi, Cily 01-Krrmiln. mriucll alicr iflc ~ o t c  on Approval ol' 
Mi11utt.s) 

Uirector John Tyler. City uYLcr~~oorr. reporled the i.n~lc>ore f:iLy Cr~uncil ap~>~-trvrd kin 
Enerb?, Aliciil Ayirnneni wilh Chrwrin Energy Lc~pcrii~rirl all cnergy:rsstmsltlcnt Tor llrc (51). oi' 
I.crnoi>rc. 'i'itc audit ivoold includc s potci~tinl solar facility produciiig 2 snegawarts of powcr nncl 
rl~c pprspective ccoi~oinics if wot~ld create which cotrid iilsu 1% i~xlircirtl;rs renewtiblr enrrgy 
onrler Llle CCA Agrreinrnl. 

'There were ou other i ) i ~ x c t m  reports. 



I3oaid Choii 1 Laflurid rcqut~tcd tlisussioo horn iktirid ~ncrnhm regardi~g approval of 
Pmgmrn Agreenrttur I. ds prui~rded in the Seclii,ns 2 4.5.1.4 and 7.2 ofthc Joint Powcrs 
AgfeLtlne111. sl;llmg ihc J31wr~l may hc rcqucstcd to adopt Iicsolut~o~i 07-05 fornlally itppntvin& 
(he Prr~g~am Agrccmcst I (PA%??) 1. 

Mr. Sco~t Rlaising roriin~an/cd tlic ~tcr~clopir~cot ond dwrmccnicnt ofPA 1. Mr. Elai,wint: 
s&~led lllr ptlrpohu nTllw I'AI. in coniunctiou~vitlr thc JIJ.4 unrt PSA, is to provich 1110 cnt~tmctual 
fiiaolc\\ork foi thc Coin~ntlnit~' Choice Agpreyatiun Prt~gr~tm (I'CA) through the Authority 
will pinvide s~ggrcg~trcl e lsulc  un.lec% lo Lllc CCA Mcmbcrs' respective serviw lerrilories. Mr. 
Dlaising ,~dled lllc~c / I ~ V C  t i cc~~ IIUII~C~DIIS niccliirgs ~lnd ~~SCIIS~IOIIS  by the EX~CULIYI? (:ninlnitll~ 
md  ihc nd tiac comtiliScc to disursa and rkve11,p Llir dlall of' PA 1 . h Board Workshop 1rcId 
April 26,2007 iialhet delinrd I'A I .  Mr BIaisii?fi f~r~thcr stated tclcconfereuces were held wilh 

.XI hrlc c~~~nmil lcc  elc~nhcrs aod ll~cir lcgal counsels seeking tcr reline and 1ii~;rlLe B vwsion of 
PA I .  Mr. Slnisinig noted rhiil PA1 is nrnv eoinplclr and i s  heing pr&~~ted to thcUoardfor its 
fonilnl conskkriitron 

V~cc Chaa Korr Mntrficdi nuted that mernbem ui'lhr Aonrd lisve heen clcmly involvcd in 
this two (2) )<cur sccum~ilali~e ] n u c r ~ ~  dnd havc dcvcloped a high lcu'l of confdcncc kcgarding 
PA 1 ,  nc~lrrig fiitlhrr tltili D I O I ' J I ~ ~  Ii31~1v'<I is 11nt a rush decision. 

Llpun (b~lhei-disct~sxi~tn, i t  was moved by Altcnisrc I)i~rctos Rogers, City of KcgtIc)', 
srccllidrd hy Allenlac ilircctos Pod. City of Clovis. arid ui1arrinious2y curried by a vuicr vote 
(voring shalvs: IOU'% appro~cd, 0% sbstnt. 0% ol)puud,) tn mlopl Rt.u~luLiim 07-l)S.ilppmvit~ 
the Program Agrccmwt 1. as prosided in Srclions 2.4.5.1.4 and 7.2 of ihc Joint Powers 
rtgrccnmit. 

N&Xr MEETING DATE 

f ie  Atthoril) Roarrl r\lshlisht.rl 31.2007 at 200 P.M as the ncxt inminy date 
d~itl  iinir 

.171cw hcr~rg no lilillrcr busiisss, Umrd C ~ I B ~ I ~ I I I I ~ I I I ~ ~  adjniitned thr merliny ul 
3:35 Y kl. 



EXHTBIT D 



San Joaquin Valley Power Authority 
- Program Agreement 1 - 

(Community Choice Aggregation) 

Effective ,2007 

Among 

San Joaquin Valley Power Authority 

And the following CCA Members: 



SAN JOAQUIN VALLEY POWER AUTHORITY 
PROGRAM AGREEMENT 1 

(Community Choice Aggregation) 

This Program Agreement 1 ("Ageement"), effective as of ,2007 ("Effective 
Date"), is made and entered into by and among the San Joaqnin Valley Power Authority 
("Authority") and the CCA Members (as defined hereunder). Capitalized t e r n  used in this 
Agreement without other definition shall have the meanings specified in Exhibit A. 

RECITALS 

1. The Authority is an independent public agency formed in accordance with the Joint Powers Act 
of the State of California (Government Code Section 6500 ef seq.) and established by that cenain 
Joint Powers Agreement, effective as of November 15,2006. The Authority was formed in order 
to study, promote, develop, and conduct electricity-related programs, including specifically a 
program relating to Community Choice Aggregation ("CCA"), which is an electric service option 
available to cities and counties pursuant to Assembly Bill 117 (Stat. 2002, ch. 838) ("AB 117"). 

2. The Kings River Conservation District ("KRCD") is a California public agency established in 
1951 by the Kings River Conservation District Act (Stat. 1951, ch. 9311, and possessing various 
powers relating to the establishment of works related to, among other things, water management 
and the generation and delivery of electricity within KRCD's service area, which encompasses 
over 1.2 million acres in Fresno, Kings and Tulare counties. 

3. Under the Joint Powers Agreement, KRCD was appointed the Authority's exclusive agent for 
planning, implementing, operating and administering the Authority's CCA program in 
accordance with direction provided by the Authority. In furtherance of this appointment and in 
accordance with approval by the Authority's Board of Directors, on January 29,2007, KRCD 
submitted the Authority's CCA Implementation Plan ("Implementation Plan") and statement of 
intent to the California Public Utilities Commission ("CPUC"). 

4. The CCA Members are members of the Authority, and desire to implement a CCA program 
whereby the CCA Members' electric loads, and the electric loads of the residents and businesses 
within the CCA Members' respective jurisdictions, will be aggregated and served by the 
Authority. 

5. The Authority and the CCA Members desire to enter into this Agreement in order to establish the 
general terms and conditions of the Authority's CCA program ("CCA Program"). The Authority 
;ind ihc ('(:A Mcmhr.r\ J ~ > i r c  to hair.  rr.pr~.\~.nt:iti\r.; oC111c ('CA \Icmhcrs [actlng h) and 
through tlic Aulliurit) '; i3uar~l of l)~rcctor; ("l3crarrl")~ tl~rthcr ilnplcmcnr rhc :\uthunr?'s ('C,\ 
Program through specific rates, rules, policies and regulations duly approved by the Board, 
subject to any restrictions set forth in this Agreement and the Joint Powers Agreement. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises, covenants, and conditions 
hereinafter set forth, it is agreed by and among the Authority and the CCA Members as follows: 



ARTlCLE 1 
INTRODUCTION 

The purpose of this Agreement, in conjunction with the Joint Powers Agreement and the 
Power Services Agreement, is to provide the contractual framework for the CCA Program through 
which the Authority will provide aggregated electric services to the CCA Members' electric loads, 
and the electric loads of participating residents and businesses within the CCA Members' respective 
jurisdictions (collectively, "CCA Customers"). The objective of the CCA Program is to provide 
predictable, reliable, cost-effective, cost-based electric services to the CCA Customers. This 
Agreement provides the general terms and conditions associated with the CCA Program, with 
specific implementation of the CCA Program to be accomplished through various Program 
Addendums, as described in Section 6.1.2, subject to the provisions contained herein. 

ARTICLE 2 
DEFINITIONS 

Capitalized terms used in this Agreement without other definition shall have the meanings 
specified in Exhibit A, unless the context requires otherwise. 

ARTICLE 3 
RELATIONSHIP TO THE MOU 

3.1 M. Twelve municipalities and Kings County ("Initial Participants") and KRCD 
entered into that certain Memorandum of Understanding, dated March 1,2005 ("MOU"), 
pursuant to which the Initial Participants and KKCD have been investigating and analyzing 
the feasibility of implementing the CCA Program. The Initial Participants are the original 
signatories and parties to the Joint Powers Agreement. Under Section 5.1.4 of the Joint 
powers Agreement, the Authority agreed to perform or caused to he performed activities 
relating to the CCA Program in order (a) to complete necessary work under the MOU and (h) 
to prepare the CCA Program for actual implementation, as evidenced by the execution and 
effectiveness of this Agreement. 

3.2 m. Under the MOU, KRCD is required to provide certain notices regarding the 
completion of activities related to the Authority's potential role as a Community Choice 
Aggregator. The Authority and the CCA Members agree that the Authority has assumed 
KRCD's obligations with respect to all such notices. The Authority and the CCA Members 
further agree that, with the Authority's approval of the Implementation Plan and with the 
Authority's delivery of this Agreement, as described in Section 4.1, the Authority shall he 
deemed to have performed all obligations under the MOU with respect to notices to the CCA 
Members. 

3.3 Successor Apreement. The CCA Members, which constitute the remaining participants 
under the MOU, agree that this Agreement is intended to describe all matters relating to the 
CCA Program, and that, upon this Agreement becoming effective under Section 4.2, the 
MOU shall terminate pursuant to Section 5.1 thereof. 



ARTICLE 4 
PROGRAM COMMENCEMENT 

4.1 Delivew Date. Upon approval of the Board, the Authority shall execute this Agreement and 
deliver a copy of this Agreement to all Joint Powers Agreement Parties. The date on which 
the Authority delivers this Agreement for execution by the Joint Powers Agreement Parties 
shall be referred to as the "Delivery Date." 

4.2 Effective Date. This Agreement shall become effective on the date on which the Authority 
has received a duly executed counterpart of this Agreement from at least 9 Joint Powers 
Agreement Parties ("Minimum Participation Level"). For the purpose of implementing this 
Section 4.2, the reference to 'Joint Powers Agreement Parties" shall include the Initial 
Participants and Tulare County, should Tulare County become a Joint Powers Agreement 
Party in accordance with Section 3.1 of the Joint Powers Agreement and Authority Resolution 
07-03. The Authority shall provide written notice to all Joint Powers Agreement Parties of 
the Effective Date. 

4.2.1 Effect of Failure to Execute. During the first 90 days after the Delivery Date, a Joint 
Powers Agreement Party may cause this Agreement to he effective as to such Joint 
Powers Agreement Party by executing this Agreement and returning it to the 
Authority. A failure by a Joint Powers Agreement Party to execute and return this 
Agreement to the Authority during the first 90 days aRer the Delivery Date shall 
automatically cause this Agreement to he null and void as to any such Joint Powers 
Agreement Party. 

4.2.2 Failure to Achieve Minimum Participation Level. If the Authority fails to achieve 
the Minimum Participation Level by 90 days after the Delivery Date, this Agreement 
shall not become effective, and neither the Authority nor any CCA Member shall have 
any rights or obligations under this Agreement. The Authority shall provide written 
notice to all Joint Powers Agreement Parties of any such occurrence. 

4.3 ~ommc!ncement Notice. Notwithstanding Section 4.2, the CCA Program shall not 
commence and no implementation activities under this Agreement shall he initiated unless 
and until (a) the Board shall have approved and the Authority and KRCD shall have executed 
the Power Services Agreement and (h) the Board shall have adopted a resolution finding, 
among other things, that the CCA Program is reasonably expected to achieve key financial 
goals described in the Implementation Plan, including the establishment of rates at a discount 
of 5 percent from comparable generation-related rates under the respective Utility Dishihution 
Company's otherwise applicable tariff The aforementioned resolution shall he appmved by 
an affirmative vote of the Board in which the minimum percentage voting share, as described 
in Section 4.8 of the Joint Powers Agreement, shall he no less than 67% of the voting shares 
of the CCA Members, as further described in Section 5.2.1. 

4.3.1 Notice. The Authority shall provide written notice to all the CCA Members of the 
adoption of the aforementioned resolution ("Commencement Notice"). 

4.3.2 Failure to Provide Commencement Notice. If the Authority has not delivered the 
Commencement Notice to the CCA Members by 90 days after the Effective Date, the 
CCA Members may terminate this Agreement by providing 10 days advance written 
notice to the Authority; provided, however, delivery of the Commencement Notice 
during the 10-day notice period shall automatically extinguish any such termination. 



If, as a result of any such termination(s), the number of remaining CCA Members is 
less than the Minimum Participation Level, this Agreement shall automatically 
terminate without fmher action by the Authority. The Authority shall provide notice 
to all the CCA Members of any such termination. 

ARTICLE 5 
GOALS, SCOPE AND GENERAL ROLES 

5.1 CCA Proeram Goals. As further described in the Implementation Plan, the goals for the 
Authority's CCA Program are (a) to enhance local electric reliability and diversity through the 
development of Local Electric Facilities, including local renewable generation resources @) 
to achieve greater levels of elechicity price stability and transparency through local decision- 
making, (c) to provide electricity cost savings for local businesses and residents, (d) to 
provide greater levels of local control over and collaboration on energy decisions, and (e) to 
provide revenue to the CCA Members for their respective contribution to the development 
and ongoing operation of the CCA Program. 

5.2 w. The Board, following the voting procedure described below, shall govern and be 
responsible for the administration of this Agreement and for the operation of the CCA 
Program. The CCA Members represent that their respective Director (or alternate Director, 
acting in the Director's absence) on the Board has authority to act for the CCA Member with 
respect to matters pertaining to this Agreement and the CCA Program. 

5.2.1 Voting. The vote of the Board on any issue pertaining to this Agreement and the 
CCA Program (including the approval of Program Addendums, as described in 
Section 6.1.2) shall follow the methodology described in Section 4.8 ofthe Joint 
Powers Agreement. 

5.2.2 Representative Duties. The Board shall adopt policies, establish rates, approve 
plans and procedures, and otherwise govern the CCA Program. Without limiting 
the generality of the foregoing, the Board shall make decisions and take actions on 
the following matters related to this Agreement and the CCA Program, and such 
other matters as may be necessiuy for the implementation of this Agreement and 
the operation of the CCA Program: 

(a) Administer, enforce and interpret the provisions of this Agreement in order 
to accomplish the purpose and objective of this Agreement; 

(h) Review, approve and, as necessary, modify the specific rules, rates and 
procedures required for the implementation of this Agreement and the 
operation of the CCA Program, as reflected in Program Addendums; and 

(c) Review and approve the Authority's budget with respect to services 
provided under this Agreement and the CCA Program. 

5.3 CCA Members. In accordance with the phase-in plan developed for the CCA Program, the 
CCA Members shall procure from the Authority their Full Electricity Requirements for 
Eligible Member Loads (as defined below) for the term of this Agreement. Additionally, by 
and through their representation on the Board, the CCA Members shall participate in the 
governance, control and implementation of the CCA Program. 



5.4 The Authoritv. 

5.4.1 Community Choice Aggregator. The CCA Members acknowledge and agree 
that the Authority shall be the "Community Choice Aggregator," as described in 
AB 117 and decisions of the CPUC, in the provision of electric services to the 
CC'A ('u\turncrs, i t  hLmg :rgrcccI h)  the ('('A Memhcrs tll;ii. hy  xddptrng the 
crrnbllng ordin3ncc ~n accurdun;~ a,111, Puhlic Ulil~tle\ (‘ode Secrrc~n 3hh.?(cl(lO) 
and execution of this Agreement, the CCA Members have transferred to the 
Authority their rights to serve CCA Customers within their respective boundaries 
effective as of the date of the ordinance, subject to their right to withdraw from 
this Agreement, as described in Section 11.2. 

5.4.2 Power Services Provider. Under Section 4.1 1 of the Joint Powers Agreement, 
KRCD was appointed the Authority's exclusive agent for planning, implementing, 
operating and administering the CCA Program. The Authority represents that 
concurrent with the execution of this Agreement, or as soon thereafter after as 
reasonably practicable, the Authority will execute a Power Services Agreement 
with KRCD by which the Authority will reafftnn its authorization for KRCD to act 
as the Authority's exclusive agent to implement the CCA Program and will further 
specify the scope of services provided by KRCD. Without limiting the generality 
of the foregoing, under the Power Services Agreement KRCD will he expected to, 
among other things, plan, obtain and schedule sources of electricity to supply the 
CCA Customers' Full Electricity Requirements, develop and present for Board 
approval Program Addendums for the implementation of this Agreement, and 
provide retail and regulatory services in support of the CCA Program, including 
but not necessarily limited to rate analysis and recommendations, hilling, customer 
service, marketing, regulatory and public relations, and serving as liaison with the 
Utility Distribution Company and the CPUC. 

5.5 Utilitv Distribution Comuany. The Ulility Distribution Company will provide distribution 
and billing services to the CCA Customers, and will provide various services to the Authority, 
pursuant to rules, rates, agreements and tariffs approved by and on file with the CPUC. 

ARTICLE 6 
METHOD OF IMPLEMENTATION 

6.1 w. This Agreement provides the general framework by which the Authority will 
conduct the CCA Program. The Authority and the CCA Members expect the CCA Program 
to evolve from that described in the initial Implementation Plan and this Agreement. As 
generally described in Section 5.2, the Board shall govern and he responsible for the actual 
operation of the CCA Program. The Authority and the CCA Members agree that rules, rates 
and procedures sball he developed for the implementation of this Agreement and the 
operation of the CCA Program, as further described below. 

6.1.1 Implementation Plan. The current plan for implementing the CCA Program is 
described in the Implementation Plan, which is hereby incorporated into this 
Agreement by this reference. The Authority intends to modify the Implementation 
Plan from time to time to more accurately reflect the then-current CCA Program. 

6.1.2 Program Addendums. Rules, rates and procedures for the specific 
implementation of this Agreement and operation of the CCA Program shall be set 



forth in writing from time to time and presented for approval by the Board as 
Program Addendums. In developing Program Addendums, the Authority shall 
endeavor to develop Program Addendums in a manner that best preserves the 
principles of this Agreement in light of the evolving conditions then-affecting the 
CCA Program. The CCA Members will be given an opportunity to review such 
proposed ~ l e s ,  rates and procedures, and to present their respective views to the 
Board concerning such proposed rules, rates and procedures. Upon approval by 
the Board, the specific rule, rate or procedure shall he referred to as a Program 
Addendum, with individual, sequential numbers (or other numbering system 
approved by the Board) being used to reference such Program Addmdums. 

6.1.2.1 Incorporation bv this Reference. Suhject to Section 6.1.2.2, the CCA 
Members agree that Program Addendulns shall constimte addendums to this 
Agreement and shall, by this reference and except as may be specifically 
stated othenvise in such Program Addendum, he automatically incorporated 
into this Agreement and made subject to the terms and conditions hereof. 

6.1.2.2 Need for Written Consent. In developing Program Addendums, a 
distinction exists with respect to obligations that relate to CCA Members as 
parties to this Agreement and obligations that relate to CCA Members as 
CCA Customers. The Authority and the CCA Memhers agree that (a) a 
Program Addendum may impose any additional obligations on CCA 
Members in their role as parties to this Agreement witbout their express 
written consent and (h) a Program Addendum may impose additional 
obligations on CCA Memhers without their express written consent if such 
additional obligation is a term or condition of service under the CCA 
Program that applies to all similarly situated CCA Customers. 

6.1.3 Conflicts. In resolving any conflict between or among the components of this 
Agreement, a Program Addendum and the Implementation Plan, the following 
priority shall control: (a) this Agreement, (h) a Program Addendum and (c) the 
Implementation Plan. 

6.2 Agencv Relatinnshia. 

6.2.1 General. The CCA Members hereby authorize the Authority to act as their 
respective agent to implement the CCA Program with respect to the CCA 
Customers. 

6.2.2 Relationship with CCA Customers. The Authority and the CCA Members 
agree that the relationship with CCA Customers shall exist with and be maintained 
by the Authority, not the CCA Memhers. 

6.2.3 Further Assurances. Suhject to the limitations set forth in Section 6.1.2.2, the 
Authority and the CCA Memhers agree to execute and deliver all further 
instruments and documents, and take any further action, that may he reasonably 
necessary to implement this Agreement, including spe.cifically the bansfer of 
rights from the CCA Memhers to the Authority, as described in Section 5.4.1, the 
appointment of the Authority as the CCA Members' respective agent, as described 
in Section 6.2.1, or as necessary to allow the Authority to satisfy its obligations 
under the Power Services Agreement with respect to the CCA Program. 



ARTICLE 7 
RESOURCE PLAN AND OPERATION 

7.1 w. Through the Power Services Agreement, the Authority shall cause to be provided 
the necessary administrative, technical, financial, regulatory and management services to 
effectuate the resource planning and operations required under this Agreement for the CCA 
Program. 

7.2 Initial Phase-in. 

7.2.1 General. The Authority anticipates that it will implement a pilase-in plan with 
respect to the type and number of CCA Customers to be initially served by the 
Authority, it being understood by the Authority and the CCA Members that the 
Authority intends to eventually provide universal access to all eligible customers, 
as descrihed in AB 117 and decisions of the CPUC. The Authority's phase-in plan 
is described in the Implementation Plan. 

7.2.2 Eligible Member Loads; Full Electricity Requirements. As descrihed in the 
Implementation Plan, the initial phase of the CCA Program will consist of all 
eligible electric loads of the CCA Members ("Eligible Member Loads"). The 
CCA Members agree that, for the term of this Agreement, they will procure from 
the Authority their Full Electricity Requirements for the Eligible Member Loads. 

7.2.3 Waiver of Certain Rights. The CCA Members acknowledge that there are 
various rights accorded to customers under AB 117 and decisions of the CPUC 
with respect to the implementation of AB 117. As partial consideration bereunder, 
and in light of the CCA Members' relationship to the Authority and to the Board, 
the CCA Members agree to waive (a) their respective right to receive all opt-out 
notices otherwise required under the Utility Distribution Company's rules and 
described in Section IX.l of the Implementation Plan as it exists on the Delivery 
Date and (b) their respective right to opt-out of the CCA Program, subject to their 
right to withdraw from this Agreement. 

7.3 Annual Resource Plan and Periodic Revorts. Through the Power Services Agreement, the 
Authority shall cause to he developed (a) an Annual Resource Plan for the purpose of 
implementing the CCA Program, which such plan shall include, but not be limited to, 
information relative to load demand forecasts, projected resource availability, adherence to 
pertinent regulatory requirements (including resource adequacy, renewable portfolio and 
greenhouse gas requirements), and scheduling plans and (h) periodic reports to the CCA 
Members describing key elements of the implemented Annual Resource Plan, including any 
variances to the plan orcontingency actions taken by the Authority. 

7.4 Electric Resources. Through the Power Services Agreement, the Authority shall cause to be 
procured or acquired, electric resources to meet the CCA Customers' anticipated demands. It 
is anticipated that such electric resources shall consist of a mix of short and long-term electric 
resources, which may include Local Electric Facilities. In this regard, as described in the 
Implementation Plan, the CCA Members acknowledge that KRCD is currently investigating 
the development of a local natural gas-fired electric generating facility with the intent of 
supplying power for electric loads served under the CCA Program. 

7.4.1 Objectives. The primary objectives of the Authority's electric resource 
acquisition program are: 



(a) to provide economic benefits to the CCA Members and to CCA 
Customers from pooling electric resources to meet the aggregated 
electric loads of CCA Customers 

(b) to supply the CCA Customers' Full Electricity Requirements at the 
lowest practicable cost; and 

(c) to promote the development of local electric generating facilities, 
including local renewable generation resources. 

7.4.2 Net Unavoidable Costs. All costs associated with the CCA Program, including 
debt service and related finance costs, shall be recoverable through rates from all 
CCA Customers existing as of the effective date of the commitment to such 
purchases and acquisitions, and &om all future CCA Customers reasonably 
forecasted to he served by such electric resources. As described in the 
Implementation Plan, a termination fee (including a Cost Recovery Charge) will 
apply to recover, among other things, the net unavoidable costs of electric resource 
commitments attributable to the CCA Customers that terminate service under the 
CCA Program. The methodology for calculating the "net unavoidable cost" and 
other matters related to the termination fee shall be further described in a Program 
Addendum. 

ARTICLE 8 
RATES 

8.1 General. Except as expressly stated otherwise herein, all costs incurred by the Authority in 
the performance of this Agreement and the CCA Program shall be recovered through rates 
applicable to the CCA Customers. The Board shall approve the rates for electric services 
under the CCA Program, and the rules describing the CCA Customers' obligations to pay 
such rates. 

8.1.1 Initial Rates. As described in Section 6.3.3 of the Joint Powers Agreement, the 
CCA Members desire that, to the extent reasonably practicable, all costs that are 
attributable to the provision of electric services under the CCA Pro&ram, including 
costs of development and start-up (as described in Section 8.1.2), and costs of 
various reserve funds, credit requirements and insurance coverage, shall be 
recovered through rates from CCA Customers under the CCA Program. The CCA 
Members intend that all such rates will first be applied upon the commencement of 
electric services provided under the CCA Program. 

8.1.2 Development and Start-up Costs. As described in Section 1V of the 
Implementation Plan, KRCD has incurred and will continue to incur various costs 
in the development and start-up of the CCA Program, with such costs to be 
addressed in the Power Services Agreement. 

8.1.3 Participation Fee. The Authority and the CCA Members acknowledge that the 
CCA Members have incurred and will continue to incur various costs (including 
opportunity costs) with respect to the development, operation and oversight of the 
CCA Program. In recognition of these costs and other contributions made by the 
CCA Members to the CCA Program, and upon an affirmative vote of the Board, 



the Board may establish discounted rates for CCA Members, or provide other 
comparable economic benefits to CCA Members. 

8.2 Rate Princinles. Rates for CCA Customers shall be based on rate principles agreed upon by 
the Board, as generally described in the Implementation Plan. The Board shall establish 
appropriate rate and customer classifications. The Authority and the CCA Members agree 
that similarly situated customers served by the Authority within each of the CCA Members' 
respective boundaries shaIl be subject to the same rate; provided, however, for a legitimate 
pwpose and upon an affirmative vote of the Board consisting of no less than 67% of the 
voting shares of the CCA Members, the Board may establish preferential rates for certain 
CCA Customers and/or customer classifications, including economic development rates. 

8.3 Adiustments. Rates may he adjusted by the Board as may be reasonably required to collect 
additional operating funds to address shortfalls or to return amounts of any over-collection 
that may occur due to various factors, including but not limited to seasonal adjustments. 

8.4 Tareet Rate Benefit. The Authority shall endeavor to establish and maintain rates for CCA 
Customers at levels equal to or less than comparable generation-related rates under the 
respective Utility Distribution Company's otherwise applicable tariff. As described in the 
initial Implementation Plan, and as specified in Section 4.3 (Commencement Notice), the 
Authority's goal is to offer initial program rates under the CCA Program that provide a 
discount of 5 percent from comparable generation-related rates under the respective Utility 
Distribution Company's otherwise applicable tariff. 

8.5 Records and Accounts. The Authority shall keep, or cause to be kept, records and accounts 
of operations under the CCA Program. Each CCA Member shall have the right at its own 
expense to examine and copy the records and accounts referred to above, and records and 
accounts relating to the computation of the rates, charges and costs attributable to the CCA 
Customers under this Agreement, on reasonable notice during regular business hours and 
subject to confidentiality requirements established by the Board in accordance with applicable 
law. 

8.6 Cooueration in the Collection of Delinquent Charges. The CCA Members agree to 
cooperate with the Authority as may be reasonable in the collection of delinquent charges 
under the CCA Program from CCA Customers within the CCA Members' respective 
jurisdiction. 

ARTICLE 9 
ANNUAL REVIEW 

All transactions of and costs incurred by the Authorily under the CCA Program shall be 
subject to an annual audit, which shall be completed as soon as reasonably practicable following the 
end of each fiscal year, as described in Section 6.1 of the Joint Powers Agreement. In connection 
with this annual audit, the Authority shall produce and provide to the CCA Members cost accounting 
reports pertaining to the operations of the CCA Program. 



ARTICLE 10 
BILLING 

10.1 Billing Statement. In accordance with procedures reviewed and approved by the Board, and 
consistent with the Utility Distribution Company's rules, a billing statement shall be delivered 
to each CCA Customer for charges owed by the CCA Customer under the CCA Program. 

10.2 Authority Resvonsibility for Billing CCA Customers. Consistent with Section 6.2.2, the 
CCA Members shall not be responsible for billing CCA Customers within the CCA 
Members' respective boundaries, it being agreed by the Authority and the CCA Members 
that, as generally descrihed in Section 10.1, the Authority shall cause the CCA Customers to 
he hilled for electric services provided under the CCA Program. 

10.3 Payment. Certain information concerning the CCA Customer's responsibility for payment of 
services under the CCA Program is descrihed in the Implementation Plan. The Authority 
shall establish specific mles and procedures describing the CCA Customers' respective rights 
and obligations concerning payments, including the rights of a CCA Customer to dispute a 
hill. 

ARTICLE 11 
TERM AND TERMINATION 

11.1 Term. The term of this Agreement shall commence on the Effective Date and shall continue 
in effect from year to year until terminated as descrihed herein. 

11.2 Continuing Particivation. The CCA Members acknowledge that participation in the CCA 
Program may change by the addition andlor withdrawal of the CCA Members, and by the 
addition or opt-out of CCA Customers. The CCA Members agree that the withdrawal or 
termination of a CCA Member (and its associated CCA Customers), and the opt-out of CCA 
Customers, shall not affect this Agreement or the remaining CCA Memhers' continuing 
obligations under this Agreement and the CCA Program. 

11.3 Addition of CCA Members. As descrihed in Section 3.1 of the Joint Powers Ageement, 
additional parties may be included in the Joint Powers Agreement, and, subject to the 
satisfaction of any additional conditions established by the Board, may also be included as an 
additional CCA Member. 

11.4 Withdrawal of CCA Members. 

11.4.1 General. A CCA Member may withdraw from this Agreement upon written 
notice given to the Authority and to the other CCA Members no less than 6 
months prior to the CCA Member's designated withdrawal date. 

11.4.2 Responsibility for Returned CCA Customers. Withdrawal of a CCA Member 
from this Agreement may result in the CCA Customers within the withdrawing 
CCA Member's jurisdiction being returned to bundled electric service provided by 
the Utility Distribution Company. The withdrawing CCA Member and the 
Authority shall cooperate with each other, and the respective Utility Distribution 
Company, to minimize or eliminate costs attributable to the return of formerly 
CCA Customers to bundled electric service provided by the Utility Distrihution 
Company Should there be any costs reasonably determined by the Board to be 

10 



attributable to the return of formerly CCA Customers, including costs specified in 
Sections S.7 and T.2 of the Utility Distribution Companies' CCA rules (as 
amended from time to time), the withdrawing CCA Member agrees to be 
responsible for all such costs. 

11.4.3 Contjnuing Obligations. A CCA Member's withdrawal shall not relieve such 
CCA Member of any obligation arising prior to the effective date of such 
withdrawal. Witbout limiting the generality of the foregoing, the withdrawing 
CCA Member agrees (a) to be responsible for the termination fee (including Cost 
Recovery Charge) determined by the Board to be applicable to recover, among 
other things, the net unavoidable costs of electric resource commitments, as 
generally described in Section 7.4.2, attributable to the withdrawing CCA 
Member's Eligible Member Loads and (b) to cooperate with the Authority as may 
be reasonably necessary to effectuate an orderly aansilion. 

11.5 Termination of this Agreement. This Agreement may be terminated by written consent of 
all the CCA Members; provided, however, the foregoing shall not be construed as limiting the 
rights of an individual CCA Member to withdraw from tbis Agreement (as described in 
Section 11.4) and thus to terminate this Agreement as to such CCA Member. 

ARTICLE 12 
IMISCELLANEOUS 

12.1 So  Joint and Sr\rral I.iahilit\. I hv ( ' C ' A  Ilclnber3 >hall 1101 he julntl) and c\urell! 113h15 
tor ubl~~ar~cm; o l t l~e  .\uthont~ unrler thrrd-p:my agrccrncnt\. I I  bcirrg Ihc lnrerit and 
agreement of the Authority and the CCA  embers that liabilities under third-party 
agreements shall be incurred directly by the Authority. The Authority shall be responsibl'e for 
its debts, liabilities and obligations, which shall not be the debts, liabilities, or obligations of 
any CCA Member, unless the governing body of that CCA .Member has expressly agreed in 
writing that the CCA Member shall assume such specifically described debts, liabilities or 
obligations. 

12.2 Amendments. To be effective, an amendment to this Agreement must include the following 
two elements: (a) an affirmative vote of the Board and (b) the written consent of each then- 
existing CCA Member. 

12.3 Dispute Resolution. The dispute resolution process to be followed for matters related to this 
Agreement is described in Section 8.1 of the Joint Powers Agreement, which Section is 
hereby incorporated into tbis Agreement. 

12.4 [.ishilit\ o t . \uther i t~.  Officers, and t:m~rlo\ecs. 'lhc Authorir)'~ Ruard nrcmbcri, 
olticcr,. i.r~,plo\,ccs and axcnr> I rrr;lull~nr KKCI)) .;IILIII use orcl~nar\ carc and rrawrlablc . . -  - - 
diligence in the exercise of their powers and in the performance of their duties under the CCA 
Program. No Authority Board member, officer, employee or agent shall be responsible for 
any act or omission by another Board member, officer, employee or agent. The Authority 
shall indemnify and hold harmless the individual Authority Board members, officers, 
employees and agents for any action taken lawfully and in good faith under the CCA 
Program. Nothing in this section shall be construed to limit the defenses available under the 
law to the CCA Members, the Authority, or Authority Board members, officers, employees or 
agents. 



12.5 Assipnment. The rights and duties of the CCA Members with respect to this Agreement may 
not he assigned or delegated without the advance unanimous written consent of the Authority 
and the other CCA Members, which consent shall not he unreasonably delayed or withheld. 
The rights and duties of the Authority may not be assigned or delegated without the advance 
unanimous written consent of the CCA Members, which consent shall not be unreasonably 
delayed or withheld; provided, however, the Authority may, without any additional consent, 
(a) delegate the Authority's obligations to KRCD pursuant to the Power Services Agreement 
and (b) assign rights to KRCD in connection with services provided under the Power Services 
Agreement. This Agreement shall inure to the benefit of, and he binding upon, the successors 
and authorized assigns of the Authority and the CCA Members. 

12.6 Severability. If one or more clauses, sentences, paragraphs or provisions of this Agreement 
shall he held to be unlawful, invalid or unenforceable, it is hereby agreed by the Anthoriiy and 
the CCA Members that the remainder of the Agreement shall not he affected thereby. Such 
clauses, sentences, paragraphs or provisions shall he deemed reformed so as to he lawful, 
valid and enforced to the maximum extent possible. 

12.7 Execution by Counter~arts. This Agreement may he executed in any number of 
counterparts, and upon execution by the Authority and the CCA Members, each executed 
counterpart shall have the same force and effect as an original instnunent and as if the 
Authority and the CCA Memhers had signed the same inshument. Any signature page of this 
Agreement may he detached from any counterpart of this Agreement without impairing the 
legal effect of any signatures thereon, and may be attached to another counterpart of this 
Agreement identical in form hereto hut having attached to it one or more signature pages. 

12.8 -. The notice process to he followed for matters related to this Agreement is described 
in Section 8.8 of [he Joint Powers Agreement, which Section is hereby incorporated into this 
Agreement. 



IN WITNESS WHEREOF, rhc A~~thority and (he f C A  Mcmbcrs havc cxccxired tilib 
Yrograril Agreen~ent 1 ab ordele \wittcn ix i~u~.  

S A X  JOAQIIIN VALLEY POWER AIITHORII Y 

me: 



Exhibit A 
To 

Project Agreement I 

''U means Assembly Bill 117 (Stat. 2002, ch. 838, principally codified at 
Pttblic Utilities Code Section 366.2). which created the CCA option. 

"Agreement*' means this Program Agreement 1 

"Annual Resource Plan" means the plan developed by KRCD under the Power 
Services Agreement, and approved by the Board, for the purpose of implementing this 
Agreement and the CCA Program, as described in Section 7.2. 

''m means the San Joaquin Valley Power Authority, an independent public 
agency formed in accordance with the Joint Powers Act of the State of Califomia 
(Government Code Section 6500, et seq.) and established by the Joint Powers Agreement. 

"Board" - means the Authority's Board of Directors. 

"CCA" - means Community Choice Aggregation, an electric service option available to 
cities and counties pursuant to AB 117. 

"CCA Customers" means the CCA Members and residential and business customers 
within the CCA Members' respective jurisdictions for whom the Authority is providing 
electric services under the CCA Program, as descrihed in Article I. 

"CCA Members" means Joint Powers Agreement Parties that are also signatories to 
this Agreement. 

"CCA Proaam" means the CCA program described in this Agreement by which the 
Authority aggregates and serves the electric loads of the CCA Customers. 

"Commencement Notice" means the written notice provided by the Authority to the 
CCA Members under Section 4.3.1 by which the Authority notifies the CCA Members of the 
satisfaction to certain conditions precedent to the coninlencement of the CCA Program, as 
described in Section 4.3. 

"~ommunitv Choice A~ereeator" means the Authority serving in the role as 
community choice aggregator, as descrihed in AB 117 and decisions of the CPUC. 

"Cost Recovew Charge" means the charge descrihed in the Implementation Plan, and 
generally in Section 7.3.2, applicable to the CCA Customers that terminate service under the 
CCA Program for costs reasonably attributable to the CCA Customers' electric loads, as 
determined by the Board. 

" m C "  means the Califomia Public Utilities Commission. 



"Deliverv Date" means the date on which the Authority delivers this Agreement for 
execution by Joint Powers Agreement Parties, as generally described in Section 4.1. 

"I)irectorX' means, as defined in the Joint Powers Agreement, a member of the Board 
representing a Joint Powers Agreement Party. 

"Effective Date" means the date on which this Agreement has become effective, as 
described in Section 4.2. 

"Eligible Member Loads" means the electric loads of the CCA Members that are 
eligible for service under the CCA Program, as described in the Utility Distribution 
Company's rules, excluding any electric loads sewed under a "direct access" service option 
(as described in the Utility Distribution Company's rules) through the duration of the contract 
for such service, as such contract existed as of the Delivery Date. 

"Full Electricity Requirements" means, with respect to electricity accounts served 
under the CCA Program, all of the CCA Customer's electricity requirements, excepting from 
such requirement all load that may he self-supplied by a CCA Customer through qualifying 
electric generation. 

"Imulementation Plan" means the plan required for submittal to the CPUC under 
Assembly Bill 1 17 as the means of describing the CCA Program and assuring compliance 
with various elements contained in Assembly Bill 117, as initially submitted by the Authority 
on January 29,2007 and as it may be modified from time to time. 

"Initial Partici~ants" means Kings County and the cities of Clovis, Corcoran, Dinuha, 
Fresno, Hanford, Kerman, Kingshurg, Lemoore, Parlier, Reedley, Sanger and Selma, as 
described in Section 3.1. 

"Joint Powers Agreement" means that certain Joint Powers Agreement, effective as of 
November IS, 2006, establishing the Authority as an independent public agency pursuant to 
the Joint Powers Act of the State of California (Government Code Section 6500, el seq.). 

"Joint Powers Agreement Parties" means, collectively, as of the Delivery Date, the 
Initial Participants and, thereafter, all then-existing parties to the Joint Powers Agreement, 
reflecting the fact (a) that parties to the Joint Powers Agreement may withdraw from the Joint 
Powers Agreement or have the Joint Powers Agreement terminated as to such party and (b) 
that parties other than the Initial Participants may he added to the Joint Powers Agreement, 
including Tulare County should Tulare County become a party to the Joint Powers Agreement 
in accordance with Section 7.1 of the Joint Powers Agreement and Authority Resolution 07- 
03. 

"Joint Powers Agreement Party" means, singularly, as of the Delivery Date, each of 
the Initial Participants and, thereafter, each then-existing party to the Joint Powers Agreement, 
reflecting the fact (a) a party to the Joint Powers Agreement may withdraw from the Joint 
Powers Agreement or have the Joint Powers Agreement terminated as to such party and (h) a 
party other than the Initial Participants may he added to the Joint Powers Agreement, 
including Tulare County should Tulare County become a party to the Joint Powers Agreement 



in accordance with Section 7.1 of the Joint Powers Agreement and Authority Resolution 07- 
03. 

"m means the Kings River Conservation District, a California public agency 
established in 1951 by the Kings River Conservation District Act (Stat. 1951, ch. 931). 

"Local Electric Facilities" means electric generating facilities, including local 
renewable generation resources, developed and constructed in support of the CCA Program, 
as described in a separate agreement with the Authority or in a Program Addendum, includimg 
a proposed natural gas-fired electric generating facility to be owned by KRCD, nominally 
rated at 500 megawatts, and associated linear interconnection facilities, as generally described 
in the initial Implementation Plan. 

"Minimum Particioation Level" means at least 9 Joint Powers Agreement Parties, with 
the reference to "Joint Powers Agreement Parties" including the Initial Paflicipants and 
Tulare County, should Tulare County become a Joint Powers Agreement Party in accordance 
with Section 3.1 of the Joint Powers Agreement and Authority Resolution 07-03, as further 
described in Section 4.2. 

"m means the Memorandum of Understanding, dated Marcb 1,2005, among 
KRCD, and the Initial Participants, pursuant to which the  parties have been 
investigating and conducting certain preliminary implementation activities for a CCA 
program, as descrihed in Section 3.1. 

"Power Services A~reement" means the agreement contemplated to be entered into 
between the Authority and KRCD, the execution of which is a condition precedent to the 
commencement of the CCA program, as descrihed in Section 4.3, pursuant to which KRCD 
shall continue to serve as the exclusive provider of services necessary to fulfill the Authority's 
role as Community Choice Aggregator under this Agreement and the CCA Program. 

"Promam Addendum" means a specific rule, rate or procedure for the implementation 
of this Agreement and the CCA Program, as generally descrihed in Section 6.1.2. 

"Utilihi Distribution Commny" means either Pacific Gas and Electric Company or 
Southern California Edison Company, as the case may he, as an investor-owned utility acting 
in the role described by the CPUC pursuant to rules and decisions relating to CCA. 





1 Energy Crisis RPS purchases from the CRS calculation, in the same way that all 

2 "New World" utility procurement is currently excluded from the DA CRS. This 

3 treatment would apply to all post-crisis RPS procurement costs, not just those 

4 incurred under contracts signed afer a particular CCA's binding notice of intent. 

5 Since CCA customers will not (and should not) receive "credit" for an IOU's RPS 

6 purchases, they should not have to pay any CRS associated with those purchases 

7 either. This approach would place IOUs and CCAs on a "level playing field" 

with respect to RPS compliance. 

Some of the CCA witnesses suggest that the IOUs be barred from marketing or 

soliciting "opt-outs" from a CCA program during the automatic enrollment 

period. Do you agree? 

Yes, I do. As long as customers departing to CCA are required to pay a properly 

determined CRS, there should be no harm to bundled customers or the utility as a 

result of customers shifting to CCA service. There should therefore be no reason 

for a utility to actively seek to encourage opt-outs. The CCA program should be 

given a chance to fbction without utility interference in the process. However, if 

the Commission fails to require a fully compensatory CRS, I may take a different 

view on this issue. 

Does this complete your reply testimony? 

Yes, thank you. 
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2. Local Power engages in a long discussion to prove that the CCA Provider's 

success in meeting its binding commitment will depend on the environment in which it will be 

operating. For example, it argues that future Commission-adopted utility rate slTuctures and leveb 

will impact the CCA Provider's ability to meet its binding commitment or stay within the 10% 

deadband proposed by the Utilities.@ There is no question that any CCA Provider entering the 

energy procurement business will he taking some risk including future variations in market 

energy prices and utility rates. A CCA Provider wishing to engage in the open season process 

may seek to hedge these risks in negotiations with an ESP or in the marketplace. However, the 

statute does not require, and Local Power should not expect, the Utilities or the Commission to 

accept the risk of cost-shifting to bundled service customers, by altering otherwise cost-effective 

activities, merely to satisfy a CCA Provider voluntarily engaging in the Open Season process that 

it will not be negatively impacted by the Utilities' actions. The only area that the Utilities can 

reasonably be expected to cooperate is to refrain from "marketing" to the CCA Provider's 

customers if the scope of marketing is defined as actions to dissuade the customers from taking 

service from the CCA Provider.@ 

Incredibly, Local Power goes even one step further and argues that because the 

19 1 Commission's or Utilities' actions such as  modifications to the Utilities' tariffs could result in a 

CCA Provider not meeting its commitment, the incremental costs resulting from such failure 
21 2o I 
22 I should be considered implementation costs and charged to all ratepayers.E These costs have 

23 I nothing to do with implementation ofthe CCA program, as referenced in the statute, such as the 

24 1 costs associated with "all business and information system changes" that the utility must make to 

26 1 ' m a @  Power's Opening BrieC pp 16-19 

Ex. 3A (Utilities' Rebuttal), pp. 111-8 20 111-9. 

Local Power's Opening Brief, p. 25. 
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I 1 Second, AB 117 is structured on preventing any cost-shifting to bundled service 

2 customers. That would require providing an opportunity to CCA Providers who want 

3 to mitigate their level of CRS to make a binding commitment to the load they plan to 

4 serve. AB 117 is not premised on minimizing procurement risk to CCA Providers or 

5 the level of risk the CCA Providers consider reasonable or acceptable. Moreover, AB 

1 117 is clear as to the responsibility of the CCA Providers for the utility's purchase 

power obligations prior to CCA Providers commencing service to their customers. 

These costs have not been classified as "implementation costs" to be paid for by all 

ratepayers and do not even appear in the same section as the implementation costs.20 

, Q. 9. Do you have any other comments on the CCSF's reply testimony? 

A. 9. Yes, CCSF raises three additional issues that wmant a response. The first issue relates 

to the impact of Utilities' "marketing" on the percentage of customers that may opt out 

of the CCA program and the deviation between the binding load forecast of a CCA 

Provider and its actual load. The Utilities have previously stated, and state again, that 

they will not disparage the customers from joining a CCA program or encourage them 

16 to opt out of such a program. However, it is important to determine what CCSF means 

by "marketing." The Utilities would not agree to refrain from educating our customers 

about their choice to be pai? of, or opt out of a CCA program, with the communication 

designed in a completely neutral fashion to provide the customers with information 

they need to make a decision. Similarly, the Utilities would not agree to ignore a 

question by a potential CCA customer that, for example, inquires about the utility's 

generation rate in comparison to what a CCA Provider is offering to the customer. The 

23 Utilities do not object to formalizing this commitment not to "market" to the potential 

PUC Sections 366.2 (cX17) and 366.2(0(2). 



CCA customers during the mass enrollmentiopt-out period if that term is defined as 

active encouragement of customers to opt out of the CCA program. Moreover, as 

TURN notes,'' a commitment by the Utilities not to "market" should be accompanied 

4 by a fi~lly compensatory CRS to protect the bundled service customers. 

5 Next, CCSF" desires language in the Open Season Tariff stating that the CCA 

6 Provider will be indemnified if it does not satisfy its binding commitment due to the 

7 utility's failure to meet its commitments to the CCA Provider in any way. This 

proposal is unworkable and could lead to CCA Providers requesting indemnification 

9 1 even ifthe utility inadvertently fails to mail a notice to a single potential CCA 

lo I customer. 

Moreover, this language is unduly vague and unnecessary because a utility's 

services to the CCA Providers and the terms and conditions of providing those services 

to the CCA Providers will be defined in the Utilities' tariffs. If a CCA Provider at any 

time believes that the utility has not met its obligation, the CCA Provider can file a 

complaint with the Commission requesting dispensation which could include the 

waiver of fees imposed under the Open Season Tariff. 

Additionally, CCSF'~ argues that to the extent that the CCA Providers are 

required to comply with the Commission- and State-mandated obligations (including 

those imposed by the Independent System Operator) such as resource adequacy and 

22 comply with these obligations after they have become final and unappealable. CCA 

20 

2 1 

*' TLTRN, Reply Testimony, Florio, p. 8. 
" CCSF, Reply Testimony, Hyams, p. 7. 
* CCSF, Reply Testimony, Hyams, p. 8. 

Renewable Procurement Standards (RPS), those requirements should not appear in the 

Open Season Tariff. This begs the question of whether the CCA Providers intend to 
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1 STATE OF ILLINOIS 
I Ii.LiT?OIS COMWF,RCE COMMISSION 

I I$LINOIS COWRE COWSSION 
On Its Own Motion 

! 1 
Ruiemaking proceeding to implement ) No. 98-0147 
Section 16- 1 19A(a) of the PubIic Utilities ) 
Acr regarding standards of conduct ) 

) 
and j 

1 
ILLMOIS COMMEFtCE COMMfSSION ) 

On Its Own Motion 1 
) -.i - 3 

No. 98-0148 0 m&mak@ proceediog to implemeot ) r rn 22 - , 3  

Section 16-1 19A(b) ofthe Public UtiEtie~ ) ;D O ,"f 
Act regarding F d o n a l  Stpmtion ) X 

VI C D O  

0 " s.% benveen g a t d o n  sewices and delivery ) n 2 3 ; ;  
7 - -. 

senices if Illinois clechic utilities ) (Cons.) - n -X = u. 

comments of PG&E Corwratioq 
pa Rswnse tp 

~ o m m o n w d t h  W i e n  Companv's 
In-ted Diam%nztion Comaanv Pmuosal 

PG&E Corporation ("PG&E Corp.) offers the following comments in reqanse to the 

hteg&d Distribution Company Proposal ("IDC Proposal") described in the Memorandum of 

November 24, 1999 which was distributed to the parties to thisiproceeding by Commonwealth 
! 

Edison Company ("CornEd"). As shown below, PG&E Cop. & m e n d s  that the IDC Pmposal 

be rejected and that all eleenic utilities be required to comply with standards of conduct and 



functional separation des issued by the Commission pursuant to 220 ILCS 5/1%119A. 

I. D&ution of PG&E Cornomtion 

PG&E Corporation is one of the nation's largest diversified energy holding companieswitb 

moretbau$33 billionin assets, and is oneofthe nation's largest natural gas and electricity suppiiers. 

PG&E Corp. is the parent wqwy of four competitive business units and of the Pacific Gas and 

Electric Company, anelectricand gas utility regulated by the CaliforniaPublic Utilities Conmi ion 

which serves reid customer in northern and central Cdifomia Thmugh its four competitive 

business units, PG&E Etlergy Services, PWE Energy Trading (which has offices in the Chicago 

dmbs), PG&E Gmedng aml PG&E Gas Tzattsmission, PG&E Cop. provida a broad mge of 

energy service9 nationwide. These services range from retail energy seM'ces and wholesale energy 

tradiag to power gememtion and nahnd gar &ausmissio~ PG&E Corp. has a strong inrerest in  

~itsservicestoc~domersinIll ino~bothintermsofenagy ~ c e s a n d p o w a p l a n t  

development PG&E Corp. was not a party to this profeeding before tbe record was mpened to 

consider the IDC Propod, but has filed a Motion to Intervene in this d d e t  simultaneously with 

the filing of these comments. 

PG&E Corp. bas intewened in thir reopened proceeding because of a firm beliefthat the IDC 

hposai  will not mmpetitionassuggested by CornEd, but will insteadenhance the inherent 

advantagesofincuinbent utilities that choose tooperate under the IDC approach.' This will, in turn, 

'PG&E Corp. believes that the IDC Proposal is so egregious inconcept that it cannot be redeemed 
by furetwkg or modification. For that reason, and because PG&E Corp. understands that C o d  
is expected to present an edited or revised version of the IDC Proposal on the due date for comments, 
these miaments do not detail the problems and inconsistencies inherent in the specific provisions 
contained in the IDC Pmpo3al as set out in CornEd's Memorandum of iriovember 24,1999. PG&E 

2 
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experiments m l a t e d  to the provision of distribution; and (iv) forgo the right to lower tariff rates 

on seven days notice. ComEd argues tbaf by taking the above steps, the utility .will s o  Ionger be in 

the business of marketing electric supply in wmpetition with ARES. (CornEd Memorandum of 

Novemk  24,1999, p.3) For that m n ,  ComEd concludes that the flow of information between 

the genedonand distribution functions will be "neutralized" becauseit cannot offer a competitive 

advantage to the utility. Because any such flow of information will be neutralized, the argument 

i ovntinues, there will be no need to separate the fuactions to prevent the flow of informaeon. 
i 
! 
i 
i 

The IDC Projmd assumes that autility that pmvides bundled (or default) generation service 

to its existing cwtomm, and also offers to serve witomas under the PPO, is not competing with 

ARES so long as those seavices am not marketed or advertised and so long as the utility otherwise 

oomplies with the IDC Proposal. This reasoning ignores the fan that, simply by o f f e ~ g  those 

services as almnaives to the competitive &ce available from an ARES or from another utility, 

art incumbeat utility is, in fad, competing with ARES. Competition exists becaDse a arstomer has 

$he choice of more than one supplier for its power and energy needs. Only the supplier that actually 

pro* the service to tbe customer benefjts. Themfore, the suppliers are competing with one 

aootha for the customer's business. This fact is unchanged by tb utility's agreement to forgo 

I advertising and marketiog of its gewration services. 

The incumbeat m'lity givesup nothing by agreeing to rethin from advertising and marketing 

! its bundled default generation service bemuse it has no need to market or advertise to its existing 
i 
i bundledcustomers in fact, onday one ofcustomerchoicetheinc~~bent serves 100% of the market 
I 

with no acquisition costs. 

As with bundled de&ult service, there is no need to market or promote the PPO. ComEd is 

4 



*On this point, ComEd notes thaltbe n#: Proposal would benefit c ~ m e r s  by allowing a utility 
to divert reso~ree~ away from sales a&vities and focus them on customer assistance. (CornEd 
Memoranda& p. 3). The utility already has the option to focus on customer assistance and has no 
need to engage in sales activities if it chooses to provide only those generation services required by 
law, as contempfated by the W: proposal. 
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incumbent.' Here, the incumbent starts with advantages that include: name recognition', a 

longstanding relationship with the customer and customer inertia - all in conhast to the new, 

competitive market entfaot Customer retention is  achieved by a more subtle type of marketing that 

is not included in the definition of "marketing" for purposes of the IDC Proposal -the provision of 

supaior sewice to existing customers, wbich might include the addition of value added services. 

This is the arena in which incumbent utilities compete with ARES and other utilities au. an arena 

wlIcre &e he of separation cam confer great advantage on the IDC. For example, proposed 

Seelion 45220 p r i d e s  tbat information available to IDC employees with regard to the IDC's 

delivery d e e  system or facilities need not be made available tonon-&hied ARES or to utilities 

oftkiog ~mpetitivp &ce to the iDCs customem, including value-added s e ~ c e s  Yet this 

witb A R B  C l e y .  this unique aeces to i n f o d o n  about the distribution system could benefit 

the W: in its asmner relationship? The ability to mMrly canent tiK relationship between a 

vahdcustomerand the IDC is a s i ~ ~ t  advantage forthe IDC's supply services as well. Many 

cusmmers wiU want one-stop shopping for supply and valueadrid services and will therefore 

The HEPO acknowledged that utilities wilt attempt to retain bundled senrice customers when 
competitionprovidejaltematives and that bundledservice employees will haveanincentive toretain 
customers pa i l e l  to the incentives of unbundled service employees, and that prosompetitive rules 
should apply to bundled senice. @PO, P. 69). 

'CornEd's proposed Section 452.210(c) of the proposed rule specificdly authorizes use of the 
ComEd name and logo in connection wit the provision of services that an Integrated Distribution 
Service is permitted to offer. 

The HEPO acknowledged that, disclosure of delivery service information to ARES is necessary 
&, remedy a situation where a utility's retail unit acquires competitively advantageous information 
fiom the delivery services unit. Under the fDC Proposal, there would be no separation and no 
requimment of comparable disclosure to ARES. 
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remain with the utility for both services. Thus, preferential access to information forthoseproviding 

value-added services wid be far more valuable to the IDC than the ability to advertise bundled 

service or the PPO. 

As shown above, the flow of information between the didbution and generation functions 

can most benefjt the incumbent and most harm the incumbent's competito~s. This flow of 

information is more likely to occur whexe the functions are not separated and whme . ?ployees 

perceive &emselves as members of the same "team". 

Uwler the IDC Roposal, w m o n  employees would pmvide the bundled generation service 

&am&&d by CornEd as not competitive, and competitive service such as value added services. 

lhse nnpktyees would enjoy ;recess to customer i n f o d o n  tbat would advantage the W s  d u e  

added over ihe value added senices offered by ARES. As the following example 

demoaaaks, provision of value added services related to the distribution function can be a 

toof wim resprr to customer retention In the example, an industrial customer might 

wmpiain to its IDC account xqmemaive about voltage anomalies tbat can sedmly damage its 
I 

computerized industrial process. In response, the IDC would be able to provide a power quality 

solution to the cmtomer before any competitor even learns &at the customer has a power quality 

problem It followsnaturally that the customer would remain an electric supply customer ofthe IDC 

as well. 

Monitoring improper infomtation flow 1s difficultto detectand, ifdetected after the fact, will 

aJready have damaged the fragile, developing competitive markets. For this reason, reparation of 

functions that includes physical separation and separate employees is necessary, especially during 

the lcarly development of a competitive market. The need for and benefits of functional separation 





2. Utitities are permitted to offer competitive services and regulated s e ~ c e s  h m  the 

same company; 

3. The C o d i o n  is not authorkd to consider the need for s e e m  between a 
! 1 

utility's regulated and competitive function8 until 2003; and 

4. Utilities are permitted to engage in billing experiments that can easilj. be used as 

vekictes to compete with new market eatrrmts. 

Unfztunately, Illinois law proridestheCommission with fewtools to addressmarket power 

of the inambent in a manner that facilitatesthe development of campetition, particuiady in its early 
i 
8 
1 

stages. The authority to require rqmdon between the g e h n  and disbibution function is one 

sllch rooL PG&E Corp. urges the Commission to use this mol by requiring electric utilities to 

separate thkrdistrikction and &on iii&ons without the alternative of becoming an IM3. 

Respectfully submilted 

FratdiL.Cireenberg 
Attorney for PG&F &rporation 
1603 Orrington Avenue 
Suite 1050 
Evanston, Illinois 60201 
(847) 8644010 
(847) 864-4037 (facsimile) 
ARDC No. 1046837 
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4 NOTICE OF RILING q TO: AUachedSaviceList 

PLEASE TAKENOTICE that on this 12th day of January, SODO, I have filed with the Chief 
Clerk of the l l i i i is Commerce Commission, (I) Petition of PG&E corporation to intervene and 

2! Request for Leave to F i e  Comments Insfunfer and (2) the Comments of PG&E Corporation In 

3 Response to Commonwealth Edison Company's IntegratedDishibutionCompany Proposal, copies 
of which are hereby served upon you. 

Attorney for kG&E Corporation 
1603 Omngton, Suite 1050 
EvaOSron, Illinois 60201 

I (847) 8644010 
..?j (847) 864-4037 (facsimile) 

ARDC No. 1046837 ,. 
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Rulemaking grocecding to implement ) No. 98-0148 
Section 161 19A(b) oflbePublic Utitities ) 
Act' reganfiog Functional Sqmtion ) 
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services of IIIinois electric utilities ) (Cons.) 

CERTIFICATF, OF SERVICE 

I bereby ~ & f y  that oopies of tbe foregoing Notioe of Filing, together with (1) Petition of 

I 
I 
i 
i 
i 

Freddi t. Greenberg 
Attorney at Law 
1603 Orrington Avenue, Suite 1050 

i Evanston, lllinois 60201 
(847) 864-4010 
(84'1) 864-4037 (facsimile) 
Attorney for PG&E Corporation 



EXHIBIT I 



Pacific Gas and 
Electric Company 

705 PSVeet. 3' Floor 
Frer"0. CA 937m 

May 10.2007 

Councilmember Chin: 

Here's some lmportanl inlorrnarnn chat we wantea to provlde  yo^ aboLt KRCD's plan regarding CommumlY 
Cbom Aggregallon Please conlacl ether of ~s wlth any qLesllons or to discuss thls further 

Regards, 

Cam Maloy 
5591263.5527 



What You Need to Know About KRCD's CCA Plans 

Rates - 
You Need To Know - KRCD claims that it can offer power cost savings of 
approximately 5% relative to PG&E. However, even if KRCD is correct, this is only 
2.5% of your total electric bill. 

There is very little detail ~rovided in the KRCD Implementation Plan (LP) that would allow 
for a reasoned analysisoiits costs. A!! that KRCD hu prescntrd is an estirnillu of PG&E's 
2nd SCE's generatton custs, and a "rargct" of 5% below these costs to sumate KRCD's 
rcvcnues &t thc generztion NIC is only about half ofthe 1014 ratc paid by customers. 
Thus, even assuming that KKCD's rstlnmtes of PG&E's (and SCE's) generatton rdtrs are 
correct, and further assumng that KRCI) can sjve 5% on the generation component, this 
reorcscnts a total savings of onlv 2.5% on'the tolnl rate T h u s  for a cuslorncr with a $ 1  00 
monthly electric bill, &D h& only presented the pessibilify of $2.50 of savings, 

You Need To Know - there i s  nothing about KRCD's proposal that guarantees 
that rates will be lower than those of PG&E or  SCE. 

In fact, for a variety of reasons related to underestimated costs, and overestimations of 
PG&E's ad SCE's rates, it is very likely that KRCD's rates will be higher. These are 
discussed below. 

You Need To Know - KRCD and its consultant, Navigant, seem to have 
underestimated the costs of providing power. . . ' I .  

The Navigant analysis, developed in 2005, assumed a cosi of the new 500 MW 
power plant to be $323 million (500 MW at $646/kw as indicated on page 50). 
KRCD, in its January 2W7 Implementation Plan, assumed a cost of .%400+ million. 
(VII.C.2, pg.54) Actual recent costs suggest a number of over $500 million. 
The Navigant study used a natural gas price in 2010 of % 6 . 9 0 M t u ,  presumably 
estimated sometime in 2005. Since that time, natural gas prices have continued to 
he higher. As a result, the KRCD Implementation Plan should have used a natural 
gas price closer to %7.90iMMBtu. 
Using these moreupdated assumptions as applied toNavigant's analysis, the 
c o m t e d  costs for "Electricity Procuremen? shown in the KRCD Implementation 
Ptan should be $36.7 million hieher, wiping out m y  potential CCA Program 
Surplus (estimated in the Implementation Plan at $13 million), and erasing any 
CCA Program Savings (estimated at $23 million). In shorf, KRCD's customers 
would pay more. 



What You Need to Know About KRCD's CCA Plans 
t 

You Need to h o w  - Even Navigant had to admit the risks associated witb hybg 
to buy less expensive power than PG&E. KRCD seems to have ignored these 
warnings. 

Navjgant's study states, 'WCl's savings estimates do not assume that KRCD can buy 
electricitv cheaoer or more efficiently than PG&E and SCE As many large customers were 
able to obtain ukder California's direct access program, KRCD may be able to obtain 
additional benefits bevond those estimated in this anafvsis from comwtition among - 
suppliers for the right to serve the community's load; however, it would be speculative to 
assume that suppliers would offer below-market prices to KRCD, and NCJ's analysis 
assumes that PG&E, SCE, and KRCD face the same market prices for wholesale elecuicity 

Despite this caveat f3om its own consult an^ KRCD inexplicably shows 
savings from power procurement in its Implementation Plan. 

You Need TO Know - KRCD has also overestimated PG&E's and SCE's rates, 
adding further to the illusion of savings wbich are unlikely to exist. 

KRCD's estimates of PG&E's aenetation costs are hiah. Specifically, according to Table 
29, KRCD has esrimarcd P G & ~ S  generatton cost i r ~  %07 ;o br ~0077/lrnh. 1; facL 
P(i&E's pencrotion cost in 2007 is S0.075/ku.h, or approximately 3% below those 
esrirn2ted by KRCD In in .March 12, 2007 comments submirted to KKCD, SCE provides 
o uorrecicd 'lable 29 that shows bat SCE's aenera!ion rate is significantly below those 
shown by the Implementation Plan ($0.07&h, as compared with KRCD's estimate of 
$0.093hh). Thus, KRCD is basiq its 5% savings estimate on a benc@c$rk that is too 
high for both utilities. A lower PG&WSCE generation cost reduces any prospect of savings 
relative to PG&E's rates. 

Risks - 
You Need To Know -Members= lose by joining ibis CCA program. Rates must 
be set to cover costs. 

It is very Likely that KRCD's generation costs will be h~gher than those of PG&E. Section 
DLD.4 (pg. 15) of the implementation Plan describes the fact that "The final ao~roved rates 
must, at a minimum. meet the annual revenue reauirement develooed bv KRCD." If the 
rates set to recover all those costs are higher than PG&E's rates, those are what members 
will pay. Thus, if KRCD's costs of providing power exceed the generation rate charged by 
PG&E, customers will end up paying more. 



What You Need to Know About KRCD's CCA Plans 

You Need to Know-Members can7t simply pull out and return to PG&E supply 
withoutpotentially incurring costs, particularly after executing Program Agreement 1 
(PA-I). 

In fact, the vote that is coming up in the May-June timeframe to execute Pmgmm 
Agreement 1 very squarely the fma&ial risk on the cities that elect tomove forward, 
along with theirconstihents. According to the Implementation Plan, the financial ~ moving 
from approximately a feu million dollars, ru anorox~matelv S50~1illioo for ,Tart-up cosu, 
followed bfover S4OO.million (and lkclv much n ~ ~ e )  for h e  prowsed 500 MW DOWCI 

olant Accordinp, to the tmoiementation Plan. this latter financing is ex~ected to take  lace - - .  
in late 20081earl; 2009 (see VII.C.3, page 56j. 

Section X1.C @g. 701, "Termination by Members", states that: "As set fortb m the Joint 
Powers ~greement~, Members may withdraw from the Authority upon six months written 
notice provided that such Members will be obligated to pay their wro.rata share of all 
encu&r$ncr.s and in~Iebtednts5 of t l~c Aiilhuritv a> of the date of nulice of temnmation on 
the Authonq. In utdcr to bcncr undenrand h e  name of thac ~ncuo~branccs and 
indebtedness. Section IX.1 .b  ID^. 63) describes Termination Fees that would amlv to --  , .. 
terminating customers, which include among other things, a "cost recovery charge (CRC) 
that would apply in the event that the Authority is unable to recover the costs of supply 
commitments attributable to the customer that is terminating service." 

Thus, the decision to move ahead with the program in the next few months,js anything but 
a "free option" without the possibility of higher costs. . . 

KRCD is acting as the exclusive agent of the SJVPA in development and implementation 
of the CCA program for the member cites and counties. However, it is the SJVPA, its 
members and constituents that will ultimately bear the risks associated with the costs and 
commitments that KRCD is making on theirbehalf. Although the bonds to be issued are 
Revenue Bonds. not General Obligation bonds, it is the revenues of the CCA program E&$ 
bv its members in the elechic rat& that will be obiieated for use to Dav off those bonds. By 
taking the next step, executing the Program Agreement 1 and subsequently taking service 
kom the CCA program, member cities and theirconstituents, assume the risks the bond 
obligations entail. If the revenues resulting from the rates set to recover those costs are not 
adequate to cover all the costs (including the bond costs), rates will have to increase to 
ensure those obligations are met. If members decide to withdraw from the program after 
those costs have been incurred, they will be obligated to a prc-rata share of the costs 
incurred to date. 

You Need to Know -Members have been told that KRCD i s  handling the risk for 
the program including the bonds that would be used to linance the construction of the 
1,aselord p w r r  plant. I'hls is not mhat Ihr lnlplementalion Plan says. 



What You Need to Know About KRCD's CCA Plans 

The Joint Powers Agreement states, "The Parties contemplate that the Power Services 
Agreement will include, among other things, terms (a) describing KRCD's acquisition of 
elecbic power suppfy and provision ofretail and regulatory support senices and @) 
addressing the recovery of costs incwed by KRCD, including but not necessarily limited 
lo the recoveP from ~ ~ r t i e s  ofany net unaioidablr costs associated with Local Eleclric 
Facilities cunstructed by KRCD in suppon of h e  CCA Program." (JPA Sec 4. I 1 pg. 7) 

It further states, "A Party that withdraws its membership in the Authoriw may be subject to 
certain continuing liability, as described in Section 7.3. (PA Sec. 7.1.3 pg. 10)' 

Reliability 

You Need T o  K n o w  - KRCD has made assertions that, absent the formation of the 
CCA and construction of the proposed 500 MW power plant, PG&E will be unable to 
provide reliable electric supply to the Greater Fresno Area (GFA). This is not 
correct! 

PG&E is fully prepared to provide reliable electric supply to the GFA. PG&E rigorously 
follows transmission planning standards as required by all relevant jurisdictional entities4. 
These include annual assessments of PG&E's transmission syslem to identify facilities 
requiring upgrades within the ten-year plaoning borizon and to propose transmission 
projects that address & applicable reliability criteria. 

.:.. 
You Need to h o w  - PG&E is spending over $1 billion ensure that it can continue 
to provide reliable electric service to the Greater Fresno Area. 

PG&E has undertaken a number of important investments in this area, collectively 
representing a $150 million dollars since 2002. Additional transmission projects that will 
support reliability or provide economic benefits are either on-going or proposed to be 
completed within the ten-year planning horizon; these additional projects =present a 
hither investment of as much as $1.2 billion. 

You Need to Know - KRCD incorrectly believes its proposed 500 MW natural gas 
fired power plant is needed to provide reliable supply to the GFA. 

KRCD has provided no evidence to support this argument. In addition to the completed and 
oneoine elecmc transmission urtemdes be in^ underfaken by PG&E, there are also several new ., " . - - 
p w c r  plaiv, proposed K>r Fr'irsrlo County that reprrrent approximately 1.830 hl Ws of additional 
clnacnv s:hedulrd to be bull1 ahead afthe ~ r o w x d  KllCD Comm~mw wwer  pro~ect r + 

Included m that Ilst are plants bemg built &d&contract toPG&E wbch &dl g & d y  operate 
as needed to ensure that supply canmeet demand 

. --" . . 
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What You Need to Know About KRCD's CCA Plans 

With the PG&E proposed eansmission projects discussed previously and given that other 
invesbnents in generation are proceeding ahead of KRCD'spqwsed generation facility, PG&E 
believes that there will beno discemable improvement in reliability in the GEA from the 
addition of KRCD's base-load facility. 

Renewable8 

You Need To Know - PG&E continues to take anzressive steps to increase the -. 
percentage of its power mix provided by renewable resources 
PG&E has hccn 8:rivrly ~ r c u n n p ,  renewable resources for vean. Preserldv, 54% ~ r f  . -~ - 
PG&E's supply comes from carbon-he sources. o v e r s  bf PG&E'S supply comes from 
a diverse portfolio of renewable energy: hydroelecbic, biomass, wind, solar and 
geothermal. Abovi sT!i comes from PG&E's large hydro system, and approximately L& 
comes from sm8l.- iwiewable generation sources. PG&E is increasing its renewable 
supplies in con:. t i .  . :  with the state's 2010 requirement that 20% of its portfolio comes 
from these smal' . vable sources. PG&J?s longer-term plan currently before the CPUC 
details PG&E'> ' . ,*tion to increase renewable content beyond 20%. 

YOU Need T ,  ,M. - KRCD bas stated it intends to match PG&E for the partion 
of its power 0, , that i s  comprised of renewable resources. However, this is 
easier said tha, .. .be. 

By law, KRCD is : * 'GO required to ensure that 20% of its energy supply is comprised of 
state eligible renewiiie resources by 2010. KRCD hopes to match PGdtEs @newable 
procurement unlit 20i 0, at which time it expect3 to meet its obligation of 20%. Missing 
however, is key detail that would support the ability of KRCD to actually achieve PG&E's 
renewable procurement and still supply the cost savings promised in its plan. The detail 
necessary to suppofl such a claim would, at a minimum, be the renewable resources and 
amount of energy contracted along with their respective costs to supply the KRCD 
portfolio. KRCD's ability to procure clean renewable resources as a 20% target of its 
portfolio while meeting price goals may be hindered by the main sources of supply in its 
implementation plaw the largest pieces of which are a 500 MW gas-fired power plant (in 
2010) and the 97 MW Malaga peaking plant (in 2015). In addition, its Pine Flats hydro 
resource (under contract to DWR until 2034) exceeds the size threshold for hydro facilities 
to qualify as a renewable resource. 

You Need To Know These Facts Before You Take the Next Steps 

PG&E Supports Customer Choice 

PG&E Wants You To Be Fully Informed 
When You Make Your Choice 



EXHIBIT J 



Transcription of comments made by Craig Schmidt 
Director, Public Affairs - PG&E 
Fresno City Council Meeting - May 15,2007 

"Good morning council members my name is Craig Schmidt. I'm the Public 
Affairs Director for Pacific Gas and Electric Company, your utility conipany. 

What you're asked to do today is basically make a decision as council member 
Duncan has said. You have an opportunity today to make a statement. Are you 
going to side-step the issue or are you going to address it head-on; and that is air 
quality issues. That's one portion of the equation that we havc to work with. 

The other one is the risk versus the possible gain. I don't think the risk, from the 
presentation and from the documentation that we have had an opportunity to 
examine, justify this body of government putting itself in ham's way, and their 
constituents, which are our constituents, for the possibility of rates even being 
higher than what their bundled rates are currently with PG&E. 

That's a concem of ours because what's going to happen at the end of the day, if 
this comes to fixition, and our worst nightmares are revealed, it'll be us who our 
customers will blame and not anybody else, because their billing will come from 
us, and all their anger will be addressed to us just as it was during the energy 
crisis - that it was our fault and that's why they're paying so much for it. That's a 
concem that we have, as a constituent that we tried to harbor goodwill with and 
we try to work with on a daily basis to promote conservation. 

PG&E was the first utility and the first major company to support AB 32, the 
governor's proposal on cleaning up the environment. We are proud of that fact 
and we are continuing to work with that, as you the City bas been benefactors of 
some of our programs that we have had on energy conservation. We want to 
continue to do that and we want to do that with the spirit of cooperation with you 
folks and to make sure that we havc that open dialogue so we can continue. 

We believe that in the community choice consenration as a philosophy. However, 
in this particular situation we don't believe that the numbers add up. 

And I would like you to consider the oppostunity that you havc right now to make 
a stand. 

Thank you." 

The video stream of Mr. Schmidt's address can be viewed at: ~~ ~~ 
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EXHIBIT K 



Issues and Questions Raised 
by the Latest Version of the 

San Joaquin Valley Power AuthorityIKings River Conservation District 
Community Choice Aggregation (CCA) Proposal and Program Agreement 1. 

1. ISSUE: $2.5 million in startup costs. In the SJVPAiKRCDICitigroup 
presentation, the statement was made repeatedly that all the startup eosts and 
financial risk is being absorbed by KRCD, and that KRCD would only recover 
those costs if the CCA begins operation. However, the Program Agreement 1 
clearly states that the city and county members who adopt PA-I would be 
responsible for the pro-rata share of these costs (currently estimated by KRCD to 
be $2.5 million). The PA-I should be amended to reflect the guarantee by KRCD 
that it will absorb all costs until implementation. 

2. ISSUE: Staff timelcost for startup. How is the considerable amount of city 
staffs time spent on SJVPA work being handled? Will KRCD agree to absorb 
those costs as well (i.e., reimburse the city for those costs if the CCA does not 
move forward)? 

3. ISSUE: 5% rate reduction not guaranteed. Representatives from SNPA, 
KRCD, and Citigroup all said they would guarantee a 5% rate reduction, or else 
the plan would not go forward. However, the PA-1 states only that the plan 
should be "reasonably expected" to reduce rates by 5%. This is nowhere near the 
level of guarantee that the presenters promised at the podium. The PA-1 should 
be amended to change the language in section 4.3 to match the guarantee of 5% 
rate reduction. 

4. ISSUE: Rates could be higher under CCA. As currently structured and if 
everything works out right, the CCA rates would only be lower at the outset, then 
would become disconnected from PG&E's rates, rising as much as 2% per year. 
If PG&E's ratcs don't rise that fast, or fall (both of which have happened in the 
past), customers would pay CCA rates that are higher than PG&E's. to return to 
PG&E, they would likely have to pay a fee, so switching is not free. If Citigroup 
can really provide 5% lower rates on day one, can't they lock that guarantee in, 
and always provide CCA customers with lower rates than PG&E? 

5. ISSUE: Status of gas-fired power plant. At Corcoran on May 21, 
representatives from SJVPA, KRCD and Citigroup all insisted that the 500 
megawatt gas-fired power plant cited in Parlier was no longer necessary, and not a 
part of PA-1. However, the next night in Reedley, under questioning by the City 
Council, these same representatives acknowledged they are still moving full speed 
ahead with the plant, and intend to file for a permit with the California Energy 
Commission in the next three weeks. Please clarify the status of the power plant: 
Is it still part of the Implementation Plan? Has it been delayed? Has it changed in 
any way from originally described in the Implementation Plan? How does the 



agreement with Citigroup address the construction of the plant? If the plant is 
built, will KRCD be contractually obligated to sell its power to SJVPA? 

6. ISSUE: Citigroup's background and references. With the success or failure of 
the CCA now appearing to ride on the Energy Service Provider agreement with 
Citigroup, it would be valuable to learn much more about Citigroup's experience 
as an ESP. Has Citigroup ever performed as an ESP in California before? If so, 
what are some of the details of that service? Are there customers who will serve 
as references? Has Citigroup ever returned any of its customers to the resident 
utility? Under what circumstances? Has Citigroup ever been fined by the FERC, 
the SEC or any other regulatory or agency for energy-related transactions in 
California or elsewhere? 

7. ISSUE: Changing rate estimates. SJWA's consultant, Navigant, previously 
estimated that PG&E's generation rates would increase by 1.7% per year, over the 
next 8 years. Now the Navigant representative is saying that PG&E's rates are 
likely to increase by 4.4%, but offer no analysis or updated information to suggest 
their initial estimate was wrong. What changed? How was the updated analysis 
done? 

8. ISSUE: Renewable Portfolio Standards. All electricity providers are required 
by California law to provide at least 20% of their sales from qualifying renewable 
resources by year 2010. In the SJVF'A/KRCD/Citigroup presentation, the SJVPA 
representative claimed that they would meet this requirement, but gave no 
indication where this qualifying renewable generation would come &om. Does 
the PA- 1 include this as a requirement for Citigroup? If not, the PA- 1 should be 
amended to include this legal requirement. 

9. ISSUE: Greenhouse Gas Standards. All electricity providers are required by 
California law to reduce greenhouse gas emissions to 1990 levels by the year 
2020. Have SJVPA, KRCD, and/or Citigroup indicated how they will achieve 
these reductions and at what cost? Does the PA-1 include this as a requirement 
for Citigroup? If not, the PA-I should be amended to include this legal 
requirement. 

10. ISSUE: Resource Adequacy requirements of CPUC. Why is there no mention 
of the CPUC's local resource adequacy requirements, and the cost of meeting 
these, in the Implementation Plan? 

11. ISSUE: Exit fee amnesty for customers opting out. Other CCA models 
elsewhere in the nation offer customers regular, exit fee amnesty periods, where 
on an annual basis, customers can leave the CCA without paying a fee or penalty. 
Will SJVPNKRCD offer this consumer benefit? 



12. ISSUE: City exit fees on a per meter basis. Please explain and verify that there 
is a potential of up to $2,500 per meter exit fee for cities and counties that 
participate in CCA. 

13. ISSUE: Citigroup buying power in the same market as PG&E. Citigroup has 
no power plants of its own, and all available inexpensive power is already 
committed. How will Citigroup purchase power at a lower rate, with what is lei3 
over? 

14. ISSUE: Regulatory oversight of Citigroup. As a regulated utility, PG&E has a 
high level of oversight from various government agencies including the CPUC. In 
sharp contrast, who will be regulating Citigroup? 

15. ISSUE: Rate increases. When and if SJVPA decides to raise rates, who would 
overseel regulate them? Most ESP contracts, like the one roughly described so far 
with Citigroup, include clauses that allow for automatic rate increases, should 
energy costs go up. Does the contract KRCD is negotiating with Citigroup include 
this typical clause? 
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Community Choice Aggregation 
Workshop 

An Information Exchange 
with 

Pacific Gas and Electric Company 
and 

Kings River Conservation District 
This workshop is intended 

to answer questions about this critical issue 
for local government leaders 

Thursday, May 31, 2007 
5:30 p.m. 

(Light refreshments will be served) 

Radisson Hotel and Conference Center 
2233 Ventura Avenue 

(Ventura at M Street) 

Fresno, California 
Please RSVP to Julia Childs a t  559-263-5303 
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---Original Message-- 
From: Nelson. John E (Gov Ref) Lmaiito:JEN6~~oe.com] 
Sent: Fridav. June 08.2007 1:22 PM 
~ i : ~ a v e  dim 
Subject: Can we get o w  folks together to talk? 
lrnpbrtance: High 

David - 

As you and I discussed after the May 31 CCA workshop. I'd like to see if we can get together for a 
meetino or conference call to better understand the wav in which KRCD and Citiorou~ olan to ourchase - , ,  ~ ~ ~ 

poier Tor the CCA load As I trunh we Miin strongly agr'mo, such a conversason rnrgnt go a vely long 
way to nelp ease !he growing concerrts we have It's poss~ble tnat our concerns are mlsp acea, but we 
just can't tell because there are so few details out about your power procurement strategy. If we're wrong, 
or our concerns were not warranted, you have our commitment that we will say so to each of the JPA- 
member cities and counties. 

My call to you yesterday was to try to set up such a calllmeeting. Please give me a call back at your 
earliest convenience. at 415-973-8703 (or we can have an email exchanoe. if that's more convenient). I'm 
thinkina what miaht be the most oroductive would be a 1 hour conferenc: call. with vour and ~itiaroun's ~ ~ A ~7 - 

procurement experts, and 4 or 5b1 me experts from our energy procurerneri team if we co.dd pull :h s 
together today or Monday. we cuulo possibly have somemlng wonhwh le to say a1 The Clov8s City Co~ncfl 
m;eting Monday evening. 

Let me know what works best for you 

Thank you, 

John 

John Nelson 
Pacific Gas and Electric Company 
San Francisco, California 
41 5-973-8703 
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EXHIBIT R 



From: 
Sent: 
To: 

Scott Blaising 
Friday, June 01,2007 11:14 AM 
'JIPc@~ae.com': 'SHG@couc.ca.aov' 

CE : Judi ( ~ ~ ~ 8 @ p g ~ c a m ) ;  ~Gasquez. Carlos A.; Perlstein, Joel T. 
Subject: SJVPA Informal Complaint Against PGBE's Conduct 

Sean and Jon - 
The purpose of !h!s e-mall is to comrnLn8cate SJVPA's lnforrriai compla~nl regard~ns PG8E's cunllnLlrig corlduct [hat 
SJVPA belleves v.olales lne letter and intertl of !rle Cummlssion s prlnclpal policy dec s8on on Communlly Crlo~ce 
Aggregation. I am writing to Jon as PG&E's legal representative, and ask that Jon communicate SJVPA's concerns to 
PGBE's management, including John Nelson who orsanized and conducted PG8E's meeting last evening in Fresno. I 
am writing to Sean since I undirstand that the ~ n e r ~ y  Division has the role of assisting in informal disputes under the 
Commission's decisions on Community Choice Aggregation. 

In shun. SJVPA 1s concerned wllh PG8E's modnnng use of ratepayer money lo f ~ n d  a manellng enon In compe:lllon wl;t! 
SJVPA's prugram and. more specifically. PG8E's exerase of 11s Inneren1 monopoly power tu commun~cate in a way tha: 
falls to dfsclose 1:s confllct of in:erests and thar rnapproprlarciy explGlls PGBE's slatus as the monopoly o8strlouuon 
provider. 

In D.05.12-041, the Commission set forth its general views on the inappropriate cost and confusion that can occur by the 
use of the utility's status as the monopoly distribution provider as a platform from which the utility markets its own 
generation services and evaluates the services of its competitor - the Community Choice Aggregator. The Commission 
acknowledged that Yultility marketing of procurement services to CCA customers and providing information about a 
CCA's services and rates to Customers mav create conflicts of interest ...." (0.05-12-041 at 57: Findina of Fact 10.) This - ~ 

confl~ct of lnleresls is created oy !he fact tnal the ulllaty serves two roles - flrst as a monopoly d~st r~D~t~on pruv.der ana 
second as a compelitlve generabon proviaer In olhcr newly comperl:$ve aroas speclfcc scanuards of conouct nave oeen 
established that govern how the utility conducts itself so that it does not exploit this conflict of interest and squelch 
competition. The Commission has yet to set specific standards of conduct with respect to CCA efforts (but it may want to 
do so); however, the Commission has provided general guidance on this issue. In D.05-12-041, the Commission allows 
the utilitv to answer ouestions about its own rates and the wocess of cuttina-over customers to CCA service. but if the 
~ .~ 
ul~llty wcnls :o evaluate the ra:es and servlces of a ~ o m m ~ n l l ~  Cnolce ~ggreyatur or 11 i t  vvarlrs lo affirmat vely contact 
C U S ~ U ~ L ' T S .  lne urh :y must do so with sharenolaer funds and presumably must o8sclose !he fact that 11 is no: conducling 
such acuvltjes as tne monopol) arslnbul~ori pro,ruer our rarner as a com~etltlve genera:fon provfder. (See D 05-12041 a1 
23; see also id. at 62, Conclusion of Law 14.) 

Yesterdav evenino. PGBE conducted a Dublic meetino in Fresno. PGBE's reoresentatives affimlativelv contacted local 
no"Prnmint custokers and invited them' to an 'infoAtion exchanoe" to evacuate the merits of PG&E'; and SJVPA's ..~ ~ ~ ~ ~ ~ ~ .~~ ~~~ . 
respective generation pmgrams. As noted at the meeting, ~ ~ ~ ~ ~ i p r o t e s t e d  this type of meeting, but felt compelled to 
attend the meeting and respond to PG&E's questions. PGBE's meeting last night is not an isolated event; PG8E's 
re~resentatives are canvassing the San Joaquin Valley and contacting local government customers. PG8E reported that 
it videotaped the meeting last night with the intent of contacting other local government customers 

I encourage Sean to get a copy of the videotape of PG8E's meeting last night. It is impossible for me to come to the 
conclusion that PG8E was not marketing its services last night. Moreover, with equal inappropriateness. PGBE was 
dearly using its role as monopoly distribution provider to question, evaluate and criticize its competitor's services. 
PG&E's representatives repeatedly asked questions and made statements such as "Is this safe for our customers?" and 
"We want to get the truth out." Again, I encourage Sean to get a copy of the videotape. I also understand that audio 
tapes are available from various city council meetings at which PG&E's representatives have engaged in the same type of 
inappropriate conduct. 

SJVPA be icves PGdF's conr.nu,rlq curlauc: oefore local qovernmenl CJstomcrs is inapprupnate an0 vlulates 'tie le:ler 
and inten: of D 05-12-041 nr in respect lo PG&E s cdnfltc! of .nterusrs and PG8E s fadire .o follow appropnd:e coues o! 
conduc' to aadress sdcn confllcl uf n:cres!s A w n .  SJVPA 15 NOT savlnq !nat PG8E st104 a De conslrafned from 
communicating with local government customeri. Rather, if PG8E continGes in its practice of affirmatively contacting 
customers, PG8E should carefuliy adhere to the principles set forth in D.05-12-041 (and other conflict of interest 
standards). 



s.IVPA snecificallv reauests that PGBE stoo the tvoe of inaoorooriate conduct described in this e-mail. SJVPA asks the -. . . . ~ - - ~  . , . . . .  . 
~ncrg,  L.l v.s~on ro asslst SJVPA .n ensurlni :nat fu t~ re  conodct .n tfolatlorl of the letter and Intent of D.0512-041 1s 
s:opped Moreover slrlce (as has been recognwed in ocher new compe!t!ive areas) 11 ,s almos! !rnpossible for the 
monomlv ~ l j i  ty 10 self-po,lce ,!s prac:ILeS in accoroarlce w.lh general s!anaaros SJVPA requests that the Commiss~on 
develbp and enforce specific conflict of interest standards as if relates to the utilities' interaction with CCA programs. 

Please feel free to Contact me concerning the matters addressed in this e-mail. 

Take care, 

Scofi Blaising 

(916,682-970'2 (Telephone) 
19161 fi8.2-I005 ~Fdcslrntle) 
,916) 742-3961 (Celwlarj 
blais/ng@braunlegai.com (e-mail) 

.*.ff,flf,*f*.,ll..~.,.~-~.~.~+ ....., *..,+*,.. 
TI, s cornmun cation rliay cunta r i  niurmatlun that 1s legally pnwlrged, conttdenllal or exempt f r m  disclosure. If you are 
no1 the ir,teridrd reclp.cn: please a0 no1 read d~ssem~nate, uls:nDute or copy tnls comrnunlcation Anyone who recelves 
ihfs message i r l  error is asKea to nolily tne sender tmrnedtately DY telepnone or by rewm emall  and delete the message 
from his orher computer Thank you. 



EXHIBIT S 



From: 
Sent: 
To: 
Cc: 
Subject: 

Pendleion. Jonalhan (.au) IJlPc@pye corn] 
Fnaay, J ~ n e  08.2007 2.40 PM 
Scott Blaising 
SHG@cpuc.ca.gov: Velasquez, Carlos A.; Perlstein, Joel T. 
RE: SJVPA Informal Complaint Against PGBEs Conduct 

Scott, 

Thank vou for vour e-mail of June 1.2007 on behalf of the San Joaouin Valiev Power Authority ISJVPA). SJVPA's e-mail 
ernresies concern reoardina PGBE's alleoed use of rateoaver fund; to communicate with elected ~ u b i i c  officials - - - - -  - - - ~,~ , 
cuslomers and members of the publ~c rcgardlng 81s vlews on The facts and menrs of SJVPA's proposa lo provide' 
community cholce aggrega:lon (CCA) sewlces lo 'enam of PGBL's exwllng re:a~l cusromers. CPUC decisions requtre 
PGBE to use shareholder funds to "...affirmatively contact customers in efforts to retain them w otherwise engage in 
actively marketing services ..." 
regarding CCA proposals such as SJVPA's. (See 

However, PGBE has the right and even an obligation to respond to inquiries fmm and communicate with elected officials 
regarding our views an a proposed CCA program, to engage in fad-flnding and ask probing questions of CCA 
proponents, and to make the facts and our concerns known. Such efforts are not only legally proper but also in the best 
interests of our customers who shortly may also become customers of the SJVPA, as well as the elected officials who 
represent them. Questions and statements such as those highlighted in SJVPA's informal complaint - i.e., "Is this safe for 
our customers?" - are critical to the long-term success of any CCA program. 

Indeed, SJVPA has pub,lc y ac~rlowledgeo tnat some of lne ques:luns PGBE has raised have helped improve SJVPAs 
proposea CCA program I1 appears !ha! SJVPA is assunny local elected officials rnar they welcome Ihese quesllons from 
PGBE, bur IS at tne same !(me qu8e:iy conlolaln~ng lo lne CPUC :hat PGBE is asklng :hem 

As a practical matter, PGBE has received no ratepayer funds for the purpose of affirmatively contacting PGBE's 
cuslomers regarding SJVPA's proposal, i fand when PGBE chooses to do so. As you may know, PGBE's rates for 
service analvsis and DUbliC affairs activities are set in oeneral rate cases based on forecasts of PGBE's needs. PGBE's ~. , 
mosi recent genera. ;are case &as f.led n 2005 and approved in 2007 Jsing cos!s forecasled in 2005. prior to rhe 
lnirlatfon of SJVPA's CCA pruposa PGBE drd nor and co~.la no1 nave suugnr rare recovery of any CCA-related cuslonier 
"mar6eeng" rosls. beca~se rne SJVPA pruposal dld nor even exts: hrlen PG8E file0 11s most recenl general rale case. 
PG8E's nexi general rate case will not be until 201 1 

PGBE fully intends to continue to comply with CPUC orders and decisiuns regarding CCA, consistent with our legal rights 
to do so. 

Thank you, 

Jon Pendleton 
Attorney 
Pacific Gas and Electric Company 
(415) 973-2916 

---Original Message-- 
From: Scotl Blaising [mailto:biaising@braunlegal.com] 
Sent: Fridav. June 01.2007 11:14 AM .. ~ -~ 

To ~endie;d".~ona:har, (Lau). SriG@cp~c cagov 
Cc Musley. J ,dl ( ~ a w ,  Valasq~er Canos A Perlsre,rt, Joc T 
Suojecl SJVPA lnformal Currpair I Aga~nsr PG8E's Cor ld~cl  

Sean andJon- 

:he pdrpose of lnls e nla, s 10 corllmdri cale SJVPA's mnfomlai uorrp~alril resard ng PGBE's contlnulng conddcl ma: 
SJVPA oelieves vio ales !lie 4cl:er and men! of rne Cornm~ss on's Lr l ir: pal pollcy oecls,on on Comm~nlry Cno.ce 
Aggrega:,on I am wr 1 ng lc Jon as PtiBE's q a l  rupreserila:i,e a"o c15n rnal Jon commun.caIe SJVPAk coricerns !u 



PG8E's management, including John Nelson who organized and conducted PG&E's meeting last evening in Fresno. I 
am writing to Sean since I understand that the Energy Division has the roie of assisting in inforrnat disputes under the 
Commission's decisions on Community Choice Aggregation. 

In short. SJVPA is concerned with PGBE's mounting use of ratepayer money to fund a marketing effort in competition with 
SJVPA's program, and, more specifically. PG&E's exercise of its inherent monopoly power to communicate in a way that 
fails to disclose its conflict of interests and that inappropriately exploits PGBE's status as the monopoly distribution 
provider. 

In D 05-12-041. rhe Comm8ss~on set fonn :s genera, views un lhe rnapwropna'e cosl and conruslun lhal car? occur oy rhe 
use 01 trie jilll'y's stalds as ihe monopo8y drsrnouuon provlder as d p)aliorm from wn~ch lhe ur Illy rndmels its own 
generation services and evaluates the services of its competitor - the Community Choice Aggregator. The Commission 
acknowledged that "[ultiiity marketing of procurement services to CCA customers and providing information about a 
CCA'S sawices and rates to customers mav create mfl icts of interest ...." - -  ~ ~~ ~ 

(D 05-12-041 at 57; Finding of Fact 10 ) T L ~ S  confl~ci of n:eresls is createa by the facl that the utlllty serves rwo robs - 
firs1 as a rnonopoly dls:nbur~un prov~der and second as a corrperleve gmera:lon proJiaer In other newly compel11 ve 
areas spc l fc  standaras u l  conaLc1 have oeen eslabllshra !ha! govern how (he ul~ltly conaucts l!self so ha1 I: aues nor 
exoioit this conflict of interest and squelch competition. The Commission has yet to set specific standards of conduct with 
reipect to CCA efforts (but it may want to do so); however, the Commission has provided general guidance on this issue. 
In D.05-12-041. the Commission allows the utilitv to answer auestions about its own rates and the process of cuttina-over 

~~ 

cjstomers lo CCA service, bur ~f :ha u:ili:y wants'ro eval~ate tne rales and servlces of a ~ommunlty Cholce ~~grega lo r  or 
,f !I wanls 10 af6rnlallvely conlacl CJslorners. :he ul Illy mJs1 au so urlth shareholder funds ana presumably musl d~sclose 
!he fact that (1 is no1 con0uc:lng such acr,v.rles as the monopoly d~s:noul,on pravrder but ratt2er as a cornprllllve 
generation provider. (See D.05-12-041 at 23; see also id. at 62, Conclusion of Law 
14.) 

Yesterday evening, PG&E conducted a public meeting in Fresno. PG&E's representatives affirmatively contacted iocai 
government customers and invited them to an "information exchange" to evaluate the merits of PG&EPs and SJVPA's 
respective generation programs. As noted at the meeting, SJVPA protested this type of meeting, but felt compeiled to 
attend the meeting and respond to PGaE's questions. PG&E's meeting last night is not an isolated event: PG&EPs 
representatives are canvassing the San Joaquin Valley and contacting local government customers. PG&E reported that 
it videotaped the meeting last night with the intent of contacting other iocai government CuStOKiers. 

I encouraae Sean to oet a wov of the videotaoe of PGBE's meetina last nisht. It is im~ossible for me to come to the 
~ - -~ " . , - - 
conclusion ma: PG8E was no1 market~ng 81s services las: ni(;nr. Moreover, wllh equal nappropnareness. PGBE was 
c,early ~sarig CIS ro,e as monopoly alS:nDul.On provtoer !o qbcsuon, cvaluare and cn:ici*e its cumpt.!#lor's servlces. 
PGBE's represenlallves repealedl, askeu qutsl~or~s and nlaae s1a:emenls such as "Is :nfs safe for oLr custonlers?" 
and "We want to get the truth out." Again, t encourage Sean to get a 
copy of the videotape. I aiso understand that audio tapes are available from various city council meetings at which 
PG&E's representatives have engaged in the same type of inappropriate conduct. 

SJVPA believes PG&E's continuing conduct before local government customers is inappropriate and violates the letter 
and intent of 
D.OS12041 with respect to PG&E's conflict of interests and PG&Eqs failure to foiiow appropriate codes of conduct to 
address such conflict of interests. Again, SJVPA is NOT saying that PG&E should be constrained from communicating 
with local government customers. Rather, i f  PG&E continues in its practice of affirmatively contacting customers, PG&E 
should carefully adhere to the principles set forth in D.05-12-041 (and other conflict of interest standards). 

SJVPA spcc.l,ca ly reques:s :nag PG8t s:op :he lype uf mapproprare conduct nescr~oed ,n lhls e-mall SJVPA asKs lhe 
Energy U~vls or, :o as5,sr SJdPA irt enhLr.r,g trial fu!ure conduct in vlolarlon of rrle 1el:er and 1n:enr of D 05-12-041 is 
stoppeu Aloreo~e, since (as has oren recognized i r l  otiier ne&iy cornpettrlve areas) 11 1s alrnosl inlposSlble lor ttle 
m&opoly utility to self-police its practices in accordance with general standards. SJVPA requests that the Commission 
develop and enforce specific conflict of interest standards as it relates to the utilities' interaction '~ i th  CCA programs. 

Please feel free to contact me concerning the matters addressed in this e-mail. 

Take care, 

Scott Blaising 



blaising@braunlegal.com (email) 

This communication may contaln information that is legally privileged, wnfidenfial or exempt from disclosure. If you are 
not the intended recipient, please do not read, disseminate, distribute or copy this communication. Anyone who receives 
this message in erroris asked to notify the sender immediately by telephone or by retum e-mail and delete the message 
from his or her computer. Thank you. 
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Braun & Blaisintr, P.C. 
Attorneys at Law 

June 9,2007 

VIA ELECTRONIC MAlL 

Jon Pendleton 
Attorney 
Pacific Gas and Electric Companj 
77 Beale Street, B30A 
San Francisco, CA 94105 

Re: Further Allegations of Misconduct by PG&E 

Dear Jon: 

The e-mail I received from you, dated June 8, 2007, suggests that it is appropriate for me 
to provide further specificity as to the misconduct the San Joaquin Valley Power Authority 
(SJVPA) believes is occuning. The purpose of my previous e-mail, dated June 1,2007, and this 
letter is to bring this matter to the attention of Pacific Gas and Electric Company's (PG&E) legal 
representatives and to the anention of the California Public Utilities Commission (Commission) 
with the intent of resolving this matter informally, as described in Rule 4.2(c) of the 
Commission's Rules of Practice and Procedure and as a means of obviating the need for SJVPA 
to file a formal complaint. As further described below, if PG&E does not immediately cease the 
alleged misconduct, SJVPA intends to file a formal complaint, seeking a Commission order 
requiring PG&E to cease such misconduct, and requesting the imposition of penalties upon the 
Commission's finding of intentional misconduct (namely, conduct by PG&E after it has been 
informed by SJVPA that such conduct violates the Commission's orders and standards). 

USE OF RATEPAYER FUh'DS 

It is difficult for me to understand from your e-mail whether you are acknowledging that 
ratepayer funds are being used to support PG&E's current activities with respect to SJVPA's 
Community Choice Aggregation (CCA) program. It appears that this is the case. In any event, 
as necessary, this fact can be determined through an admission by PG&E or through discovery if 
it is necessary for SJVPA to file a complaint. 

GENERAL STANDARDS OF CONDUCT 

The alleged misconduct flows from violations of the Commission's orders and standards 
prohibiting ratepayer-funded activity in two broad areas: (I) PG&E's marketing of its 
procurement services and (2) PG&E's provision and dissemination of information about 
SJVPA's rates and services. (See generally, D.05-12-041; Finding of Fact 10.) The justification 
you provide For PG&E's conduct (namely, PG&E is acting under the banner of customer 



Mr. Jon Pendleton 
June 9,2007 
Page 2 

protection) is unavailing and was specifically rejected in Decision (D.) 05-12-041, as discussed 
below under the heading "Customer Protection." 

SPECIFIC STANDARDS OF CONDUCT AND DEFINITIONS 

The prohibition of certain act~vity under D.05-12-041 flows from a concern about an 
integrated distribution company's conflict of interests. (See D.05-12-041; Finding of Fact 10.) 
As I mentioned in my previous e-mail, this conflict of interests is created by the fact that an 
integrated distribution company serves two roles - first as a monopoly distribution provider and 
second as a competitive generation provider. While the Commission has yet to establish specific 
standards of conduct in such situations, other jurisdictions have, and such specific standards may 
be used to further define the nature and application of the Commission's general standard in 
D.05-12-041. 

Illinois has developed specific standards of conduct. Interestingly, PG&E (as an energy 
service provider) actively participated in the development of Illinois' standards of conduct for 
integrated distribution utilities. In its comments on the standards, PG&E acknowledged the 
precise danger that I described in my previous e-mail, namely, the danger that the integrated 
distribution company will exercise its inherent advantages as a monopoly distribution provider to 
communicate in a way that that inappropriately exploits these advantages, to the detriment of 
competition in the provision of generation services. Specifically, the Illinois Commerce 
Commission (ICC) noted that "PG&E argues that ComEd's [integrated distribution company] 
proposal will 'advance the inherent advantages of incumbent utilities,' rather than advancing 
competition." (ICC Order in Docket No. 98-0147, dated February 15,2001, at 8.) The ICC also 
noted that PG&E believes "the incumbents will benefit from 'name recognition, a longstanding 
relationship with the customer and customer inertia."' (Id. at 9.) In this context, PG&E appears 
to understand the dangers that SJVPA is concerned about, namely, PG&E's exploitation of its 
status as the incumbent integrated distribution company to squelch generation competition from 
community choice aggregators, such as SNPA. 

To address the concerns raised by PG&E and others, the ICC adopted specific standards 
of conduct that apply to so-called "integrated distribution companies," namely, companies (like 
PG&E) that provide both distribution service and generation service to customers. (All the 
standards may be viewed at the following link: 
http://www.ilea.wov/commission/icar/admincode/083/08300452sections.html .) 

The following are relevant excerpts of these standards: 

"'Marketing' means direct contact with a customer or a prospect 
for the purpose of requesting or retaining patronage." (Section 
452.200) 

"An Integrated Distribution Company shall not promote, advertise 
or market with regard to the offering or provision of any retail 
electric supply service." (Section 452.240(a)) 
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'No IDC employee or agent shall affirmatively prompt customer 
inquiries about the quality of the IDC's retail electric supply 
services. No IDC shall disparage the quality of an alternative retail 
electric supplier's services." (Section 452.240(d)) 

"No IDC employee or agent shall affirmatively act to retain or 
obtain a customer for any retail electric supply service offered or 
provided by the IDC." (Section 452.240(e)) 

As specified below, SJVPA's chief concern is that PG&E is actively and earnestly 
providing opinions, representations and comments about SJWA's services and rates. PG&E 
should not he in this role. The ICC recognized tbaf it is almost impossible for the incumbent 
utility company to provide a representation about its competitor's services that is accurate and 
non-disparaging. In explaining its concerns about "disparaging representations," the ICC offered 
the following: "Subsection (d) also prohibits disparaging representations regarding the quality of 
competing electricity usage services. As sole source provider of distribution, IDC employees 
will have frequent and exclusive opportunities to dissuade customers from using alternate energy 
sources. Competition will not thrive if those opportunities are exploited ...."( ICC Order at 28.) 
Based on this, and because of the clear conflict of interests and the opportunity for exploitation, 
the ICC explicitly does not allow employees of the integrated distribution company to speak 
about its competitor's services, but rather directs the employees as follows: "In response to 
cnstomer-initiated queries, IDC employees can refer customers to this Commission or to 
unaffiliated agencies and organizations for information about the IDC's competitors." (ICC 
Order at 28.) This is appropriate, and it is what PG&E ought to be doing. 

ALLEGED MISCONDUCT 

The following is a summary of PG&E's misconduct. Certain support for these 
allegations is provided as attachments hereto. Should affidavits or other forms of factual support 
be needed, SJVPA will provide such support. SJVPA also understands that PG&E has recorded 
and is continuing to record or transcribe communication occurring at certain meetings. For 
example, PG&E videotaped its meeting in Fresno on May 31,2007. Additionally, SJWA 
understands that PG&E has retained the services of Ms. Virginia Madrid-Salazar to transcribe 
various meetings. 

1 .  PG&E-Initiated Marketing Activity: As noted above, PG&E is prohibited from 
affirmatively acting to retain a customer or group of customers in the provision of retail 
electricity procurement services. 

a. Set forth as an attachment hereto is an invitation sent to all local gnvement  
customers cunently considering SJVPA's services under a CCA program. The 
invitation calls customers to attend a meeting called by PG&E. The meeting 
occurred on May 31,2007 in Fresno. At the meeting, PG&E affirmatively 
promoted its procurement services, noting various attributes of PG&E's 
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procurement services, including PG&E's representations about (if the renewable 
content of PG&E's portfolio and (ii) the purported "at cost" nahlre of PG&E's 
procurement services. A videotape is available from this meeting. 

h. Set forth as an attachment hereto is an example of a transmittal to a local 
government customer, dated May 10,2007, entitled "What You Need to Know 
About KRCD's CCA Plans." In this document, PG&E affirmatively compares 
and promotes its procurement services, noting (i) that PG&E continues to take 
aggressive steps to increase the percentage of its power mix that comes from 
renewable resources and (ii) that, with corrected assumptions, customers under 
SJVPA's program would pay more than they would pay under PG&E's rates. 

2. PG&E's Evaluation of SJVPA's CCA Program: As noted above, PG&E is prohibited 
from using ratepayer-funds to affirmatively prompt customer inquiries about the quality 
of SJVPA's retail electricity procurement services. The standard also requires that, in 
response to any customer-initiated inquiry, PG&E should refer the customer to the 
Commission or another non-biased organization.' In violation of this standard, PG&E is 
actively and earnestly providing its unsolicited evaluation of the quality of SNPA's retail 
electricity procurement services. 

a. Described in paragraphs 1.a. and l.h., above, are presentations and documents in 
which PG&E affirmatively (and without inquiry from any customer) provides its 
evaluation of SJVPA's CCA program. 

b. Set forth as an attachment hereto is document entitled "Issues and Questions 
Raised by the Latest Version of the San Joaquin Valley Power AuthoritylKings 
River Conservation District Community Choice Aggregation (CCA) Proposal and 
Program Agreement I ." This document was provided by PG&E to the city of 
Corcoran representatives. In the document, PG&E provides a number of issues 
and questions concerning SJVPA's CCA program, all of which are aimed at 
causing a PG&E-prompted evaluation of SJVPA's CCA program. 

c. Set forth as an attachment hereto is a document PG&E presented to the Kingsburg 
City Council on June 6,2007. Again, this document was not in response to a 
customer inquiry, but rather was provided on an unsolicited basis by PG&E. In 
the document, PG&E makes numerous representations and statements about 
SJVPA's CCA program, including PG&E's assessment of the "risk" to cities and 
counties. As fnrther described below, PG&E also disparagingly notes that "After 
you vote to approve PA-I, you are taking a leap of faith." 

' See also, PG&E Rule 23, Section C.1. ("Customers contacting the utility requesting 
information on CCA Service shall be referred to the CCA for assistance. PG&E shall provide the 
customer with the CCA's telephone number.") 
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d. Set forth as an attachment hereto is an e-mail from John Nelson, PG&E's primary 
representative before local government customers, dated June 8,2007. In this e- 
mail John Nelson requests a meeting in which he and PG&E's procurement 
experts could get further information about SJVPA's procurement plan for the 
purpose of evaluating this plan and providing PG&E's findings to the Clovis City 
Council. Not only does this review violate the standard described above, but this 
review would likely violate PG&E's Rule 23, Section B.3.b., which states that 
"CCAs shall he solely responsible for having contractual or other arrangements 
with their customers necessary to implement CCA consistent with all applicable 
laws, Commission requirements and this Rule. PG&E shall not be responsible for 
monitoring, reviewing or enforcing such contracts or arrangements."" 

3. PG&E's Disparaging Characterizations of SJVPA's CCA Promam. As noted above, 
PG&E should not, in any instance, disparage the quality of service provided under 
SJVPA's CCA program. It is in this area, in particular, that PG&E's conduct is most 
egregious. Not only has PG&E's comments been disparaging, they have been 
provocative, inflammatory and injurious. The undeniable effect of such statements is the 
creation of doubt, distrust, fear and confusion in the minds of customers. 

a. Described in paragraph 2.c., above, is a representations by PG&E that "After you 
vote to approve PA-1, you are taking a leap of faith." 

h. Set forth as an attachment hereto is a document from a periodical in which 
PG&E's representative is quoted as refemng to SNPA's rates as "teaser rates." 
This representation was also made by MI. John Nelson during the May 31,2007 
meeting in Fresno and during a workshop held on June 5,2007 in the city of 
Lemoore. Mr. Nelson stated something to the effect of "We have experience with 
teaser rates from third-party suppliers, who then jettison from the marketplace." 
(The videotape from the rneetiug in Frcsno is available, and PG&E can produce 
its transcription of the Lemoore workshop, if the Commission needs to verify 
whether these statements were made.) 

c. At a workshop held in the city of Lemoore on June 5,2007, Mr. John Nelson 
stated someth~ng to the effect of "We are concerned that there is an ox to be 
gored here, and we do not want our customers to be the ox." (Again, PG&E can 
produce its transcription of the Lemoore workshop if the Commission needs to 
verify whether this statement was made.) 

Also, to the extent that PG&E seeks to interfere with any contract between SJVPA's 
operating agent, Kings River Conservation District, and its supplier, grounds could exist for an 
action relating to tortuous interference with such contract. 
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CUSTOMER PROTECTION 

In your e-mail, you seem to justify PG&E's actions by claiming that the kind of activities 
described ahove "are not only legally proper but also in the best interese of our customers." You 
are wrong for a number of reasons. Anti-competitive activity along the lines PG&E is pursuing 
is inllurcrltl) uneeoriomic, and cuit1r:iry 10 rhc hcs~  I I I I C ~ ~ I I S  OI 'CIIIICIIIIC~~.  Mort ~nlponiiiilly. 
howc\cr. ;I:. clzirly described in .%~i.rithl) 13111 1 17 and in  the ('~~mnit~sion's irnplcrnr.nt;!~i~,n ot' 
CCA programs, customer protection is not best guarded by PG&E, as a competitor for 
procurement services. Rather, customer protection is properly guarded by the processes set forth 
under California law for public agencies, such as SJVPA and its members. As the Commission 
has aptly stated, "[nlothing in AB 117 suggests that [the Commission] act as a forum to negotiate 
or rule on disputes between CCAs and their customers. Many local governments provide utility 
services and we have no evidence to suggest their consumer protections are lacking." (D.05-12- 
041 at 19-20.) 

The Commission has reviewed and certified the adequacy of SJVPA's consumer 
protection mechanisms, as descrihed in SJVPA's Implementation Plan. It is unavailing for 
PG&E to justify its anti-competitive activity on a belief (feigned or otherwise) that such activity 
is needed to safeguard the interests of customers. 

REQUESTED ACTION 

In light of the conduct descrihed ahove, SJVPA asserts that PG&E is violating various 
orders and standards set forth by the Commission, and accordingly SJVPA requests that PG&E 
immediately cease such misconduct and similar such activities. If, in response to this request, 
PG&E does not immediately cease such misconduct and similar such activities, SJVPA will 
represent to the Commission that PG&E's is engaging in "intentional" misconduct and will 
request that the Commission impose commensurate penalties upon PG&E. 

Your immediate attention to this matter is requested. Please contact me if you have any 
questions concerning the matters descrihed herein. 

Respectfully, 

Scott Blaising 
Attorney for the San Joaquin Valley Power Authority 
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June 15,2007 

Jonathan n. Pendleton 77 Beale Street. B30A 
Attorney a i  Lab* San Francsco, CA $4105-1814 

Mai/,og Addrerr 
Mail Code 8306 
P 0 Bor 7442 
San Francisco, CA 34120 

415.973.2916 
Fax: 415.973.5520 
lnlernet: JIP~@pge,cam 

VIA EMAIL AND U.S. MAlL 

Scott Blaising 
Braun & Blaising, P.C. 
915 L Street, Suite 1420 
Sacramento, CA 95824 

Dear Scott, 

PG&E has reviewed your letter dated June 9,2007 on behalf of the San Joaquin Valley 
Power Authority. 

The letter contains two critical misstatements that are addressed here. 

First, page 3 of the letter asserts that "PG&E is prohibited from affirmatively acting to 
retain a customer or group of customers in the provision of retail electric procurement 
services." This is patently untrue. The California Public Utility Commission (CPUC) 
decisions authorizing Community Choice Aggregation (CCA) expressly permit PG&E to 
afftnnatively communicate with its customers regarding CCA, as long as the costs of 
such communications are at shareholder expense and not included in PG&E's rates. (See 
D.05-12-041 at p. 23; see p. 62, Conclusion of Law 14.) Additionally, the CPUC 
decisions do not in any way affect PG&E's rights to communicate with public and 
government officials on matters within theirjurisdiction. 

Second, your letter cites certain "standards of conduct" adopted by the Illinois Commerce 
Commission as if they were applicable to CCA in California. Your letter even goes so 
far as to allege that PG&E has "violated these standards, without making it clear the 
standards you reference are imported from another state. The Illinois standards do not 
apply in California, they have not been adopted by the CPUC, and PG&E continues to 
comply in full with all rules and requirements applicable to CCA in California, including 
the rules and orders adopted by the CPUC. 

In our comn~unications on this matter with government officials, our custoiners and 
members of the public, we intend to continue to be fair, factual and accurate, and we 
would expect that SWPA would do the same. 
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Finally, it is our understanding that SJVPA has been sharing its informal complaints with 
governlent officials of SJVPA's member cities and counties as officials consider 
whether to go forward with SJVPA's proposed CCA program as currently formulated. It 
does not appear that SJVPA likewise shared PG&E1s response. For this reason, we will 
be providing copies of this letter to those government officials to inform them that PG&E 
is acting properly and fully in accordance with California law when it attempts to ask 
questions and raise its concerns about SJVPA's proposed CCA program. 

If you have any questions. please feel free to give me a call 

Sincerely, 

LZZAfl/& 
Jon Pendleton 

S i 6  

Attorney 
Pacific Gas and Electric Company 


