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SUMMARY

The Commission recently granted a petition for forbearance by TracFone Wireless, Inc.
(“TracFone”), requesting forbearance from the requirements in 47 U.S.C. § 214(e)(1)(A) and 47
CF.R. § 54.201(i) that a carrier designated as an eligible telecommunications carrier for
purposes of federal universal service support provide service at least in part over its own

facilities. In the Commission’s order (“Forbearance Order”), grant of TracFone’s petition was

subject to various conditions and a requirement that TracFone advise the Commission of its plan
to imp’lemeﬁt those conditions.
In accordance with the conditions in the Forbearance Order, TracFone will provide
- Lifeline customers with access to basic and E911 services immediately ﬁpon activation of
service and irrespective of whether TracFone handsets have rerria_ir;ing uneXpired‘»minuteS’ of use.
TrécFoné-' proposes that the Commission permit it to provide a direfzt :certiﬁ’éati’orvl ffom» TracFone
that it is providing service to Lifeline customers using a specific underlying cartier’s neth;k,
“and/or that it is providing E911-compliant handsets, and that the rgleVant ﬁndérlying carrier has
Vﬁled verified quarterly répo’rts concerning E911 deployment with the Commission. TracFone’s
suggested certification process will provide greater assurance to the Commissibﬁ and to the
public that it will offer basic and E911 access to customers than would individual certifications
from PSAPs that have no direct knowledge about TracFone’s service. TracFone also commits
to providing E911-complaint handsets to all new Lifeline custo‘rﬁers. For é‘Xi'sting customers
wﬁo quafify for and enroll in TracFone’s Lifeline program, but do not own an E911-compliant
handset, TracFone will replace the handset with an E91 l-compliént handset free of charge.
TracFone also requests that it be permitted to offer Lifeline service in markets where
basic 911 service is available, even if E911 service has not yet been deployed. When E911

service is not available, access to basic 911 is important to public safety and prdvides substantial
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benefits to consumers seeking emergency assistanée, Limiting TracFone’s ability th offer
Lifeline service to areas where there is E911 service unnecessarily denies consumers in such
areas the oﬁﬁon of choosmg ;T‘rachﬁé’s wireless p‘rep'a‘id service. More impo'rtaﬁtly_, as recent-
events have shown, in areas without E911, access to a wireless telephone to reach basic :9-1: lisan
important public safety benefit.

TracFone’s procédﬁres for certifying consumer eligibility for Lifeline service and for
verifying theif continuing eligibility will comply with all applicable state and federal
requirements. TracFone customers will receive written information about TracFone’s Lifeline
program at the point of sale, buf will apply for Lifeline service directly with TracFone. As part
of thekapplication process, and annually thereafter, Lifeline customers must self-certify uﬁdcr '
penalty o’f:p'erjury that they are the heads of their households and only feveive Liféliﬁe-'sﬁppvojritéa?
service from TracFone. The Lifeline enrollment form will require éaéh apptlic'anf-:‘itdlist a
' prlmary réSideﬁﬁal address and a coﬁtaét telephione number. TracFone’s customer ihférrriaﬁ'dn
data' base will be amended to include an information field that identifies whether the customer
receives 'I._‘,ifeline-’supported service. When processing each Lifeline application', TracFone will
search its Cuétémer records to determine whether the applicant is attemptiﬁg to fe‘Ceviveb Lifqline-
supporté_d service for more than one handset associated with the address listed obn the .emollment
forrh. | | )

TracFone’s Compliance Plan will promote public safety by ensuring that Lifeline
customets have access to basic and E911 service, will provide assurances to the C§mmission that

Lifeline program requirements will be met, and will implement the conditions set forth in the

Forbearance Order. Therefore, TracFone requests the Commission to approve its plan and grant

 jts pending ETC Petitions.
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- Before the
IMUNICATIONS COMMISSION
Washington, D.C. 20554

Tn the Mattor of

Federal-State Joint Board on Universal Service CC Docket No. 96-45
Petition of TracFone Wireless, Inc. for
Forbearance from 47 U.S.C. § 214(e)(1)(A) and
47 CF.R. § 54.201(1)

TRACFONE WIRELESS, INC.’S COMPLIANCE PLAN

TracFo‘hé-‘Wirel‘ess_, Inc. (“TracFoné”), by ‘i'ts,attorneys, hereby files its plan outlining the
meas’uré‘si it iwiH t‘a‘ke t6 unplement fﬁé c’oh’dit‘ioﬁs described in the Comﬁi’Ssib_rfs Order, release‘d
-September 8, 2005 in the above-captloned matter.! | |

| BACKGROUND

TracFone, a non-facilities based Commercial Mobile Radio Services (“CMRS”) provider,
is the nation’s leadmg provxder of prepaid wireless telecommumcatlons serv1ce TracFone ﬁled_
-:pet1t10ns for Ehglble Telecommumcatlons Carrler (ETC) de51gnat10n in elght states (“ETC}‘
Pentlons”) and hmlted those petitions to seeklng ehglblhty for federal unlversal servwe support?“
for the Llfehne portlon of the low-lncome program TracFone also ﬁled a petmon for-
.forbearance, apphcable to 1ts eight ETC Petmons and -any subsequently—ﬁled ETC Petmons,j

requestmg that the Commission forbear from the requlrements of 47 US.C. § 214(6)(1)(A) and

! Federal-State Joint Board on Universal: Service and Petition of TracFone Wireless, Inc. for
Forbearance from 47 U.S.C. § 214(e)(1)(A) and 47 C.E.R. § 54.201(i), FCC 05 165, released
September 8, 2005 (“Forbearance Order™).

2 See ETC Petitions for New York (filed: June 8, 2004), Flonda and V1rg1n1a (ﬁled June 21,
2004), and Alabama, Connecticut, Massachusetts, North Carolina, Tennessee (filed November 9,
2004); TracFone Wireless Inc. Reply Comments (filed August 9, 2004 and Amendments to ETC
Petltlons for Florida, New Yotk, and: Vlrglma (filed August 16, 2004).




47 C.F.R. § 54. 201(1) that a camer desrgnated as ‘an ETC for purposes of federal umversal
In the .Eorbearance Order, the Commlss‘rongranted‘TracFone s petitiOn‘fOr forbearance
subject to certain conditions. The Commission explained that requiring “TracFone, as a wireless
reseller, to own facilities does not necessarily further the statutory goals of the low-income
program, which is to provide support to qualifying low-income consumiers throughout the nation,

** The Commission also stated that grant of TracFone's petition

regardless of where they live.
for forbearance “serves the public interest in that it should expand participation of qualifying
corisumers” in the under-utilized low-income prograr'm5 TracFone looks forward providing high

quality and dependable ‘service to consumers that qualify for Lifeline support and to expandmg ‘

the level of partmrpatxon m the federal Llfelme program Upon grant of its ETC Petltrons. A

' TracFone wxll engage in varxous marketmg and outreach efforts to ensure that as many ehgrblc
COnSumers  as p0831b1e avall themselves of TracFone s prepard wireless foehne offenng |

The Commlssmn s grant of forbearance is subject to the followrng condmons | (a)
‘".TracFone provrdmg foehne customers wrth basic 911 and enhanced 911 (“E911”) ‘access
‘tegardless of actlvatron status and avallablhty of prepald minutes; (b) TracFone prov1d1ng its
new Llfelme customers w1th E911-comp11ant handsets. and replacing any ex1st1ng customers
| non—comphant handsets at no addltronal charge (c) TracF one complylng w1th condmons (a) and
(b) as of the date it provrdes Llfelme servrce, (d) TracFone obtaining a certlﬁcatlon from each h

Public Service Answermg Point (“PSAP”) where TracFone provides service conﬁrrnmg that

.3 See TracFone Wrreless Inc. Petltlon for Forbearance CC Docket No. 96-45, filed June 8, 2004.
: Forbearance Order; § 23 ' |
2 Id 11 24

j for .Desrgnatlon_as an Ehgrb _ Teleco umcatrons Camer ﬁled July 15, 2005




TracFone complies with condition (a); (e) TracFone requiring‘- its-customers to self-certify at the
time of service éctivation and annually thereafter that théy aré‘ thé h’eadsbf the h‘ouséholds and
receive 'Lifeline#supportedi service only from TracFone; and ® TracFiOﬁe establishing Asafégu_a;rdsf
to prevent its customers from receiving multiple TracFone Lifeline subsidies at the same address.
The Commission required TracFone to submit a plan describing ﬂﬁe measures it would take to
implement each of these conditions.

As described below, TracFone’s Compliance Plan-suggests several slight modifications
of the aforementioned conditions. First, TracFone notes that strict corhpl‘iance» with the condition
that it obtain certification from every PSAP regarding 911 and B911 availability would be
burdénsbme and, more 'ivmp:'<:)frtant'ly, w'ould‘ hot provi’(;ie any greater assuranceé. of emergency
service availability thén Would the'approach described Be‘kjw; jSe_édﬁd, Tra?:F;bne' requests-that it

‘be permitté‘d to offer Lifeline in areas Wheré' E911.or 911 service is available. As described .mofé
fully in Secﬁ‘on v hérein, TraéFOﬁe believes that basic 911 provides 'imp'ortaﬁf public saf‘ety
beneﬁts- in areas where E9li has not yet been deployed and th"a‘t_‘ Lifeline customers should be
able to reach 911 operators from the wireless handsets whenE91 1 s not avallable |

L Policy - L »

* TracFone will comply with all conditions set forth in the Forbearance Order, the
provisions of this Cofrnpliénée Plan, and all laws and regulations. éove‘rnin‘g its provision of
Lifeline-supported prepaid wireless service to custOfners throughouf the United States. TracFone
will also ensure that all persons responsible for implemeﬁtation of its Lifeline program will

comply with the conditions set forth in the Forbearance Order, the provisions of this Compliance

Plan, and all applicable laws and regulations.




II.  Unrestricted Access to Basic and E911 Services and CertlficatlonofSuch Access

In the Forbearalrce Order, the Cormhi_ss‘ion has required vTrac'Fon‘e to prov1de1ts Li»felﬁin‘e |
.cus’tom'ers with access to basic and E911 service imfnediateiy upoﬁ‘v acti:Vatbié‘rr.‘:‘Of? service. :"I;he .
Commission also noted that this condition is consistent wirb Trachne”s representation that its
handsets will allow 911 emergency calling irrespective of Whether 'tbe c‘ali'e'r is an active

customer, and whether the customer has available prepaid minutes.”

Moreover, under Section
20.18(b) of the Commission’s Rules, TracFone and its underlying carriers must transmit all
wireless 911 calls initiated from a TracFone handset even if there are no pr-epaid minutes

remaining on the handset or TracFone’s customer is not an active customer.®  Although

Commission rules do-not impose an independent obligation on resellers to provide access to.

‘basic and E911 servi'ce to the ”eXtent"tHa't"'such-z 'séeréé*iS 'a\féiif bl

3 ,facﬂmes untll December 31 2006 TracFone will be requlred te‘ brov1de acc‘ S 1
- at the tlme it commences Llfehne serv1ce As stated i in the Forbearance Order, to dernonstrate

| comphance with the condltlon that basw and E911 servrce be avaxlable to foelme customers'

| ﬁpcn activation, “TracFone must ’obtaln a certlﬁcatron from each PSAP Where it provrdes '
Llfehne service confirming that TracFone provides its cus‘romers ‘w1th access: to basm and E911

| 71‘serv1ce 710 The Commxssmn and consumers are hereby assured that all TracFone erehne '

customers will have available access to emergency calhng serv1ces at the tlme that L1fe11ne

7 Forbearance Order 9 16. _ ' i
$47C. F.R. § 20.18(b) (CMRS providers. must transmit “all witeless 911 calls” toa PSAP “AII‘

ﬁ w1re1ess 911 calls” is defined as “any call initiated by a wireless user dlalmg 911 on a phone
usmg a compliant radio frequency protocol of the serving carrier”).

. mForbearance Order, § 16 & n.4l (citing 47 C.F.R. § 20. 18(m))

T Id., g 16.




vTracFone handsets irrespective of whether those handsets have remaining unexpired minutes of
 use.

Relevant information about the avaiiability of basic.'and': E911 service to -_Ttael?gne?s
Lifeline customers is publicly available in quarterly reports that TtacFone’s und‘erl‘ying carriers
are required to file with the Commission.!! The information contained in the underlying carriers’
quarterly reports, together with additional certifications regarding TracFone’_s underlying cart'iers
and/or its handset manufacturers, will enable TracFone to accurately certify to the Commission
that it will provide its Lifeline customers with access to basic and E9-11 service atﬁ‘ the time that
its Lifeline service is commenced The certifications TracFone will provide to theComnnssxon
will-_pr'omote the public interest by ensuring access to emergency public ’_safetsi i.res‘'ourv.:iesv,a'r'icl:v’v'i_fll-:
provide verifiable assurance to the Commission that TracFone’s ‘Life'l‘i;ne cu‘s‘te'm'ers Wlll at all |
times have access to emerg'ency services. |

| The Commission maintains a PSAP Registry, which lists all PSAPs by n‘ame state
county, and city, and a descnptlon of any changes to a PSAP’s 11st1ng The PSAP Reglstry also

f{eglivi o

asmgns a PSAP 1dent1ﬁcat1on number to each PSAP 2 Currently, the PS' ‘"I-1sts: over' ’

6, 700 operatmg PSAPs mcludmg more than 1 ,700 PSAPs in the elght states for whlch TracFoneil
.has;to date filed ETC Petitions. |

| The Commission re’qiiires all Tier I (i.e., nationWide) and Tier II (more than 500,000
subscribers as of year~end 2001) cartiers to file quarterly .r’epor'ts” with the Commission

concerning E911 service. The reports assist the Commission and PSAPs in monitoring a

1 See Revision to the Commission’s Rules to Ensure Compatlbxhtv with Enhanced 911
Emergency Calling Systems, Order, 17 FCC Red 14841 (2002), Rewsmn of. the Comm1s310n s
Rules to Ensure Compatibility with Enhanced 911 Emergen Iy Callmg Systems “Fourth
Memorandum Opinion and Order, 15 FCC Red 17422 (2000).

12 Qe http:/fwww.fec.gov/91 1/enhanced/renorts




carrier_’s v(:ompliance ‘with lPhase‘I:deploy‘mentvof'-E'9l I service andPhaseII 1mplementat10n of

E911 service requn'ements set forth in the Comnission’s rules Begmnmg with'the August 1,
2003 quarterly filings, Tier I and Tier II carriers are requlred to 1nclude asan attachment to the1r :
quarterly reports a spreadsheet in a format specified by the Comn‘nssx’on detailing certain
elements related to E911 implementation status.’* The spreadsheet includes the following data
elementsl PSAP identification number; PSAP name; PSAP state; PSAP county; PSAP city;
E911 implementation phase (i.e.; Phase I or Phase II); air interface (ie., CDMA, GSM, TDMA,
TDMA/GSM, iDEN, or Other); date PSAP request'rnad‘e;15 date PSAP withdrawn (if applicable);
whether request is valid; whether requested E911 services were deployed; dep10yrnent date'
prOJected deployrnent date (1f not deployed) reasons why deployment will not occur w1th1n 6 .
months of PSAP request and comments ¢ Each carner § quarterly report must be supported by
an afﬁdavtt from an ofﬁcer or: dlrector of the carrier attestmg to the truth and accuracy of the; '
repo‘rt Thus the Comrmssxon has in its records pubhcly—avallable verlﬁed 1nformat10n .

regardlng the status of E9l l deployment prov1ded by each carrier which is updated quarterly

¥ See Rev151on of the Commission’s Rules to Ensure Compatlblllty w1th Enhanced 911
Emergency Calling System, Order to Stay, 17 FCC Red 14841, .31 (2002) :
14 See Public Notice - Wireless Telecommunications Bureau Standardizes Camer Reportlng on
E911 Wireless Implementation, CC Docket No 94-102, DA 03 1902 '
Pubhc Notice™). - : o
Comrmsswn Rule 20 18(])(1) (47 C.F. R § 20 18(])) prov1des th it

elements assomated with the service and a mechamsm for recovenng the ‘Pubhc Safety

“Answering Point’s costs of the enhanced 911 service is in place.” The PSAP request date refers

to the date the PSAP requested E911 serv1ces from the reportmg carrier.

16 See E911 Public Notice. - '

17 See Revision.of the Commission’s Rules to Ensure Compatlblhtv W1th Enhanced 911

Em ergencv Calh__g System, Order to Stay, 17 FCC Rcd 14841 929 (2002) S




As the Commission has recognized, TracFone is only able to provide its eustomers with
access to basic and E911 service if its underlying carriers have deployed the faeilities necessary
prov1de such service.' ® The carriers’ quarterly reports supported by afﬁdavxts, dlselose whether’»
E911 service has been deployed to each PSAP that has requested such service. TracFone will
institute the following procedures to ensure that all Lifeline customers have access to basic and
E911 ser-vice starting immediately upon activation of service and at all times that the customer
owns a handset obtained from TracFone, including when the handset has no- remaining»prepaid
minutes or when the customer is no vlonger considered to be an active customer. TracFone’s
prop’osaI accounts for the fact that some of its underlying carriers use-a n,etWork-baéed.-sdIution to
provide E91'1 service while other underlying carriers use a handset-based solution. _b |

A Unde'rlyﬁig carrier uses a network-based solution to provide E9llserv1ce

‘TracFone’s underlymg catriers that use GSM (Global System for ‘Mobile
-Commumcatxons) technology to provide wireless service (€.2., Clngular ereless LLC and T- '
Moblle USA Inc.), tend.to utlhze network-based solutlons to prov1de E911 servwe In markets
- where TracFone‘utlhzes the services of an underlymg carrier which has deployed a netw_orke |
based solution, it will do the following prior to offering Lifeline cebvlos:

1. TracFone will c.on‘ﬁr;m that the unde‘rlyihg carrier has onﬁle with the Commis_éidh

:a cﬁrrent'v Vefiﬁed qu‘artefly carrier report thé‘c i‘:nciude's' the cvl:'ga;ita'required; by the

E911 Public Notice;

2. TracFone will review the underlying carrier’s most tecent quarterly report to
ascertain whether the underlying carrier has deployed basic and E911 service to

the PSAPS located in that market;

¥ Forbearance Order, Y 16, n. 3.




B.

TracFone will certify to the Commission that all Lifeliné customers served i

market are being- served over the network(s) of underlymg carrier(s) who haveon- -

file current venﬁed quarterly reports Wthh 1ndlcate that 911 and E911 have been:

deployed.

Underlying carrier uses a handset-based solution to provide E911 service

TracFone’s underlying carriers that use CDMA Code-Division Multiple Access)

technology to provide wireless service (e.g., Alltel Communications, Inc., United States Cellu’l%tr

Corporation, Verizon Wireless), tend to utilize handset-based solutions to provide E911 service.

In those markets where TracFone offers service to Lifeline customers using the services of

tlnderlyi‘ng carriers which: have deployed handset-based E911 solutions, TracFone Wi:ll- do the

vfollowmg pnor to offering Llfelme service:

1.

& Comm1ssmn a current:,

TracFone w111 conﬁrm that the carrier has on file thh: th

verlﬁed quarterly camer report that mcludes the data reqmred by the E911 Pubhc | e
oo , | _ N
TracFone will review the underlying carrier’s most reeeht Quar.te'rly. report to :
ascertain whether the underlying carrier has d'epl.oyed E911 sehx‘fieetd the PSAPS
Ioc"ated in that market; |

TracFone vﬁll certify to the Commission that aH»Lifel‘ih‘e veustOmerS’sertze'd in th"at

market are being served over the network(s) of the underlying carrier(s) who have

on file current verified reports whi-ch"iﬁdicaté that 911 and E911 service have -

been dep103/ed‘;

TracFone will provide the Commission with a certification from the handset
manufacturer (e.g., Nokia, Motorola, etc.) that the handsets u‘séd"i’td provide

Lifeline service cortain GPS chips and are E911-compliant; and




5. ‘TracFone will certify to the Commissionb that all Lifeline customers in ' markets
served by such underlymg carriers will be prov1ded thh E91 l-comphant handsets ;
which have been c‘_ertlﬁed ‘as E911-compliant by the ma;nufacturer. Exrstmg |
TracFone custor_r_iers vwho are eligih‘l'e for Lifeline sertfiee and who choose to
enroll m TraeFone’s Lifeline program will be provided with E9v1'1:-compliant,'
handsets at no additional charge if their existing handsets are not E91'1 ~compliant.

TracFone’s plan will provide greater assurance to the Commission and to the public that

it will offer basic and E911 access to customers than would certlﬁcatlons from PSAPs. A PSAP

‘can only certify that TracFone’.s.underlying carrier has deployed E911 in response to its request. '

- infdrr.@;‘fatit)n that is readily available to the Commission-and to the ' pﬁblie;_ih-’_the; underlying: -

'carri‘ers:’"quarterly reports. A ‘PISAP would have 1o dii'ect‘knowl‘ed-ge about Whether TracF'o‘he‘ is

lerov1d1ng service over a partrcular underlymg carrier’s network and would have to rely on

‘TracFone’s representation that it is utlhzmg a catrier’ s service. Under TracFone s certrﬁcatron

| iproposal the Commrssmn would receive a dlrect eertrﬁcatlon from TracFone that it is prov1d1.ngb

. .’:.servme to Llfelme customers llsmg va ‘spemﬁc underlymg carner s rletwork and/or that it 1s:

""'”provrdmg E911-comphant handsets i that the relevant underlymg carrier has ﬁled veiified

quarterly reports dlsclosmg the status of E911 deployment for each PSAP that has requested ‘.

E911 service. The Commission h‘a,S: determmed‘ that the be_stvway t'or it »and PSAPs to:momtor."'
‘carriers’ compliance with E911 reqilirernent's is to~require Tier I and Tier J§ Ca'rri‘ers to file with
| the Commission verified quarterly"‘ reperts' TtacFone’s plan to pr0v1de certifications to the

Commission regarding its customers’ access to bas1c and E911 service based upon those
vComm1ssmn—requ1red verified quarterly reports of those underlymg camers and TracFone S

certified commitment to prov1de Lifeline service using - those cartiers’ servrces, wﬂl not -




compromise public safety or the deployment of E911 service. Indeed, it w111 provide the
Commxss:on and, more importantly, TracFone’s Lifeline customers, with assurances that Basw
- 91,1 and E911 s’erVice*wi-lil'-b'e, available to those customers.
III.  E911-Compliant Handsets
The Commission also conditioned its forbearance determination on TracFone providing
only E911-compliant handsets to its Lifeline customers and replacing any non-compliant
handsets owned by existing customers who obtain Lif‘eline-sﬁpported service from TracFone
with an E911-compliant handset, at no charge to the customer.® Although Commissien rules-do
‘not impose an independent obllgatlon on resellers to ensure that all handsets are capable of
| ‘transmlttmg E911 information to the appropriate PSAP untll December 31, 2006 TracFone will
' vbe requxred- 10 meet the obligation at the time it commences Lifeline service.® As -explamed in
Sectlon I of this Compliance Plan, prior to offering -Lifeli-ne-SerViee"in a-»pa"rt-icular market
: ;_TraeFoilev will provide the Commission with (1) & certification from the ‘handset manufacturer:
- that the handset used to provide Lifeli‘ne serYice contaihs a GPSehie and 1sE91 1-compl1ant,and
a certiﬁeation that all Lifeline customers in the market served by’sech underlymgcamer w1ll |
be -pr-evidedﬁ thh E911-compliant handsets wh:ich have been certified as E91 1'—edﬁ1pliant_by the
manufacturer, including existing Lifeline customers. If an existing TracFone customet is
LifelineQel-igible and elects to participate in TracFone’s Lifeline program, that customer will be
provided by TracFone with an E911- comphant handset at no additional charge if its  current
TracFone handset is not E911 comphant TracFone knows which handsets have been provxded

to each of its customers. Any TracFone customer whose existing handset i is not;E91 1-compliant

‘91d 9 16.
271d., 916 & n.41 (citing47 C.F.R. § 20. 18(m))

10-




will receive a replacement phone which is E-911 compliant at the time of enrollment in the

“Lifeline program.

Fot new customers, TracFone will make available only E911-compliant handsets in
markets where TracFone offers service through -underlying carriers which have deployed

handset-based technology. Under this plan, all TracFone Lifeline customers will: be provided

with handsets which enable them to use E911 service where E911 is. avarlable

IV. TracFone Seeks Permission to Offer Lifeline Servnce Wherever 911 Service is
Available, Irrespective of Deployment of E911 by PSAPs

TracFone’s plan for compliance with the condition that TracFone’s Lifeline customers
have access both to 911 and to E911 service is described above. However ‘TracFone believes

that its Llfelrne program. will offer srgmﬁcant pubhc safety beneﬁts even in: markets where only

basic 911 ser-viee is available. For that reason, TracFone respectfully proposes that it be allo‘we'd

to offer Lifeline service conditioned on makmg avaﬂable basw 911 servrce in markets where

o PSAPS have not yet deployed E911 In the Forbearanee Order the Comrmssron stated that 1f

“TracFone s underlymg facrlmes-based licensee has not deployed the facrlmes necessary to'

) dehver E911 1nforrnatron to the approprrate PSAP, TracFone w111 not be abIe to offer L1fe11ne-

vsupported serv1ces to customers re51d1ng in that area 2 For the reasons descnbed ereln _

| avarlablhty of E91 1 should not be a condltlon precedent to the avarlablhty of’ TracFone s erehne .

service.
TracFone’s existing customers that use their handsets in areas in which E911 service is

not available have access to basic 911 service. All of TracFone’s existing and potential

u Recently, several fa01ht1es~based wireless carriers (Sprint Nextel and Alltel) petitioned the
Commission for waiver of the requirement that 95 percent of handsets be E911-comphant by
December 31, 2005. TracFone takes no position on the merits of those waiver requests.

_ However, it hasters to note that under its: Compliance- Plan, 100‘-'“ercent: of TracFone handsets ;

will be E911 comphant on the date that it commences offering Llfeline servrce

L% Forbearance .rder Yt6n 43.
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'eﬁsfomers; ‘fi'ncluding those that qualify for Lifeline support, should have vthe* abllltyto access :
~ ‘basic 911 when E911 service is not available. Access to basic 911 provides substantial benefits -
1o vau: ihdiyidu’al seeking emergency assistance. If an individual dials 911 ina loca‘rion whiohi;has_'- .
‘basic 911 service (but not E911 service), the individual will have the call answered by a PSAP
and can inform the PSAP attendant of his or her location and can request emergency assistance.
“Congress . . . established 911 as the national emergency number to enable all citizens to-
reach. enrergency services dlrectly and efﬁcrently, irrespective of whether a omzen uses. w1rehne
ot w1re1ess technology when calhng for help by dialing 911. 23 leltmg TracFone s ability to
:offer erehne supported service only in areas with E911 service unnecessarrly will deny |
-consumers ‘in" such areas the optlon of choosing TracFone s w1reless prepald servrce u
'i-i'Moreover, TracFone ’s proposal to allow it to offer erehne serv1ce m areas w1th basic 911 -
3 | ‘serv1.ce. is consistent wﬁh the Commission’s mandate from Congress to “promot[e] safety of llfe“ :

9325

: -and property through the use - of w1re and radio communications and wrth What TracFone

26

:TracFone provide its erehne customers with basic and E911 service.

The recent devastation caused by Hurricanes Katrxna and tha demonstrate why TracFone' 8
beheves that its service should be avallable to quahﬁed Llfelme customers m areas where 911 is
avarlable but where E911 service has not yet been deployed Durmg the humcanes rnan}r

consumers had no sources of emergency commumcatlon other than thelr w1reless phones. For

' ,23 IP-Enabled Semces, First Report and Order and Notzce of Proposed. Rulemakmg, WC Docket
Nos. 04-36, 05-196, FCC 05-116, | 4 (released June 3, 2005) (citing 47 U.S.C. § 251()).
24 As the Commission noted, “the prepaid feature may be an attractive alternative for such
customers who need the mobility, security, and convenience of a wireless phone but who are
concerned about usage charges or long-term contracts.” Forbearance Order,  15.

_‘2547Usc § 151.

% See Forbearance Order, 6.
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those m‘anyﬁ cohsumers who lost their homes or who had to abanidon their homes the urireline
phones in their homes af they had wireline telephone serv1ce) prowded no assistance at aIl If
~-such consurners had w1reless phones, they could have dialed 911 1dent1ﬁed where they were and
- sought -help Whether ornot bas1c 911 provides the same level_of pubhc safety as E911 service
| (clearly it does not), the avallablhty of basic 91 1 service to persons with wrreless phones Wwho are
dlsplaced from thelr homes is a far superior option to having no 911 service at all in emergency
situations. -Many years ago, the United States Court of Appeals for the. Di-strict of Columbia
Circuit, in an entirely different context, stated that “[t}he best must not become the enemy of the
' good'.”z7 S:o it is with em_e'rgency- communications. In requesting Commission approval to offer
Lifeline servrce where E911 or basic 911 service is available, TracFone does not seek to ‘weaken

or relax the emergency serv1ce condltlon set forth in the Forbearance Order Rather 1t seeks to A

make 1ts Llfehne semce avallable to consumers who would beneﬁt from the addltronal
I'lprotectlon afforded by basm 91 1 in areas where E911 has not yet been deployed

| In the Forbearance Order the Commission qulte properly noted that for.those Llfehne
-':‘cnstom'er'svwho select TracFone“ ‘s‘erzv'l‘ce that service will b’e the customer. S on’ly means of
" accessrng enaergency personnel = :In areas where PSAPs are not yet E911-capable and where
consumers for whatever reason are unable to utrlrze wxrehne phones (even 1f w1re11ne E911 is -
avarlable), those customers would not have E911 access 1rrespect1ve of ,whether they obtam
_servicervfrom a wireline or wireless provider, or whether their vyirele'ss‘ hrovider is..facilities;based
or, like TracFone, provides service via resale. As recent events have shown, while ayailability of
E911 service is important to public safety, in the absence of E911, the ability to dial 911 and

reach a PSAP provides a measure of protection that is itself hig‘hly important. For that reason,

2 MCI Telecommumcatlons Cov: orationv. FCC,
. Forbearance Order, § 16

,627F.2d 322, 341 (D. C Cir. 1980)
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| TracFone respectfully vurg‘es;- the Commission to allow it to offer Lifeline 'servicev'wherever.‘.-its
service can be used toreacha 911 reSponder '
V. re Certlﬁcatlon and Venﬁcatlon of Liféeline Customers™ Ellglblhty

In the Forbearance Order, the Commission directed TracFone to require its Lifelin’e
customers to self-certify under penalty of perjury upon service activation and annually thereafter
that they are the heads of their households. and only receive -Lifeline-supported service from
TracFone.” The Commission also required TracFone to track each Lifeline customer’s primary» _
- address and prohibit more than one supported TracFone service ati _each residential address.
fTrac:'Fon'e' propo"ses the -folbwingt planto i:rnplement these - certification and ve‘r‘i'ﬁeation
conditions: |

o A. - Policy

TracFone wrll comply with all certification and verification requirements for Lifeline
-~ eligibility established by states where it is designated as.an ETC. In states where there are no-’
state-rmposed requlrements ( _g_ Florrda) TracFone will comply wrth the certrﬁcatlon and'
.' v’venﬁcatlon procedures in effect in that state as reflected on the website of the Umversal Servrce'v
Administrative Company However, for any states which do not mandate Llfehne support and/or
‘which do not have estabhshed rules or procedures in place, TracFone w111 certlfy at the outset |
-~ and will verrfy annually consumers’ erehne eligibility in accordance with the Commrssron 'S
'require'ments. |

B (Zertification Procedures

TracFone will implement certification procedures that ¢nable consunlers o demonstrét'e

their eligibility for Lifeline aSsistance‘by contacting TracFone via tel’ephor}re;.facsimile,vorj the

Internet. At the point of sale, consumers will be provided with printed information describing

¥1d., q18.
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TracFone’s Lifeline program, including eligibility requitements, and with instructions for
- enrolling. Consumers will be directed to toll-free telephone numbers and to TrjacFOne’_s;Intémét _

website (www.tracfone.com) which will contain a link to the Lifeline program. The Lifeline link

will describe the program in detail for each state, including state-specific eligibility criteria, and

will contain all enrollment forms. In the Forbearance Order, the Commission expressly rejected

the proposal that TracFone retail outlets receive Lifeline qualifying information from

customers.3 0

TracFone understands and accepts the Commission’s requirement that TracFone
have direct contact with all customers applying for participation in the Lifeline progtam; As
described more fully 'belo‘w, all Lifeline applications will be processed by TracFone. Retailers
will have no role in th‘e, Lifeline appl-ication-process other than to provide customers with printed
information regardmg the program | o

| Consumers accessmg the program through the. Internet w111 be able to access the. Llfelme
v requlred to provxde proof of res1dence in that state, 1nclud1ng speclﬁc resxdentlal addresssu' '
mformatlon Consumers may either complete the form “on- hne” or prmt out the: forrn complete
it, and fax 1t to a toll-free _fax n‘umber' pro‘vided'_by TracFone. Tho'se consumers who prefer‘ to
subrnit the enrol-lment m‘aterial's-‘ to 'I‘.rao‘F.ene via U.S. mail- w111 b’e at’IO’uved to do 50. HOWever-
that will delay completlon of the enrollment process In states where documentatlon is requzredi :
‘to prove e11g1b111ty, either under program-based eligibility or 1ncome-based ehg1b111ty apphcants |
will be encouraged to return the completed forms and doaumentatlon to TracFone via fax.

Processing of consumers’ applications, inc-luding review of all application forms and relevant

v ,730 Ld_, 1[ 19.
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: Lbdocuinentat’ion, will be performedby »TracFone personne] under the immedlate,s'uper\‘}is‘ion of
managers specially tramed in the Ltfehne pro gram |

The enrollment form w1ll 1nclude a place vyhere the apphcant must certrfy by hls/her
signature under penalty of perjury that the applicant meets the relevant criteria. For program-
'base'd eligibility, the form will list each of the qualifying programs, and the applicant will be
required to check off the program(s) in which he/she participates. For income-based eligibility,
the appheant will be required to certify under penalty of pet]ury that his’her household income
does not exceed the relevant threshold (e e.g, 135% of the Federal Poverty Guldehnes for federal
vvdefault states) and will be required to provrde proof of income-based e11g1b111ty S 14 addltlon
each applicant will be requlred to certlfy under penalty of perjury that he or she is the head of the

| househ‘old and th‘fat he Orr she re‘celves erehne-supported service only from T-racFone. As

'-reQuired by the 'For;bearance drder, .the' penalties for perjury will be clearly stated on the
certlﬁcatlon form T | | o

' Finally, the enrollment form vw1ll tequire eachb apphcant to hst a prnnary resxdenttal
address- and a contact telephone number TracFone s customer 1nformatron data base contalns |
1nforrnatxon about each of 1ts customers, 1nclud1ng name, contact telephone number and address -
Prior to offerlng foellne serv1ce TracFone will add an 1nformat10.n ﬁeld in 1ts data base that
' identifies whether the customer receives: erellne-supported servrce When a consumer- submrts a-»‘
Lifeline service enrollr’nent_’_»form, the TracFone employee responsible for p'rocessing that

vappl-i“cati'onyvill‘ 'sfe‘ar-ch ‘TracFone’s‘ 3cust0rner re‘cords,for the_address;- listed on the form. -If the

31 For eaeh state with its own Lifeline/Link-Up program where TracFone has been des1gnated an
ETC, an appropriate officer of TracFone will certify under penalty of perjury that TracFone is in
compliance with each state’s income certification procedures and that, to the best of that officer’s
knowledge, documentation of income for all enrolled Lifeline customers was presented. See
Lifeline Order, § 31.

32 Forbearance Order, § 18. -
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address is already in TracFone’s data base, the TracFone eémployee will review the name,
vtelephqne number and service plan associated with the address to determine whether the
applicénf- is attempting to réééive Lifeline-supported service vfor" mo'f_e than one handset
associated with the address. If an address submitted by a Lifeline applicant is associated with a
customer that already receives Lifeline service, TracFone will deny-the Lifeline application and
advise the applicant of the basis for the denial: TracFone shar’és the Commission’s bs‘tated
concern about abuse of the Lifeline program and that the potential for multiple Livfelineg

3 However, TracFone believes

supported services per consumer is an industry-wide problem.
that the procedures which it wi.lI implement as described herein will prevent TracFone customers
from engaging in such abuse of the program. In this regard, it is impoxtantito recognize that no
applicant for TracFone’s Lifeline program will receive =Lifelinefsu§pérted ‘service until the
certification process hasv been compljeted,and-'"f,thevﬁ: éQnsdtnef’S ehglblhty for participation  in '_
Lifeline hias been conﬁi;rnéd'by TraiCFdne usiﬁng"th‘e pfocesses ’déscribed. éBoive.: | |

C.  Verification Procedures |

TracFohe will require evéry’ consumer entolled in its Lifeline progrém to {rerify his/her
continued eligibility on an dnnual bas-i"s,b or more frequently if fequiréd by the applicable state. In
states where verification more often than arinually is not required, TracFone will notify each
participating Lifeline consumer on the anniversary of his/her enrollment that the consurmer must
confirm his or her continued eligibility in accordance with the state’s réquireménts. In addition,
TracFone will send mailings to Lifeline participants notifying them of the need to verify their
continued eligibility. Such verification will be required in order for the consumer to continue to
purchase prepaid airtime from TracFone at the discounted rates only available to those Gastomiers

who are enrolled in its Lifeline program.

33 l.d.
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CONCILUSION

TracFone s Complxance Plan plans meets the condmons set forth m the Forbearonce:_
Order and promotes pubhc safety by ensuring that Llfelme customers have access o’ 911 service
and, if required, access to E911 service. TracFone requests that the Commission approve
TracFone’s Compliance Plan and grant its pending ETC Petitions so that TracFone may begin
providing the benefits of Lifeline service to qualifying low-income consumets.
Respectfully subniitted,-

TRACFONE WIRELESS, INC.

Michell F-Brecher
- Debra McGun‘e ’Méroor N

GREENBERG TRAURIG, LLP
800 Connecticut Avenue, NW
“Suite 500

Washington, DC 20006

(202) 331-3100.

Its Counsel

October 11,2005
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CERTIFICATE OF SERVICE

1, Michelle D. Guynn, a Legal Assistant with the law firm- of Greenberg Traurig, LLP,
hereby certify that a true-and correct copy of the foregoing Tracfone ereless Inc.’s Compllance
‘Plan has been served via electronic mail, on the following:

COPY of the foregoing served v‘ia electronic
mail to the FCC’s Electronic Comment File

~ Submission on this 11th day of October, 2005 to:

Ms. Marlene H. Dortch

Secretary

Federal Communications Commission
445 12th Street, SW

Washington, D.C. 20554

COPY of the foregoing served via Electronic
Mail this 11th day of October, 2005 to:

Ms. Michelle Carey

Office of: Chairman Kevin Martin
-Federal Communications Commmsmn
445 12th Street, SW

Washington, D.C. 20554

Mr. Russell Hanser _
Office of  Commissioner
Aberndthy

Federal Communications Commission
445 12th Street, SW
Washington, D.C. 20554

Kathleen

Ms. Jessica Rosenworcel

Office of Commissioner Michael Copps
Federal Communications Commission
445 12th Street, SW

Washington, D.C. 20554

Mr. Scott Bergmann

Office of Commissioner Jonathan Adelstein
Federal Communications Commission

445 12th Street, SW

Washington, D.C. 20554

’ Mr Thomas Navim Chlef i

line Competmo Bt

445 12th Street SW
Washmgton, D C. 20554

Telecommumcatlons Access Pohcy Dmsmn,
Wireline Compctxtlon Bureau

Federal Communications Commission

445 12th Street, SW

Washington, D.C. 20554

Ms. Carol Pomponio
Telecommunications Access Policy Division
Wireline Competition'Bureau

Federal Communications Commission

445 12th Street, SW

Washington, D.C. 20554

Mr, Marc Seifert

Telecommunications Access Pohcy Division
Witeline Competition Bureau

Federal Communications Commission

445 12th Street, SW

Washington, D.C, 20554




Mr. Jeremy Marcus
Telecommunications Policy Division
Wireline Competition Bureau
Federal Communications Commission
445 12th Street, SW
- Washington, D.C. 20554

COPY of the foregoing served via U. S.

Postal Mail this 11th day of October, 2005 to:

Angela N. Brown, Esq.
Richard M. Sbaratta, Esq.
BellSouth Corporation

675 West Peachiree Street, NE
Suite 4300

Atlanta, GA 30375-0001

M. Brent Wilkes

Executive Directot

‘League of United Latin American Citizens
2000 L Street, NW

Washington, DC' 20036

Ms. Susan Grant

- Vice President, Public Policy
National Consumers League
1701 K Street, NW

Suite 1200

Washingmn, DC 20006

Mr Paul W. Cooper

Fred Williamson & Associates, Inc.
2921 Bast 91st Street

Suite 200

Tulsa, OK 74137- 1618

James W, Olson, Esq.

Indra Sehdev Chalk, Esq.

Michael T. McMenamin, Esq.
Robin E. Tuttle, Esq.

United States Telecom Association
1401 H Street, NW

Suite 600

Washington, D.C. 20005

Ms. Julie Veach
Telecommunications Policy Division

- Wireline Competition Bureau

Federal Communications Commrséron»
445712th Street, SW ;
Washington, D.C. 20554

Mr. Paul Kevin Saville
Frontier

2378 Wilshire Boulevard
Mound, MN 55364

TCA, Inc —Telecom: Consultmg Associates
1465 Kelly Johnson Boulevard
Suite 200

Colorado Springs, co 80920

Gerard J. Waldron, Esq

Mary Newcomier Wllhams Esq
Covington & Burling
1201 Pennsylvania Avenue, NW
Washington, D.C. 20004-2401

Mark D. erkerson ‘Esq;
Leah 8. Stephens, Esq. - -

,erkerson&Br an, P.C.
405 South Hull Stre B
_Montgomery, AL 361--04 o

Edward Shakm, Esq

Ann H. Rakestraw, Esq.
Verizon

1515 North Court House Road
Suite 500

Arlington, VA 22201

Mr. Thomas A. Coates. .

Vice President, Corporate Development
Dobson Cellular systems, Inc.

14201 Wireless Way

Okalahoma City, OK . 73134




| Gregg C. Sayre, Esq.

.. Associate General Counsel - Eastern Region

: Frontler Communications of Rochester Inc.
180 South Clinton Avenue
Rochester, NY 14646-0700

Ms. Rebecca Weber

Executive Director

New York Public Interest Research Group
~ Nine Murray Street

3rd Floor

New York, NY 10007

Mr. Robert R. Puckett, President

Louis Manuta, Esquire

‘New York State Telecommunications
Association, Inc.

100 State Street

Suite 650

Albany, NY 12207

Ms Tracy Peel

Sustairiable Markets Foundatlon
80 Broad Street

Suite 1710 W
New York, NY 10004 3307

Jeffrey S. Lanning, Esquire
Associate General Counsel
USTelecom

607 14th Street, NW

Suite 400

Washington, D.C. 20005
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ATTACHMENT C
TRACFONE’S PRIVACY POLICY (in PDF)



Privacy Policy

Please read the TRACFONE Privacy Policy.

TRACFONE Wireless has instituted a comprehensive set of privacy policies and procedures to ensure that its Web site
visitors' privacy is never compromised. The purpose of this privacy notice is to inform our Web site visitors of the type of
information that TRACFONE, or a credit card processing partner acting on its behalf, collects from the Web site, how the
information is gathered, how it is utilized, how long it is retained and how visitors can restrict its use or disclosure.

The primary focus of TRACFONE's privacy policy is to ensure that all Web site visitors' customer identification, which we
term "customer identifiable information," is kept private at all times. As the term suggests, "customer identifiable information®
is information which can be associated with a specific individual or entity, including, for example, a customer's name,
address, or telephone number, e-mail address and information about online activities that are directly linked to them.

The collection of customer identifiable information is a critical element in the day-to-day operation of the Web site to allow
TRACFONE to maintain the highest level of customer service for all Web site visitors. It is a common practice and often a
necessity for companies, governments, or other organizations to collect customer identifiable information in order to conduct
business and offer services.

TRACFONE always strives to safeguard the customer identifiable information obtained from its Web site users and visitors
(collectively, "customers") from any unauthorized intrusions.

TRACFONE may contact people on the home phone number they enter on our website, input into our automated phone
system or give to an agent in case of technical difficulties, promotions and/or reminders.

General

TRACFONE will not sell, trade, or disclose to third parties any customer identifiable information derived from the registration
for, or use of, a TRACFONE product or service - including customer names and addresses -- without the consent of the
customer. TRACFONE will, however, disclose customer identifiable information as required by subpoena, search warrant, or
other legal process or in the event that such customer is engaging in unlawful use of our Web site.

When TRACFONE uses third parties to perform services on its behalf, TRACFONE will request that such third parties
protect your customer identifiable information consistently with this privacy policy. However, we cannot ensure that all of
your customer identifiable information wilt never be disclosed, as regulatory and/or other requirements may make disclosure
necessary.

Collection and Use:

In some instances, TRACFONE may collect information that is not "customer identifiable information.” Some examples of
this type of information include the type of Internet browser you are using, the type of operating system you have configured
on your computer, and the domain name of the Web site and/or Internet Service Provider from which you are linked to our
Web site. TRACFONE primarily uses this information for market research and optimizing its systems in order to deliver the
best customer experience possible.

TRACFONE may collect and use customer identifiable information for various purposes, including but not limited to, billing
purposes, to provide or change service, o anticipate and resolve problems with your service, or to inform you of products
and services that better meet your needs. This means that TRACFONE may use your customer identifiable information, in
conjunction with information available from other sources, to market new services that may be of interest to you, but
TRACFONE will not disclose your customer identifiable information to third parties who want to market products to you.
Declining e-mail offers:

TRACFONE will only send our customers e-mail regarding promotional offers or other news if a customer specifically grants
us permission. A customer has the right to choose not to receive TRACFONE e-mail direct marketing communications by
simply notifying us of their preference. This process is commonly termed opting-out or unsubscribing. At any time, a
customer can unsubscribe from our e-mail list by clicking on the unsubscribe link found at the bottom of every message or
promotion delivered electronically to our customers. Upon such choice, TRACFONE (a) will not contact that customer
directly with TRACFONE promotional messages, and (b) will not use customer identifiable information obtained from that
customer's registration to contact that customer with TRACFONE product or service messages. A customer may also
choose not to receive such messages by notifying TRACFONE via fax or mail.

Security:

TRACFONE has gone to great lengths to implement technology and security features to safeguard the privacy of your
customer identifiable information from unauthorized access or improper use, and TRACFONE, based on its judgment, will
continue to enhance its security procedures as new technology becomes readily available. However, since there is no such
thing as "perfect Internet security", TRACFONE cannot provide any guarantees of 100% security compliance.

E-mail Contents:

TRACFONE will not read or disclose to third parties private e-mail communications that are transmitted using TRACFONE
services except as required to operate the service or as otherwise authorized by law.

Improper Conduct:

TRACFONE may also use customer identifiable information to investigate and help prevent potentially unlawful activity or
activity that threatens the network or otherwise violates the customer agreement for that service.

Account Information:

TRACFONE honors requests from customers for account information and will correct any such information, which may be
inaccurate. Customers may contact TRACFONE to verify that appropriate corrections have been made.

Cookies

When you visit our Web site, we may store information on your computer that allows us to identify you immediately. This
process is often referred to as "cookie" technology. More specifically, a cookie is a commonly used Internet standard which
stores, in a very small text file on the customer’s hard disk, information specific to the customer. Our Web site makes limited




use of cookies in an effort to improve our level of service to our Web site visitors. Cookies cannot be accessed by any other
Web site other than the Web site issuing the cookie. The private features of our Web site are only accessible when cookies
are enabled in the customer's browser. If a customer does not wish to utilize cookies, this feature may be disabled within the
customer's Web browser. However, by disabling cookies, a customer will not have access to private areas of our Web site
through that browser.

Other Web sites

Since TRACFONE's Web site contains links to other Web sites, we are not responsible for the content or privacy practices
employed by these other Web sites. It is possible that on some occasions, these third party Web sites may in fact collect
personal information from our customers. We recommend that you examine the privacy policies of such third party Web
sites prior to submitting any personal information, as they may differ from ours.

In some instances, our Web site content is also featured on other Web sites with differing or non-existent privacy policies.
These Web sites may collect personal information from their customers that may or may not be used in conjunction with our
Web site information. Prior to supplying any personal information to any third party company linking to our Web site, please
read and understand their privacy policy.

Advertisements

Advertisements may appear on pages throughout our Web site. Some advertisements may request information directly from
our customers or take our customers to Web sites that may request personal information. TRACFONE has no control over
its advertisers' privacy policies, so please examine the privacy policy of any company advertising on our Web site prior to
submitting any personal information.

Third Party Advertising Companies

We may use third-party advertising companies to serve ads on our behalf. These companies mayemploy cookies and action
tags (also known as single pixel gifs or web beacons) to measure advertising effectiveness. Any information that these third
parties collect via cookies and action tags is completely anonymous. If you would like more information about this practice
and your choices, click here. You may also visit the Advertising.com Privacy Policy,click here.

Surveys

Occasionally, we may conduct surveys on our Web site. Surveys are conducted at random and are completely voluntary to
our Web site visitors. The survey may require a customer to provide customer identifiable information in exchange for the
information or services provided by the survey. We may use this information in an aggregate manner to better tailor the type
of services, information, and advertising that are provided on our Web site.

Policy Changes

TRACFONE reserves the right to change its privacy policy by publishing new terms on its Web site at any time and your
access and useof the TRACFONE Web site thereafter constitutes youracknowledgment and acceptance of such amended
policy. This privacy policy does not create any legal right for you or any third parties.

Children

TRACFONE Web sites are not structured to attract children under the age of 13. TRACFONE believes there is no
information on its Web site, which is inappropriate or objectionable for viewing by children.

TRACFONE does not knowingly, directly or passively, collect information from children under the age of 13. If we create
offers and products that make it appropriate to collect information from children under the age of 13, we will notify you of the
change in this Policy. We also will ask a parent to confirm his/her consent in advance of any collection, use or disclosure of
that information. We do not collect any information that is not submitted to us. We only use personally identifiable
information so that we may better understand our users' needs and send information to users regarding new services or
offerings, including but not limited to any sweepstakes or other offering. We do not sell any personally identifiable
information or disclose any personally identifiable information to third parties.

Ordering online products and services from TRACFONE is limited to adults (ages 18+). However you should be aware that
wireless devices and services purchased for family use may be used by minors without the knowledge of TRACFONE. If
that happens, any information collected from the usage will appear to be the personal information of the actual adult
subscriber and treated as such under this Policy.

Questions?

Please direct any questions or comments regarding our privacy policy to information@TRACFONE.com.
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Mitchell F. Brecher
(202) 331-3152
BrecherM@gtlaw.com

July 13, 2005

VIA ELECTRONIC FILING

Ms. Marlene Dortch

Secretary

Federal Communications Commission
445 12" Street, SW

Washington, D.C. 20554

Re: Notice of Ex Parte Presentation in CC Docket No. 96-45 — Petition
of TracFone Wireless, Inc. for Forbearance; Petitions for
Designation as an Eligible Telecommunications Carrier in the
States of Alabama, Connecticut, Florida, Massachusetts, New
York, Tennessee and Virginia

Dear Ms. Dortch:

On July 13 2005, F. I. Pollak, President and Chief Executive Officer of TracFone
Wireless, Inc., and I met with Narda Jones, Carol Pomponio, Pam Slipakoff, and Mark
Seifert, all of the Wireline Competition Bureau’s Telecommunications Access Policy
Division.

During this meeting, we discussed TracFone’s proposal to offer Lifeline service if
its petition for forbearance is granted and if its petitions for designation as an Eligible
Telecommunications Carrier are approved. Specifically, we discussed TracFone’s plans to
ensure that it would comply with the certification of eligibility and verification of continued
eligibility requirements for Lifeline participation which are codified at Section 54.410 of
the Commission’s rules. TracFone’s certification and verification compliance plan is
articulated in a document which was provided to each attendee at today’s meeting. A copy
of that compliance plan description is enclosed herewith.
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Ms. Marlene Dortch
July 13, 2005
Page 2

Pursuant to Section 1.1206(b) of the Commission’s Rules, this notice is being filed electronically
in the above-captioned docket. If you have any questions regarding this matter, please feel free to
Sincerely,

contact undersigned counsel for TracFone.

Mitchell F, Brecher

Enclosures

cc: Ms. Narda Jones
Ms. Carol Pomponio
Mr. Mark Seifert
Ms. Pam Slipakoff

Greenberg Traurig, LLP




TRACFONE WIRELESS, INC.
PETITION FOR FORBEARANCE

PETITIONS FOR DESIGNATION AS AN ELIGIBLE
TELECOMMUNICATIONS CARRIER IN THE STATES
OF ALABAMA, CONNECTICUT, FLORIDA, MASSACHUSETTS,
NEW YORK, TENNESSEE, NORTH CAROLINA, TENNESSEE,
AND VIRGINIA
(CC Docket No. 96-45)

TRACFONE’S PLANS FOR COMPLIANCE WITH THE LIFELINE
CERTIFICATION AND VERIFICATION REQUIREMENTS
CODIFIED AT SECTION 54.410 OF THE COMMISSION’S RULES

Mitchell F. Brecher
Greenberg Traurig, L.L.P.
800 Connecticut Avenue, NW
Suite S00

Washington, D.C. 20006
(202) 331-3100




1. COMPLIANCE POLICY

TracFone will comply with all certification and verification requirements for Lifeline
eligibility established by states where it is designated as an Eligible Telecommunications
Carrier.

In states where there are no state-imposed requirements (e.g., Florida), TracFone will
comply with the certification and verification procedures in effect in that state as
reflected on the website of the Universal Service Administrative Company.

None of the states for which TracFone has sought ETC designation are “federal default
states” as listed at Appendix G of the FCC’s April 29, 2004 Lifeline Order (Lifeline and
Link-Up, FCC 04-87). However, for any states which do not mandate Lifeline support
and/or which do not have established rules or procedures in place, TracFone will certify
and verify consumer eligibility in accordance with the FCC requirements.

2. CERTIFICATION PROCEDURES

TracFone will implement certification procedures which enable consumers to
demonstrate their eligibility for Lifeline assistance, either at the point-of-sale (i.e., any the
retail locations where TracFone handsets and prepaid wireless service are sold), or by
contacting TracFone via telephone or via the Internet.

A. Point of Sale Certification

TracFone retailers will be provided with Lifeline enrollment forms designed for each
state where the retailer is located (e.g., Wal-Mart or RadioShack stores in Florida will be
provided with the Florida forms; Wal-Mart or RadioShack stores in New York will be
provided with the New York forms). Where self-certification is required, the form will
contain a place where the applicant must certify by his/her signature under penalty of
perjury that the applicant meets the relevant criteria. For program-based eligibility, the
form will list each of the qualifying programs, and the applicant will be required to check
off the program(s) in which he/she participates. For income-based eligibility, the
applicant will be required to certify under penalty of perjury that his/her household
income does not exceed the relevant threshold (e.g., 135% of the Federal Poverty
Guidelines for federal default states) and will be required to provide proof of income-
based eligibility.

In states where documentation of eligibility is required, consumers claiming entitlement
to participate in TracFone’s Lifeline program will be required to produce the relevant
documentation — either proof of participation in qualifying programs or proof of
household income. In addition, consumers will be required to produce a photo
identification and proof of residency in the applicable state.




All completed forms obtained by TracFone’s retail vendors, identification, and
documentation of eligibility where required will be transmitted by the vendor to
TracFone’s corporate offices where properly-trained personnel will review the forms and
documentation and enroll the applicant in the Lifeline program.

B. Certification by TracFone

TracFone recognizes that some retail vendors may not want to become involved in the
Lifeline certification process and that some customers will choose not to provide
information regarding their financial status at a retail outlet. In such circumstances,
TracFone will enable customers to submit their applications and eligibility documentation
(where required) directly to TracFone.

At point of sale, customers will be provided with information describing the Lifeline
program and with instructions for enrolling. Customers will be directed to toll-free
telephone numbers and to TracFone’s Internet website (www.tracfone.com) which will
contain a link to the Lifeline program, The Lifeline link will describe the program in
detail for each state and will contain all enroliment forms.

Customers accessing the program through the Internet will be able to access the Lifeline
application for their state (they will be required to provide proof of residence in that
state). Customers may either complete the form “on-line” or print out the form, complete
it, and fax it to a toll-free fax number provided by TracFone. In states where
documentation is required to prove eligibility, either under program-based eligibility or
income-based eligibility, consumers will be encouraged to return the completed forms
and documentation via fax.

Whether consumers choose to enroll in TracFone’s Lifeline program at the point of sale
or by contacting TracFone, all processing of consumers’ applications, including review of
all application forms and relevant documentation will be performed by TracFone
personnel under the immediate supervision of managers specially trained in the Lifeline
program.

3. AUTOMATIC ENROLLMENT

TracFone recognizes that the Commission has encouraged states to adopt automatic
enrollment procedures. In states which have implemented such procedures, TracFone is
prepared to participate with the appropriate state agencies so that customers choosing to
do so may be automatically enrolled in the TracFone Lifeline program. For example, in
Massachusetts, consumers who qualify for the Low Income Home Energy Assistance
Program may elect at the time of enrollment in that program to have eligibility
information provided to participating ETCs which enable the consumers to enroll in
Lifeline. TracFone is prepared to accept that same information from the state which
would facilitate enrollment in its Lifeline program. In short, TracFone will make




enrollment in its program as convenient for consumers as permissible under applicable
state law.

4. VERIFICATION OF CONTINUED ELIGIBILITY

TracFone will require every consumer enrolled in its Lifeline program to verify his/her
continued eligibility on an annual basis, or more frequently if required by the applicable
state.

In states where verification more often than annually is not required, TracFone will notify
each Lifeline participating consumer on the anniversary of his/her enrollment that they
must confirm their continued eligibility in accordance with the state’s requirements.
Although TracFone does not normally contact its customers via mailings it will send
mailings to Lifeline participants notifying them of the need to verify their continued
eligibility. Such verification will be required in order for the consumer to continue to
purchase prepaid airtime from TracFone at the discounted rates only available to those
customers who are enrolled in its Lifeline program.

3. TRACFONE OFFICER CERTIFICATION

TracFone will comply with the officer certification requirement set forth at paragraph 31
of the Lifeline Order, Specifically, for each state with its own Lifeline/Link-Up program
where TracFone has been designated an ETC, an appropriate officer of TracFone will
certify under penalty of perjury that TracFone is in compliance with each state’s income
certification procedures and that, to the best of that officer’s knowledge, documentation
of income for all enrolled Lifeline customers was presented.






