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Confract Mo
S0T-H-WIZRS

: ITNTTER BTATES
DEPARTMENT OF THE INTERIOE
BUREATT OF RECLAMATION

CONTRACT BETWEEN THE UNITED STATES

THIS CONTRACT, made this sﬂ day of 1995, pussuznt
ta the Small Reclamation Profect Act of 1056 (43 1LS.C0 §422 gt feq), a5 amended,
betwoen THE UNITED STATES OF AMERICA, nereinnfter referred to a5 the United
States and the MIONTEREY COCUNTY WATFER RESCHIRCES AGENCY, hereinafter
referred to as the Contractor, & publle sgoncy of the Stats of Califoni, daly organized,
existing, and Acting pursusnt to the laws thereo?, with its principal place of businzss n
Meatarey County, California.

WITNESSETH, That .

AN b ALS

WHEREAS, the Small Reclamation Frojects At of 1954 provides for

participation of nop-Fedaral agencics in Federsl Reclamation projests and for Federal

assistance in similar projects developed by non-bedsral organizations; and
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WHEREAS, the Caniracior submitied to the Secrelgry .nf the Interior a
propozal for ihe constriction of a water resozress projuct in zecaptenle form and
cotlaming all informeation and showings required by ﬂm Small Rn:.n..la:nau{m Frojects Aot
of 1956 accompanied by a payment of $5,000, setting forth o plan and estimated cost in

detail compasable to thess included in preenthorizstion reports required for a Federal

Reclamadon projact; and
WHEREAS, sa2id proposal was submiiled to the Governor of the Stote of
Colifarris “or revicw and was appraved by the appropriate State ageney a3 set forth in

the: Stete’s letter of Octaber 2, 1992, conlaining the r-rnuni'ina'[ed commeafs of vanous
ather Sizte agences pursaant to the lavws of Culifurmis: and

WHERFEAS, the United States is willing 10 Jend money fo the Contractar
uzder the terms and conditions of this contmet for the eoustruction of the water
reaciirees project sat docth in the propossl submitted to the Seeerary of the Tnterior by
the Contracror; and & I

WHEREAS, the Cﬂutra::m{: s willing to repay the loan within 40 years
from the date when principal benefits of the project fitst became avudleble: and

WHEREAS, the Contractor plans to repay the Inan frawm the sale of
reclaimed wastewater and by levying propecy assessments qn éortain of the propertics
Inated witkin the Profect Ssivivs Ares, as hercaffer defined, and theotghiout the Salinss
Yalley: sad

WHEKEAS, the Secretary of the Interior has found the Contraciors
prozasel 10 be fikancially feasible, has determined that the loan constitmes a rezsonable

e e B} Y L A T
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risk under the provisions of ihe Smell Reclamation Projects Act of 1956, aod has
appioved the proposed projed
NOW, THEREFORE, in consideradan of the covenants hereln contained,
it is agreed as Fallows: ;
1,  When used herein, unlest olhegwise distinetly expressed or manifestly

incompatible with the Intent hereof, the fopn
(a) “*Sacretary” or "Contracting Officer” shall mean the Seeratary of the

Inderior or his or her duly authorized representative;

(B}  *Year" shall megs the calendar yeas;

(e) “Cuarte=" shall thean the 3-manth periods of each Year Setonis
the first day of Janmary, Apil, July, and October;

Ad}  "Project” shall megn the facilities and the lands and mmtevesis i
Innds requived fo the faelites, deserbed in the Final Bovironmental Impast
Statcmont—Sadings Valley Seawzter Inirusion Program, March $993° ﬂnd s
updated by final plans and specificatians for the Castroville Seawster Irrigation
Water Supply Projest doted Movember 1994 a.qd approved by Reclamaton in
December 19942 : 2

fe) '"Terigation Water® shall fean water which is made available and
used primsitly i the production of agricattural ereps, inchding doestic uses
incidental (heneto;
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(£} "M&L Water® shall mean water which is made gvailable and wed
primarily for purposss other than the production of apyicultural crapr. B&T
Water shall inchude, but oot be Tinitad ko, water used for domestic 1ses,

'lunﬂs-:ap:'ng, palf pourses, of pasiurs for animale (&g, humés} which dre kept for -

personal enjoyment, or water delivered fo landholdings operated in 1mits of less
than 3 Eﬁ'.fe} meres nnless the Contractor establiches # the sadsfaction of the
Coniracting Officer that the vse of the water delivered {0 any such Inndhnliding is
& use deseribed in subdivisien () of this artale:

(¢} ‘Tadividual" oull mean any sl persos, indludiag his or her
Epouse, und inchiding other dependeats within {he meaning of the Internal
Revenue Code of 1054 {26 T0.8.C. §152);

(h)  "Cuslificd Recipient” shall mean an individoel wha 3 ¢ eldzco af
the Tnited Statea or 2 regddent akien theragf or an,;.- Iegﬂ] entity cstablished unders
State ‘ot Federal law which benefits twentydive (25) natural persons of lest

G "Limited Reciplent” shall mean any legsl entity established under
State or Federal law bensfiting more than twenty-five (25) namral persoms;

()  "Excess Land* ghall mean all land in the Profect Servies Area
capuble of helng furnished irrigation benefts which s held inprivate ownsiskip
By a Limited Regiplent or 4 Qualified Recipicat in ezcess of 320 imigable awes;

(k) "Troject Service Ared” shall mesn ¢he land shown on Bekib A
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(I3 "Projest Indebtednsss” shall mean Bonds, ootes, leases, contracts or

ather aobligations of the Comlrastor, other thao this coniract, issnad monrred or
entered mm to finance or refipance the comstrucion of tho Pooject;

{m) ‘ﬁedmnaﬁun‘ ghell mean the Burean of Reclumahon, 1.3,
Depantment of the Tntering

(m) "Swmute" shall mean the State of Califomi and any apeney thereof:

and

fo) Q&M chall mean normal and reasonsble cars, cantrol, oparation,
Tepedr, replacement, and paintenance of Froject facilifics.

ESTIMALEL FROTEC _LOAN- ’ TEI

2. {(a) The estimated cost of the Projeet as shown in the Loan Application

Report is $44,154,900, wcluding cgsts and expenses incurred or to be incured by the
Linited States a5 identified in Aicle 7.
(b) Al cosis and sxponscs crftthmjﬁct, whether incurrad prior to or

nfter execution of this contract, shall be lmited 0 sich a5 are reasonenly incurred in the

exerciss of sovnd enpineering, construction, and busmess practicss and 2r¢ chargeabls or

allocable to the Project,

{¢} The mnm‘hunnn of tha Contracior ioward the eonstnuction of the -

Profect shall have the value, at & minhmum, of 310,913,900, Io compuiing the
Comtractor's contribution, the Confractor shall be given oredit for expendilures made by
it for engineering and copstruction of Praject facilides, rights-of-way acquisition,
obtaining of necassary permits and approvals, development of the Joam applisation
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report, dud §5,000 remitted by the Contractor to the United States with its spplicaston
and shall also be given crodit for the vahe of rights-ofway and wells soquired for the
Project.

{4}  ‘'Ibe United Smtes will, comtingent vnot the appropelation of funds
by the United States Congress and the uevessary allntment of fonds, lend ta fhe
Comtractor an ammmt of mosey a0t to evesed (be lesser of $32,600,000 or the actual
cost of the Praject less the Contractor’s actual eonttibution toward (he constriction of
the Project.

(2] Al eocs of the Project in exesss of the smannt loaned to the
Contractor by the Unfted States shall be contribused by the Contraetor,

3. {a]  To the extent that fands mav now or hecsafter be cvallahle from tha
United $tales pursuant 1o the terms of this comiteact or from other gourots available to
the Contractor, the Contractor shall on its own account or hy contract or m.;trantsr
construcl the Project substantially in accordance with the doruments identifiad o
subdivision (d} of Articte 1 ahove, subject to Suchmd;ﬁcannns or chatpes as may be
agretd upon by the Contrector and the Contracting Officer pursuant to subdivision (b of
s Mtﬁ*:le_. The Contrector shall complete construction of the Project by Brecember 31,
1997; Brarcidad, That suet eonstraction period may be extended by the Contracting
Olircer to compensate fr Selay in completivn of the Project resilting from causes

beyond the control of the Canttactor,
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(1) Fhe Codleador siall porform 01 cause to e performed &1 of said

wiork pursusmt to detailed plans; desions, estimyatcs, and sperifications, and in accordance

wifli sound enginsering and constractinn practiecs, 21T as approved by the Confracing
Gificer a3 adequate 10 protest the interests of the United Stetes in the Froject. 1L Is

recognized by the Contracting Officer and by the Contractor that chumges 10 (he

appraved Trojact may be nesessary during coastruction.  The Confractor shall only make

changek to the npproved Project, & defined in Artele 1(d), thar will ot sdversely impact

the shility of the completed facililes to produce and deliver reclaimed water of the

guality and in the quantify ulended by the original design of the Project and that will

ol result in any noneompliance with any required or previcosly prepared environmental

complisnse nr permitting docunisal. Any changes which will bave suen adeerse impacts

minst e preapproved in writing by the Contracring Officor before they are implemented,

fe)  The date when the principal benefits of the Profect first becoms
smilable shall be desmed o b fhe daie whea water from the Project 1 flrst gefivered
to ihe Project Service Aven. The exdet date shall be sstablished by the Contracting
Offleer and apnounesd by written nodes fo the Contractor,
4. (a) Durngths mn.sn'ndiuhnfmufrqjeﬁ,théﬂapmmrshﬂmhmlt
the following schedules to the Comrecting Officer:
(1) A master work schedule showing the entire work o he

‘performed or cansed to be perfonmed nnder this contract includiag the amoumnt of

Federal end non-Federal fumds required aonually;
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Project Serviee Ares depicting the location of all Projact facifities snd indicating therson

(%) A detsiled sehedule for the inital construcion Cuaricr
mﬂﬁﬁlﬂnt with the master work schedule specifying the work to be performad
diertag thal sunstrucdon Cuarier, indoding the amgunt of Federal and non-
Federal funds required each month during that Quarter for the vk scheduled
and meluding the sums expended by the Contractor [or the preparation of dosipns
and specifications, engim:trs‘l' ostimates, and other precmstroction activites

required tr initisle construction if Inesrred auhssquent fo May 18, 1954,
(2)  Subssquest .damiiled quarterly wock schedoles consistent with

';iu; mister work schedide specifying the work proposed to be parformed or
istitiatcd during each Quarter of the constuctlon period other than the initial
Quuzrter incloding the smownt of fands reguired sach month during each Quarier.,
said reledules shall ba submitted (o the Centractleg Officer 15 days prior to the
beglnning of the Quarler covered by such EEJJEEIHI[&

(b) The master work schodule shall be acsompanied by & map of (s

the sequanee of construction of the work Eny atages- and the construsction period of each

SEAgE.

(&)  The yuarterly work schednles may indude us estimuted eosts the

eoste of salaries of repular smplovees aod the valus of equipment of the Contractor, as

approvied by the Contracting Oificer, nsed in tle performonee of the wark. To the

e, L F S

thal lhe Contracting Officer determines (hat the work descripdon or oost

- estimates required for any wark schedule hereunder are adequately prc-he,nte-d':'n the
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tepont idendified o subdivision (d} of Axticle 1 above, snch work deseription or estitmates
may be ineorperated in such work schedule by refercnen 1o appropriate items in said

TPl
{dy The qu;jimmmls of subdivisions {a), (b), and (¢j of this articls, and
uf subdivisions fay apd (&) of Arlicle 8, may be satisfied with scherules, estimates, maps,
reporis, accomnting of cost, avd other materials prepared for and provided to the
Contractor by e construetion management consultant iF sudh morerals provide
substantially ﬂm. game infprmation as requircd by the elted subdivizions.
{2} Prior to scmal constructivn wor's durng any Chisrter, ih;-ﬂﬂuuacté.’
shall:
(1)  Acquire by title satisfactory 10 the Contraging Officer the
lands and intcrests theraih necessary for suth comstrietion work, or
{2} Commencs appropricie umi;-mnt deanein proceedings 1t &
court of comperent forisdicion for the asquisiton of such fands and interests
thereim, obtau .iu such proceedings the right to immediaee possession thereof, and
difizeritly prosecuts wuid provesdiogs to fical judgment and obtain tifle satismetory
o the centmmngﬂ.ﬁim ko ﬂlehﬂﬂsandlﬂtbrtﬁtﬁthﬂrﬁmtﬂhu B,uqulrﬂﬂ.,
_mm That such f.ma acquisition shall be subject to the erms ami conditions
of the Uiniform Relocation Assistance and Real Property Acnisltion Policies Act
of 1970 {42 TI.5.C, B460L ot req.} and the repnlations and procedures tom-or

Fereafter adopied. by ihe Unlted States for implemmeuting that Act.
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ADVANCES BY THE UNITER STATES DHRING CONSTRUCTION

5i fa) Upon receipt and revisw by the Contraciing Officzr ol the master

work schedule, a detailed work scheduls for the Initial comsrreetion Quarier and

subsequent Cuanters as required through the construction perind, and & properly
exeaned Standard Form 1034 Public Youcher accompanisd hy o statement of proposed
cxpenditures, the United States will advancs to the Contractor for the initial constepetion

Carter and. s=ach mondh (hereaflier, w the sxtant that fiods mey now or heresftor ba
available by appropriation and alloeation for the puposss szt forth berein, s sums of
money shown as the monthly requirement o’ the sppeoved detailed wark sehieduale, less
any balance of funds available therefor from prior advances. In (be evenl (Lal funds
edvanced by the United States are E«KiJQE'dE-d.PIinE 1o the end of the u.'r.l.l.ra.l construction
Quarter or aay subsequent month, addidonal sums may be advanced ou {be busis of 3
supplemental detailed work schedule provided in like mager as the frsc. Each monthly
ur uiber advance of funds sebsequent to the advance for the infial comtructon perod
shzll be dependent upun the performence by the Contracior, in @ manver satiffastory 10
the Contraedng QFlcer, of any work s:hﬂul:d for pripe pecormance, but such advanes
shall ot mmmlt the Contracting Cfficer to approval of pnrfurmemm of uch prinr wark.

The Ennf.t'mhng Officer, at his ¢lection, may withhold sny advanes of fonds

crmtemplsted thereander 2t any time whes, in his opinian, the Confracior iz in defaylt or
definguent with regpect to periormance of any of the terms or conditions of tiis ¢ontract,

: (b)  The funds advanced or viberwize digtursed pursusnt to this contract
by the United States shall be used ouly for costs and mS inevrred by the Comtmetor

g
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for the performance of work deseritied tn Article 4 aud shall oot be used for any Hems
mclnded in the Contractor’s contribution as provided in subdivisian (c) of Articls 2,
excluding cost incurred after bdny 18, 1994, If the Coatracting O ffcar dstornines tha
e Conlraclor used funds advanced or atherwise disbursed pursuant to this contract for
purpases aiher than thage provided for by flis cotieasl, the Contractor shall relburse
Reclaitiation’s loan fund account in the amount of fimds so misused. in additivg, the

Contracting OFficer may assess & penaly of $100, or 10 pereent of the smount’of
misused funds, witichever is greater, ead the Contractor shell, within 30 davs from the

datz of notics of such penslly, pay the amount thereol

(&) Al funds adwanced to the Contractor pursnant 10 this article by the
United States shall immediately be deposited by the {ontractor in a spedal aceonnr in a
bail that is . member of the Fedaral Reserve System or, if approved by the Contracting
{ificer, in any special fidusiary account in 2 manner prt.:n"ided by the laws of the Stats.
Such account shall be naintainad untl 2l finds so advanged shall have been expended
or telurned to the United States, Interest ¢erned on funds advanced to the Contractor
siall be considersd o be advences by m-:,l Uhaited States,

LOAN FURDS MADE AVAILABLE BY THE UNITED STATES AFTEE
CONSTRUCTION OF THE FROJECT

6 {s) Ths parties sckmowladge thet constrction of the Projeet i Hiely 1o
be undertaken and completed prior to the United States loaning to the Contractin the

ammm of money necessary o complete the Project 25 spocificd in Artfede 2{d),

Therefore, after constroction of the Project is complared, and 1o the extent that fuhds

become available by appropriation and sllocation for the Inan svidencsd by this contract,

1
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the Lliited States shall make appropriate dishurssments to the Cuntractor; Provided,
Thet the Contrating Oiesr, at his/her election, may withhold any fende made available
murEnant to fhis erticle ff, in bis/her optnion, the Cortrastor is in defankt or delinguent
with respect to performance of any of the terms or conditions of this contract,

{(8)  Within 90 dms of thie recsipd of funds from the United States
pursDant h:thls ertiels, the Contractor shall use such funds oxlosively for repaying

Progeet indebtedoess, Provided, That no such fonds may be nsed by the Cemtractor to
repay any debe to the State

(¢  While being held hy the Contractor, funds made availeble pursiant
to this arficle shell be deposited by the Contractor In the ssme manner as provided for
by Article S(e), 3

i All costs horetofore and herenfter Ineprred by the Unived States prior t
the date whes the principal benefits of the Projeet first beeome: awailable for examinaiion
of the Contractors proposal, surveys, nvestpations, comstruction documents, contract
nepotiations, for peslormance and ndminiztration of this eontract, end the reasonohls
eost of any plans, specifioations, and napublished marerial furnished to the Contrastor by
the Thnited States ehall hﬁchﬂrgedi_'ﬂ ﬂwammmt_nfﬂ:m loan, The tarm “eosts” shall he
deemud to inclnde, but not be limited to, the portions of the salaries, fravel, per diem,
and leave of employens, and the Jegal, averhaed, and peneral expenses, whdch are
aliocable tn the..impﬂrﬂnﬁ a.nd approval of work padformed herennder by the Contructor,

the examinatitm of title to lands or interests in lands, or the inspestiod end auditing of

12
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aecinmis and Tocords oF tha Contractar relating t.:_'l sich work, All costs imcurred by the
United States eholl e held 5 rhe minimom smoont desmed n-:::cssa.r'f by the:
Contracting Oflicer fur protection of the interests of the Lindted Staiss Alterihe
exocution of this contract, aud will cowpletion of the work hereunder, the United Stules
shull Iutmish 0 the Comtraotor quarterly reporis of all such cosis.

FROGRESS PHPORTS, DRAWINCS, INSPECTICONS, AMD STRVICES

& (a) Wh:llctherjn:ii:nndtrmmhncﬁnu,ﬂmmnt:mmnﬂpmpm
anuf furnish o the Conrraging Officer, by the Jast eslendar day of the sthsequent month,

a monthly progress report, including mionthly cpst staterents for the precesding month
and trial halanees for the 30 day period precseding the Jast dav of the subsequent month,
fully describing the status, peogress, and cost of work performed by the Contractor or for
which costz have been inourred or funds obligated by the Contractor pursuent to this

smtract,

{b} A the gonclusion of constction of the Project 45 determingd by
the Concracting Officer, the Conteactor shall also fitrndsh the Contrastine Officsr an
acconafing of the finsl costs of th«e.PIuj&cil, Includiog an accownt of each geparable
poLtion of the Project [acililizs.

{c)  Any and agll work indertaken by the Copiraclor pursaals 1o fhis
comtract shall be open and subject to jospection by tee Contracling Oliicer or ks
designetied representative at all thnes during the progress theieof and ou completion.
Sheuld the Contracting Officer determine that any such work is pot being performed, of

R8s not been completed, in sceordance with spplicatle schedules, spproved plans,

13
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approved designs and specifications, or any ofher requirement of this coniract, ther the
Coniracting Officer shell give the Contractnr writtsn nedice therstf within o reasonehic
time &foor iuﬂ:-m'ﬂun. This notiee shall specify the corrective getions which the
Coniesctor mmst teke and the schedule for their completion, and the Contractor shal
pnacEed accordingly,

(dl  Inconnccton with (he pedirmances of work under this contract, the
Contractor may niflize such indepandent expert consulting sérvioss as & may deem. -
reecssary, and the ressomuble cost of sueh servioss shall be considered a part of the oost
uf the work performed,

PAYME NTR DR
9. {a) The Contractor shall remuen to the Uni‘ed States, #s determined hy
We Coctrecting Officer, any unespendad, unobMgated, or wnensambecsd balanes of
funds provided by the Thited States to the Cantractor ﬁu:mant to th's cantrast nod
necessary lor the retirement of Prajoct Indebtedosss o1 completion uf f1p m::nsn-ucﬁnn of
the Project.

()  The princinal smourt owed by the Contractor i the United States
shall be the smm of all advences made pursount to Artiele 5, all dishursements made
pursant to Article f, and all costs tneurred by the Ukiifed States a5 prescribed by Artide
T "Ihe following porttons of the principal shall bear interest compoted 59 stmple {nterest
at the rate of 7625 percent per anpum:

(1)  That portion of the wnpaid loan principal atiboisble to

Excess Lands with the amonnt of the anooz! interest payment #o be determined

3%
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&5 toilows: (i) tbes tutal acres of Bmess Lands in the Project Service Azea shall be
divided by the total acroage in the Projsct Service Area capabile of being
furnished dmrigation henefits to determrine the applicable anmisl percentage for
Excers. Lands, {ii} the opplicebls annusl percentage so determined shall be
mktiplicd by this portion f the napafd Ioan prineipal allocated to irripation, and
{iff]} ﬂns amugunt ghall then be mnliplied by the 7.625 parecnt mnue] interest rats

to determmine the anoval interest pavinsar dus for Bxcess Tands: pnd R,

(2)  lhatpoction of the unpaid loan poncipal atiribuiable o M&ET
Wader, with the emount of the samual interest pavment to be determined as
follows:  (ipihe tolal amoual of MEL Waier delivered shall be divided by the
total amouat of water available G delivery for 4l purposer, to determing the
spplicable anmial percentage for M&T Walex, (i) the applieshls annual
perceutape 50 delermined shall then be mnlﬁp]ie-;i by the anpaid Yaon principal
allocated to BSET Waber, and (i) this amount will then be aoltiplicd by the 7.625
percont mtercst Tato to determine the mmmel interest payment dc for M&T
Water delivernes,
(¢}  In addition to principal and interzst gwed by the Contractor to the
Unifed Stufes pursuant to subdivision (b) above, the Contraetor shall also owe 4o the
Umted States the reimbursable portion of the Federal interest during ennstruction {ID0C)
which acéruss between the date that the first advance 5 made to the Contragtor pursuant
ta Article 5 and Dacember 31 of the Year immedistely preceding the Aol 1 on which

the first payment is due snd payehle to the United States pursuans to subdivision (d) of

i3
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ibiz arligle. The gonusl paymest af the reimbursable portion of IDC shall be compuied
a5 follons:

(1} The total IDC, as determined by the Contesing Officer,
st:all he multiplicd by the factor requirad 1o amortize, a1 7625 perceni per
anoum, the IDC amount over the oumber of Years remaining in the Tepayinent
period.” The r-lasulting annual payment” shotl than be used a.s the basis for
comnutng the annug] YOO poyments for Dreess Tands and far M&T Water
deliverles.

(2)  The amual IDEC payment for Exeess Tands shall be
determined os follows: {1} the anmueal payment determined undor subdivision
(e3(1) shall be rmiltfpied by the sppleable anmral perepntage computed nnder
subidivision {b)(1) above (total acres of Excess Land divided by the total oo in
the Project Servies Area), (i} the reselting smount shall then be nultplied by
the annoal percentage hesed om the mti:; of Tirigation Wlate: deliveri=s to total
amaunt of water available for all purposes, and (i) fhe resulting amomnt is the
anmmal TOC payment doc for Brcess Lands :

(2}  The anoual TDC payment for Mé! Water deliveries shall bo
determined as follews: (i) the ammsal paymc:ﬁt determined under subdivision
{chil)-aha]] be mnltiplied by the perecnfage based on the ratio of total Mé&T
Wawer deliveries to the total amogunt of water available for delivery for all
purpaged, and (i) the resalong amount i the anopal 100 payment due for MaET

YWater deliverles.

b
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(d) Tha first inswaliment of the monies {prifcipal, intorest, and IDC)
owed by the Contractar 1o the United States pursuant to this contract shall become dus
and payable on April 1, 2003, 'vr oo the Aprl T pext succeeding the ¢t of the Federal
fisced yoar in which the applicsble sum sp@d in Article 2(d) has been receivad by the
Conicactor pursuanl o Acticles 5 and 6, whichever ocours first  Sucesssive annual
installments shall be doe and payable on sach April 1 therenafier; Provided, That the

Contracting (Oifiear may, upon o written reqoest from the Contractor, provide for other
dates om which ths Installments are dus, Interest shall not begin to sccrue until the Year

fmmediately proceding the Apsi 1 ou which the first fnstellment is due aud payable.
The final payment skall be doe 40 year fom the date when the princdpal bepeiits of the
Projest first become available as specified in Article Hc).

{&) Iu arder to determing the amount of principal and interest due for
the first installment 1o be peid by the (E::mtm:tnr, it 5]1a;..'ﬂ be assuined that tbe prineipal
outstanding on the preceding I}m‘:ﬂihé.r 31 [s the total principal amound which the
Coniractor owes and the first installment shall be computed based ppon this amount
being amortized in aqual anmal instaliments over the fndl repayment pericd specilied in
subdivision {d) above. Thereafier, if the Confractnr recelves additional disbursements
fr&m the Eipited Statcy pomsuant v Artide §, then the prinedpa’ outstanding nn the
Blecember 31 precaeding the asxt April 1 doe date shall be assmmed 19 be the total
princfpel amount which the Contractor ocs anid the Instaliment shail be recompobed
ased mpen this new smoount ]:a:;lﬁg amortized in emqual anpual installments over the then
temafning Years of the repayment period. '

17
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{f)  Puncipal payments received by the United States will be applied
againzt the uapad loan oblipation prorated among the alloestions for MET use only,
Joint uke, and imigaton nse oonky in the same rlat'u:r as the total loan cbligativn has beeo
aliceated to thess pees.

(g}  The irdgators’ payment capachy will be reviewed every S yeurs after
the first installment becomes due i, in the opinien of the Contracting Officer, thare {5 8

reasonable Bkelihood that the payment capreity has beeome greater than the ammeal
peymoents reguired of the Contractor to yetive Project Indebiednsss, chligativns of this

confraed, and sny other deht ineurved to ficance the project and to fund ennual Q&M of
the Project, If the updated payment eapocity exceads the anmunl paymems described in -
this artlcls, then the mmount of ool hsiallments shall ba Ipereased sufficienty to
utilize full paymant capacity; with the ioerepsed paymments heing applied as 3 all ead
eredit

(hy  'Tha Contractor may ai gny time, without penalty or m_d::ﬁﬁmnl
inlerest eharpes, prepay &l or part of the lunds owed 10 the United Sipies under this
comtract; Provided. That all accrmed interest due horeander s pald at the same Hme.
Any partial propayment shall be applied to the balance of the loan obligation as directed
ty the Contrzctor. | i

(i}  The Coniractor bereby pladges to the pzyment of the principal,
interest, and TG owed to the Unlted States pursoant to this contract the revenmes
arising from the property assessments and warer dellvary chorges autharized and
approved by the Contractor's Ordinanes Fo.s 3535, 3536, snd 3789; Provided, Thae the
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ghligation of the Contractot ta pay the United States g2 provddad in this coztract shall be
payable anly from the nat revemmes of the Contractor remaining after payment therefrors -
of Q&M of Projest Beilities, opetation and maintenance costs payable by the Coniractor
%o the Monterey Regional Water Pollution Conrel Agerey for the purehnse bf reclaimed
wastewater, and Project Tndebtedness, The Controcior warrapts and guarantees 1o the
United States thot # will, # needed to mest its repayment ohligations to the United
States, ingrenze the .:aﬁirﬂmnnﬁnnnd PONQErDy RESESRMENTS T0 the maxmum amuinis
authorized Ty the pertinent ordingnees and inerease the water delivery charges as
RECESSATY.

f}  The Coniracter warrants and represents fo the Uniled States that, as

of the date of this contract, it has not {sued, nourred, or enterad ity conlracts or other

" .oblipetions with the State to Hnance or refinancs the ennstruction cost of the Project.

USE OF FROTECT WATER
10, (a)  Until the losn obfipation evidenced by this contrect is folly repald,

the Contractor cannnt provide Projest water for any use ather then as Troigation Water
within the Project Service Area exespt as provided below in this arthele.

(b)  Projsct water may be deliverad, on 2 temporary or long beTIn hasis,
for vse a5 MET Water within or arizide of the Projoect SaniFe Ayren ' only affer the
spprapriats environtsntal reviews and comphance sctions have hoen completed,
inelyding, tait nok mitad to, complianes with the National Ensironmentai Policy des and

the Bndangered Bpecies Ast. ‘The Contractor cansot procsed with deliveries of M&l

1%
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Water until the Contraeting Officer gives weithen notice (hat such reviows and actions
have been completed to the Contrasing Oficar's satisfackon,

(6 I the Contraetor, subject to subdivision (b} above, delivers Projeer
water 0 any party for use 25 M&l Water, either wlﬂ'-lu o outside of the Project Saeview
Ay, oo a one-time, temporary basts nol exceeding one year, then thers witl be nio
Ieiﬂli.'rl.:aﬁ.un uf the then gutstanding, unamortized baldnce of the loan Gom the fl:lncl.iﬂu.
of providing Ireigation Water to the fimction of providing A&T Watar., However, If the
Contractar, subjsel {v subdivision {B) above, commits t6deliver Praject wuter for more
than areé year to any party for nre as M&T Water, even 1 such deliveries will he
nterruptable srd/or seasonal in netore, then the Contracting Officer will realloonte the
then ewtstanding, Loawurtized halorce of the loan from the fnctlan of sroviding
Irrigation Water te tlie function of providing M&T Water 2nd ths amounts 5o reallosated
will bear infersst in neeordenes with Artlele 0b). Said r.eallnmﬂnn shell become
effective far the Wear in which the Coniractor agrees 10 initists defiverles of M-EEI
Water, :

oAb () The Gonteese shell be subjeot to Tntsseis st g
penaliy charges on dedfnguent installments Or Mayments. ‘When & paymeot is oot
rm&redhythaduadatﬁmaﬂunmmrshaﬂpwmhtﬁrqﬂmmmmhdayme

payment is delinguent beyoad the due date. Whes a paymeatit becomes 60 days
delinquent, the Contractor shall pay an adminigirative charpe to cover additdonal coste of

billng and processing the delimment poyment. When 2 paymett is delinquert 90 days or
more, the Conlvacior shall pay s addifonal penalty charge of § porcent per Year for
each day the payment iz delinguent beyond the due dare, Parthier, the Contragtor shall
pey any fees inowred for debt collection servives associnted with a deliquent payment.

()  The infcrost chargs rate shall be the greater of the rate prescribed
quarterly in the Federal Regislor by the Department of the Treasury for applicadon to

2]
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orverdue paj':l'JlEaﬂLE,_.l_JI the interest rate of L5 pergont par month preseribed by Seclion &
of the Reclumatinn Prajece Act of 1939 (43 LLS.C. $4452), The fmterost churge rats shall
ha derermined as of the due date and semain Gxed for the duration of the delingnent

period,

{¢) When a partlal payment on % delinguent acconnt is eecsived, the
amopnt recerved shall be apnlied, first to the penalty, gecond to the admimstrative
charges, third to the accrued interest, and finally to the overdue payment.

EACESS LANDE
12, Bach owner of land fu the Pryjed Service Arven recaiving Irrigation benefiny - =3
shall be required by the Contraotor (o cenily to the Clontractor tha sxtant of Tris total

avwnershin of such land angd the number of agres of Exgess Lund. Bach owoer who, by
e E;qllfilitinn of additiocal lands afled the mulking of his last certification, bmﬁm&s CE]
owner of Excess Land shall prompfly make simifar cerdfication, The Conicactor shall
matntain reeords of the swnerghip DfExcﬁsLaﬁdandahajiwbnﬂLhymu{me
form pravided by the Contracting Cfficer, a report showing, for each such ownership, the
total acreage receiving imviparion becefits &fid the Excess Land held at any time during &
Yegr, The report shall be submitted by e Felwusry I fallowing the Year in which 'I‘.hlﬂ
prineipal benefits first become available as determined pursusnt to Artidle 3(c) and by
efich February 1 thereafier, and shall cover the preceding Year.

13 “lhe Secretary oy from time ty ime promulgate pmaﬁscﬂ and final mles
and regulations 1o inplewent the Small Reclomation Projects Act of 1056, The
Contracting Officer spress to provids nmpy.nfall propased and finsl miles, as heraafrer
published in the Federal Repister, fo the Contrastor, The Contractor sgrees o abids by
all final miles and regdations now er hereafter in farce. This contraet is subjact o 20

24
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rules and reguletions In effect as of the date of this contract, Thiz comract iz alse
subjest to sireh final rules aod regulations as miay hareaiter be lawhully adopted when oot
inennsistent with any express and specific provisions confuined herein, All suck sxdsting
and fsture Tles and repulations are herchy mede a part of this contract,

s WITH 2 PAR

14, {(a} The Contrsctor shall advertize exch consiruction, eq‘uiﬁment, or
sypply contract exceading 525,000 for compentive bidding. Upon receipt af bids, any
action proposed by ihe Copiracior otber than imaking the awacd to 1he lowest reppomsible
hidder shall bo subject 10 revlew: by tha Contracting Cxffcer,

(k)  For all construction confraets exeseding §235,000, the Cordractar
shall require construgtion contraciors to furnish performances bonds agual to 100 pergent
af the coniract price snd paymsat bonds equal to or In cxeess of: (1) S0 pureent of the
oontragt price for contracts nol excesding 31,000,000, {2} 40 pereent of e contract price
for centracts excecding §1,000,000 but not cxeceding 55,000,000 and {3) §2, 500,000 for
contracts exceeding $5,000,000. Supply and equipment coplractors may be required 1o
furnish peformance bonds oo suppiy or eguipment cantrects exceeding §35,000 when the
cantract cails for substantipl progress paymems before delivery of end iteims.

{or  The Umiled Stafes shall 10l be 2 pardy w0 or obligaied mn any
mannar by fonirass catered infe berveen the Comractor and other peuties,

FEATLURE TO COMPLETE WORK

15, (&) In the event that the Comractor fails, for any regson other than the
faitare of the United Stule te appropriate and allocsts fiunds, to complste the wark ta
e performed purstant 1o this contracs; the Comtrector shall, upon receint of written.
notice from the Costracting Olficer; returm 1 the United States amy mexpended,
unphhipated and wencumbered balanees of funds advanced by or dishursed vnder this
Cemtract by the United States znd conidbuted by the Comtractor. Fallowing delivery of |
the nofios, the Contracting Gificar may adopt sither of the following alteroatives:

(1] Perform or cause o be performed all ar any part of the work
remaining to be performed under and within the Hmiis of the funds provided
herein by 1be United States and by the Cogiragtor for the Frojecr, and operate
and maintain the Prodect facllities concnrrently thevewith, in which cvomt the
Confractor shail transfer to the United States coztedy and use of all egoipment,
materizls and supplies vsed or useful in the performance of snch work; permit the
United States, jts contractoss and its agéats ingress to and ecress from the Jands,

23
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Froject fweilities and faclides of the Contracior for the performance of such work;
and assign to the United States its interest in any contract for the porformancs of
work or the supplying of wruiyimenl of matedal in qyooedion with snch work
where requested by the Tlnited Stased and agroed 1o by the nther mnlmmng

party; or

(2) Declare the Projest completed within the provisions of this
contract by giving written notics {o the Contraclor, io which eveni repayment of
the loan nb];gaunn, including the datarmination of the ammmt thereod, shall ha
carticd oot io accurdance with the provisions of (his contract,

{h) T the cvent that the United States shell proceed as provided in

fa}(1) of this artce, the United Sintes moy, of ey Hmes nnd repgardiass of the progress of
woark perfocmed thereimder, dechars dthe Poyjecl coompleted by ghving seeitles aotiee

thereuf o the Contractor, in which event the provizions of {a){2} of thir article shall
apply: Provided That the loan obligs tiom shall net exceed the lmftation specified in thos
contract incindine a1l expencitures made purmant to the provisions of (g)(1) of this
grticla.

{e] Upaon the ghving of the written notice to the Contractor a3 provided
alyove, the Unlred Siates shall heve the right, withomt further notice, to taks over the
cars, opstation ond memtencnce of the Prodect facilivieg, pursuznt 1o the applicable
provisions of this coatract.

16.  f{a) The Cantractor, without expense to the United States, shall ¢are o,
operate and maiain the Projest facilities ia full complianes with the terms of this
onntract, ang in sugh manner thet the Project facilities remain in good and elficlent

it

(b}  MNecessay tepaiis of he Project facilities shall be made promptly by
the Conrrastor. In cose of umosuel conditlons or serlous defidiencles I the care,
operation, gnd maintenance of the Project faeflitics threateping or cansmg interruptiom of
water sarvice, the Contracting (fficer moy issne to the Comiractor @ spedal writtsn
notice of the necessary repairs. Withio 60 days af receipt of such notics, the Contractor
shall either make the repoirs or submit 8 plen sgespiable o the Confracting Officer fur
a-:cnmpﬁs}:ing sald repairs. I the Contrrctor falls to do either within 60 days of reccipt
of zaid notice, the Contracting Officer inay canes the repairs to be moade and the cost
thereuf shall he puld by the Contractor as directed by the Contracting Officer,

g}  After construction of the Projeed is complsted, the Contractor shall
tmaike 1o gubstamtial change in the Profect fagfififes withont first obininicg the wiiiten
comsent of the Confracting Officer,
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(dy  In the cvent the Contractor is found to be ciperatng the Prgjeet
facilitles o any part thereof in violation of this santract, then, upan the election of the
Contracting Officer, the Tnited States may toke over Gum the Contractnr thi CETD,
operation, and maintesancs of such Project facilities by givine wrinen natfes to the
Contractor of such wlection and of the effective date thereof, Thereafor, during the
peoud of operation by the United States, upon notification by the Chotmesgng Officer,
the: Contrimar shall pay to the United States, anmally in advanes, the oost of operation
and urrinptenance of the wirks a5 determined by the Contractiog Oicer, Following
written notification from the Contracting Offfcer, the respansibility for the cars,
eperation, 2od mauintenance of the works may be transfarred to the Contractar.

17. Do addidon o oll other payments to be made by the Contractor under (ks
eontract, the Contracior shall reimburse the United States, Iollowing the recelpt of &
starcmant from the Contracting O:diver, for all mizeellancona costs inmarred by the
Uniled Stetes for womsnal work tevolved in the sdmdnisiration and supervision of this
COMITAact.

18 gy  The Conmacting Offiesr may, from time 0 time, examine and audit
the Cont=aetnt’s books, recards and reparts, and inspeet the Projeet Facilities being
opersted by the Contractor, in order to determing the cundition of the Projoct facilities
and the adequecy of the operaticn and maintenanes program, the rescrve fund, aud the
walel consenviliom program, The Contracting Officer may examine any or all of the
Froject facilities which were construeted by the Unlted States and transterred to the
Lontracter, or Project fneilldes which wére comstructed by the Contractor with fmnds
acvanced or relvibmesed by the Unfted Sfates. Except in an emergency, an inspection, 1
sgamination, or audit shal! be made only afler writton notes thereof has been dellversd
e the Contraclor by the Camraeting Officer.

(0]  The Contrastor may request the Comiracting Officer to, canduer
speciul inspectiong of aiy Project faclities being opucated by the Contrector and specigl
audits of the Contractars bouks and reeords fo ascorain the extent of any Operiting md
maintenance defidencies, to determine the remedial measures required for their
eorreetion, and tu assist the Confractar in solving spacific problems. Preept In an
emergency, any speclal inspestion ur sudit shall be mads only after written notice theresof
has been delivered to the Contractor by the Contracting Offcer

{¢)  Tiie Contragipr shall provite the Confracing Officer with access 1o
the Frojec: facilities, operate any mechanival or electrion] cquipment at the request of

e
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the Cantracting OJfcyr, and he available to assist the Contracilng Gfficer in any
cxamilation, inspection or audi,

: (d) The Contraeting Offiesr shall prepare répuris bised an the
EXEMYIALCLS, fspections or audits, and furpish caples of sich repons 2nd any
recommendations o the Contractor.

(¢) ‘Ihe Coawactor shall refmburse the sctval cost ineurred by the
United States in making speration and malatenince examingtions, imspections, and
andits, and prepecing sssociated reports end recommendations, -

{f)  The Contracting Offfcer may provide the State an opportunity to
olerve wed purticipate, at its own exponso, in the sxamimations and inspections, The
Stale sy be provided coples of ceports and any recommandations relating b s
examinatious aud inspections,

INDEMNIFICATION OF THE [NITED STATES
8, The Contractor agrees to inderanify the United States and its afficers,
cmpioyecs, and agenls Lo, and 1o held the United States and it officers, enployees, aud
agents harndess Grom Iiuxbifity for gl demapes and costs, induding the Uniled Siats’s
coals of defending itself (such costs to include, but net be limited to, aiturney's faes,
crrart ooels, duoument and axhihlt preparatin costs, costs of retaining a3d prepuring
expeil witiegsey, and wimness fees), resulting fram suits, astions, or claims of iy

character lyougll aguinst the United States on scoount of any infany &0 50y person oo

“properiy: (i) ﬂﬁﬁingmltﬂf_ﬂ.ﬂ?ﬂﬂ, onlssioe, neglact, or misconduct of the Contrector in !

die ma:mnr or mathod of pedorming any construetion, care. operation, maintenanece,
suparvision, &xamlnaﬂc-ﬁ. inspection, of other dutics.of the Comtractor required under
this pontract, regardless of who performs those dufies, or (i) arising out of.any act o
conduct af the United States and #is offlest, employees and ugents, except for negliaont
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acts or cunduct or for willfol miscomduet, in performing any uctivity or teking any action
tetuircd ar permitited under this eontract.

2, {a)  Commencing with the Year in which this contruct is executed, the
Contractor shall scopmmlats au:i mainyin & ceserve fund which shull be kept available o
meed the eosts of canng for, operating, and mainlaining the Project &8 provided in (=)

below.
(b}  The Controctor shell aceumular: the regerye furd by making anrual

deposits or investments of not Jess than $25,000 to a Federally ingpred inferest- or
dividend-bearing acsount or in securilies yoaranieed by the Tedsacal Governienl, and by -
gecumulating all interest earmings und dividends om said deposits or mvestments in the
reserve fund; Provided, Thal money i e reseive fund shall be available within a
reascmable Hme to meet expenses for de purposes idenlificd in paragraph (e] of this
arlicle, Buch wonual deposits or ipvestments, and the scoumulation of all interest

earnings and dividends therson, shall continue urtl the amount of $250,000 is

aceumuiated, After the amount of $250,000 is accumubatied, e sonnal deposits or

investments may be discontinued, but (he Interest sarnlngs and divideuds sball contlngs

to accumelate and shall be paid to the Uniled Stales in accordance with paragraph (g) of
this arkicle. '

(¢} Vollowing an expenditure from the ceserve furkl in accardasice with
pacagraph (e] of ihis arficle, the antpel deposils or loyestments shiall be ceinstivnted in
ihe Vear next following (he ‘.'Elea.r in which the regerve lund is drawa balow 250,000 and

they shall contimie nobl the balance in the resarve fund i restored tn 3230, 140,

26
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Ad)  Upun molual aprasment betwoen the Controctor and the
Controcting Offieer; the amount of the reserve fund may be admsted (o avcount for risk
and uncertainty stemming foam the size and complexity of the project, the sizc of the
nnoual operation and mﬂl:itc-nm:;m tudeet, additfons to, delotions from, or changes in
Profzet facflities, and operatlons and maintedance ensts not contemplated when this
confract was execnied. H the amount of the reserve fund iz adjusted dowmand, the |

Coniractor shall lopward tie excess incremeit of (he Tund bo e Thinked States within G0
days of the date of adjustment. Such exeess inerement shall bo appHed 45 & tad-end

credil 10 the principal owed by the Cu_mramur. thereby reducing the repaymnent periog
but not the annusl pyymems due to the Unita.d Shites.

(2}  The Cemtractor may judfe expedifures from such reserve fond cnly
for meeting: {1} vsnal operation and maintenatce costs cearred diving perods of
dunaging dmughm..mﬂrms, sarthquakes, Goods, or olher tmempengies thieatening o
causing interraption of waier &e:mce (i} vnforessen exicaordinary nparaﬁunla:ld
malitenance oosls, (il) uowsual or éxtreordinary ropait or replacement e0sts, wmd {ivI)
bettarment oosis (in situations where recurrence of severe problems can bs slinminated)
duriny periads of dameging dronghts, stovms, earthquakes, floods, or ofher emergendes
threateaing ur causing intermption of water service, The Contragtorshult promptly
noitiy the Contructing Officar when any expenditore is made from the reserve find

pusuant 1o this paragraph.
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(f}  Durdngsay period in which any of the Frojset works are oparsted
and maintained by the Uniied Staies, the resorve fund ehell be arailable for ke uso by

the United States,

{g)  Wheaswer the resérve fund excesds the amovmt of §250,000 or soch
ather ameunt a5 has heer dgreod to purstant to parapraph (4) of this erticle, the excess
o the TezEIve fund oo the lest doy of the ¥Vear ghall be pﬂﬂ by the Contractor to the
Uniled States on .ot befory e next April 1 2ad shall be applied by the Undted Stater an
2 tnil-end eredit to the principal owed by he Conlmwdur, therchy reducng the repayment
pericd but ot the annus] payments due to the United Slates

{hy  Cn or before Febrgary 1 of each Year, the Contrector shall provide
to the Contracting CQllcer an anngal stubement of the exp&ndimmﬁ: From the rescrve fmed
during the preceding Year, the interest and dividends sarred dorivg the proceding, and
the Dalance in the reszove (und on the last day of the preceding Year.

FEOTECTION OF WATHR SUPELY
2L Wil regpuei {0 any existing or future disputes 8 to the ctaracter sxtant,
pﬁﬁrit_'.-', or validity qf the Contracter’s rights, incnding comtractma] rfghes, tn divert, stare,
snd vse the water supply cluimad by the Contractor for ﬂle'ij»:acL the Comtragior shall
prampily bring and diligently prosecutls; ur defend tself in, fudicial proceedings for the
determination of any such dispute, and it shall take gll other meamires nacessary 1o
defand and protect tie water supply for the Projoct and the Contractor's rights eretn,

ingiwding a3y contracaal Aghs,
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RELOCATION ASSISTANCE AND REAL PROPRRTY ACOUISITION

; L2, When aoquiring title {o lands and interests jn laud and relocaling persons
or personal property in comnzction with tha Projest, the Contractor shall comply with the
prévisions of the Lniforin Kelocabion Assistance and Real Properiy Acquisitioh Policics
Act of 1970 (42 T30, $4601 pf sgg.), with Depurtmem of the Interior regulatoons {41
CFR 114-509, and with relevam State 1aws and romilations.

EQUAL OPPORTUNITY

23, (8) The Contractor berehy agrees i meorparete, or canse f he
ingurprated mbo any eomiract fgr constrogtlon werk, or modilication Uereok, as defined
in the rogifasions of the Seerctary of Labor at 41 CFR, Chapter 60, which Iz paid for, I
whede or lo parr, with fends obizined fom tha Fedaral Sovermment or bomowed on the

eredh of the Federal Goveroment pursuant to grant, contract, loan, insimz=nce, or
guarantse or undertaken pursiant to any Federal program invelving much grant, contract, -
luosm, Insuranes, ot suarsaiey, the lloviny Byual Opporiunety (Pederally Assisted
Constretion) clanse:

Eauel Opporiunity
Federalle Amsisted Constraction

During the performsnce of this contract, the Cuntraclor agreey 25 fullivs:

{1} The Comiractnr will oot discriminate apainst any employee ot
applicant for emplovment becanze of roce, rolor, religion, sex, ¢r national orgin.
The Conlrestor will {ake affirmative action to ensure that appleants are
employed, and that emplovees are ireated during enplmieat without regard 1o
their race, color, religion, sex, or notionel arigin. Such action shell Inglinde, baot

not be Bmited ta, the following: TEmployment, upgrading, demotion, or transfer;
revruilinent of recroitment advertising; Iayoff or terminution; rates of pay or nther
formg of compensation; and selection for training, including appranticeship, The
Coniractor agrees 10 post in conspicuous places, avaflable to employees and
applicants (or ewpluywent, notices to be provided serdng foarth the proviglons of
this nondfserimination {Fn:dﬂrallf Aszisted Construction) slause.

'f2) The E':nntruﬂﬂr wlTl, In alf soliciations or advertisements for
employees placed by or on behalf of the Contracior, state that all qualified
applicants will recefve considerstlon for emplipment without dischimination
because of raee, color, religion, s=x, or national origin,

{3}  The Contiastor will eead to oach labor unign or

refresemative of 'workers, with which it bas & collactive bargaining agreement ar
other conteael or undemstandieg, a nnfes to be provided advisiag the safd lebor

i
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Umon or wnrkers' reprosentative of the Contractors commitments wider thix

2 section, and shall post coples of the notice in conspismuons places available to

3 empluyess and applizams for employment.

4 (4] The Contractor will comply with all provisfors 0f Executive

5 Order No. 11246 of Seplember 24, 1965, as amended, and of the rules,

& repufations, amd Televant onders of the Secretary of Labar.

7 {(3)  The Contrgetor will fomish all information and reports

d require by said anended Executive Order and by the nules, raguistions, and

) orders of the Secrelary uf Labor, or pursuont theretn, and will permit nocess ta i
10 buolks, records, and gccounts by the Contragting Officer and the Secretury of
i1 Labor for pirposes of imvestipation lu uscerisin epmpllnnce with mach mles,
12 rggulntions ond ordors.
13 {(8) Tn the event of the Contractor's noneomplisnes with the
14 nyndiserimination (Federally Assizted Constroction) clanses of fhis conlract or
15 with any of the spid rules, repulativas, or ordars, this oantrasl may be cancalad
Bi lernunaied, or suspended, i whele or in pan, and the Contractor may Le
17 declared ineligible for forther Government contracts or Federully ssafsted
14 constrodtion contracts in acenrdance with procadures authorzed in said amended

) . Extoutive Order and such gther sanctivos muy be imposed and remedies invaked

20 a8 provided in sald Executize Order, or by mle, regolation, or coder of e
21 Segretary of Labor, ot ab otherwise provided by law.
22 {7}  The Confractar wilf include e porticn of the sentence
2% Immediately preceding pampraph (1) and the provisions of paragraphs (1} through
24 (7} in every subeontract or purchase arder unless exempted by the rules,
25 regulations, or orders of the Secretary of Tabor issued pursnant to Seclion 204 of
6 said amended Exceutive Order so that such provisions will be binding upon cach 2
27 eshoontracior or vendor, The Contractor will tale such action with respeit 1o any
28 . subcomras of purchase order 25 the Clantracting Officer may direet 25 a mosms of
24 enforoing such provisions, ischeding sancilony for noncompliances: Provided,
Al Lowever, That in the event the Comtractor becomes fnvolved fn, ar is threatened
3 with Lfipafon with 2 subcuntraetar or vendor as 2 result of such direction by L=
32 Cemrraeling (hfficor, the Contractor may request the United Statss t6 cnter intn
33 such Litigation (o protect the interests of the Tlnited States,
34 (B}  The Comiructar further agrees that it will be bound by the above

35 Equal Cpporunily {Federally Agsisted Consltucliva) clause with reszect to its own
26 empléyment praclices when it pertelpates in Federally assisted consiruclion works
37 Lrovldey, That if the Contractor s0 partieipating is a Si2ts ur local Governament, e
34 ahene Boual Opportunity clause is not applicabls to ooy sgency, insmmentatity o

20
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subdivisian of guch povernment which does not participate o work on or woder the
contract,

{e)  The Coulracior aprées that it will amist wad cugpeiate actively with
the Confracting (Ffiesr aod the Seerefare of Labor i obtaiming the compilande of
contractors and subcontractors with the Bqual Opportinity (Federally Arsisted
Construction} clanse und the miles, Tepulatons, and relevant ordars of the Sscretacy of
Labor, that it will furnizh the Contzacting Officer and the Secretary of Labor such ;
information as they may require Tor (b supervigion of sudl compliance, and that it will
otherwise assist the Conteacting Dfﬁ-::::t fr the discharge of his primary responsibithy for

securing comphancs,

(d) The Contractor forther gorsas that it will rafredn frony sntering into
uny eotiraed ar cumran modification subject to snid aomended Excentive Ornder with a

eontraciar debarred from, or who has not demonsoated eligibility for, Sovenmment
cputrzets and Pedevally assisled eonsimction contracts purspant 1o said amended
Examtive Crder and will camy out such sencrions and penaliiss for vidlation of the
Equal Opportunity {Federally Arsisted Construction) clense as may be imposed upon
contractors and suheontracrors by the Confractmg Officer or the Searemry of Labor
pursuant to Pact T, Subpart T, of the Brevotive Order.  In addition, the Contractor
sorees that 1F i falls or refusts 1 commply with these undertakings, the Contracting
OEcer may lake any or gl of the following aclipns: Caneel, terminate, or suspend, in
whole or in part; this contract; refrain from cxtending any forther aesistance to the
Contractor under the program witk respect 10 witigh 25 fallure oc refusal ceourred vatil
satisfactony assurance of futire compliance has been recatved from mich Comiractor; and
refer the cage 1o the Depariment of Justice for appropnats legal proceedings.

24, {a) The Conbiacior shall comply with Title VI of the Chil Righis Act of
1964 (42 11.5.C. 2000k), Soction 504 of the Behablimitinn Act of 1973 (F.L. 93-112 as
amended), the Age Discrimination Act of 1975 {42 US.C. 6100, gt seq ) and oxy other
applicable civil rights ke, as well as with their raspective fmplementing regulations and
,]g%mdelm.etsllﬂ:immdw the LS. Déprartment of the Interior aml,-'urﬂurem of
eclnmation

(b) These stattes reguire that no peon in the United States shall, en
Wae grounds of race, volor, national priging handicap, or age, be cxeluded from
participation in, be demied the benelits of, or be atharmise subjected to diseumination
under @y program or activity receiving financial assistapes from the Bureaun of
Reclamation. Dy exevuting this contract, the Contractor agrees 1o lmnediately uke suy
ineyspees necersary 1o implement this obligation, inclnding permmitting afficlals of the
Uniffed Statea to nspod promnisss, prosams, gnd domments. :

3,
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€] ‘Ihe Cuntractor makes this agreement fn considerstion of und for
the purpose of obtaining any and gil Federal drants, loans, contrects, property discounts
or wihiet Federal Gnaneled assistanes extanded after the date hereof ta the Contractor by
the Bureau of Keclamation, fucuding instaliment Davments after such date on gecount of
arrangements for Fedoral financiat assistance which wers appooved befre such date.
The Contractor récomiizes and agreoy that sueh Pederal assltimcs will be extended io
teliznes on the representations and aprecments mads i this article, and that the United
States resorves the right 10 seek fudicial enforcemen theraof, :

M@Mﬁzﬂw

23, The Contructor hereby certifies thot b does nat mabalain or provide for fis
smplayees aomy sepregated facilities a1 any of ity 2stablichipents, and that it fnes not
permdt Is smplayveca o perforo dheir servioes gt any lecation, vuder it sontrod, whers
segregated facilitics are mpintained. Mt eartifics fiurther that it will nat maintain or
prowide for it employess any segropated faciitiss at any ol ity ssteblithmers, and that it
will cut permilt itz emplovess 1o parform their services at auy Incarion, noder its eotirol,
where sez-egubed faollifics are maintaiued, The Contrartar agrees thata breach of this
certificatiog is a violetion of the Equal Opportunity ¢leuse in 1106 contract. As used in
this certilicaiion, the term ‘sagregated Igcilities” means S0V waiticg rooms, work areas,
restronma, and washrooms, restavrants and giher eati aress, fime dincks, logker roams
and other sloraye ur dressing arene parking s, dridking fountaing, regeation or
enterbainment arcas, transporialion, and housing f100%es proeited for amplovees which
urc sepregated by copliclt dircotive of are ia Eict segregated on the Jagis of Tace, eroed,
celor, or natianal origin, because of hahit, local eustom, or othermize, - The Contractor
further spraes that (escept whers it has obtained identfeql eerfification: from praposed
subcarirastors for spocific tme periods) [ will chigin identioal eeniiications foopy
proposed subcontractors prior to the award of suheomirasts excoeding SULOON which are
2ot exempt from the provisions of the Equel Opporiunity dause; that it will retain sneh
certifieations o its files! and that it will furward the following uutice ta such proposed &
subsconiractors {except where the Troposed sobconiegctors have submaitted jdentieal
ecrtifications for vpecifie porinds):

A Certification of Nonsegregated Faclitles muse be submitted prior to the
award of u subcontract excecding $10,000 which is o1 exempt from the provigions
of the Equal Opperiuity clanse. The cerification may he submilled either for
each subcomiract or for all subeomitasts during # period {ia, quarizrlv,
semisnmyally, or anooally), Nate: The pemalty for makicg [ulse smrements i
offess is presorthed i 18 US.C 1001,

32
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EOOKS, RECORDIS, AND REFORTS--LAND AND WATER ISR REPORTS

26. (g} During the performance of constroction wnder shis contract the
Contractor shall maintain books of aceonnt and keep them and all pther Hook: r&mrd:i.
and memoranda which support in any wey the enirles In such bonks of scspunt soas o -
be able to fumish readily [l information a5 to ooy {tem included in anr account. Each
entry shzll be supported by such detailed infarmation as will permit g reacy

identifiration, analysis, and verification of all of the facts relevans thersty, Any such
baoks and recards which sapport entriss *o the accannts ghall be retained until

destrieetion i3 pormitted by the Contractng Offieer. ‘The beoks of account maintained by
the Contractar and by the United Stetes rejating to matters covened Sy ihis cpatiaet shall
be open to inspection and audit by representatives of eifher perty at all times doving its
reditlar office hours, .

{b)  The Coruagtor alse shall establish and maintain accomts and other
books snd records pertaiping to its finaneie] (reisactions, land nse and crop senEis,
waler supply, water nze, changes to the Profect, and 1o other metiers a8 *he Contranting
Cificer may requite, Reparts (hergon thall be fornished 1o the Controcting Officer in
sech form snd on such date or Jutes as he may requre, Subject 1o applicable TFederal
Laws and regulations, each party skall have the fght durng offies Boaots to cxantine and
maxe copies of each other's books 3ud official records relating to maters coversd by vhis

COTIracT.

53
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CHANGES IN CONTRACTOR'S ORCGANIZATION

Z7.  White this contract s in effect, no change may be made in the Contractors
argénizabion by inclusion or esclusion nfla.ud;. dissolution, consclidation, merper ur
other action that would inpair the Contractor's n]:-[[it;r.m repuy the obiigation evidaneed
by fhein m:';tract, oreept upon ke Contracting Officor’s written colsenl,

ASSIGNMENT LIMITED- SUCCESSORS AND ASSIGNS, OBLIGATED

28,  'The provisions of thiz contract shell appiy to and bind the swecessois and
assigms of the parties harote, but no assigniment or trhnstr of this eontract or any mght
ar interest therzin sholl be valid unt] approved in writing by the Contracting Offser.

OFFICIALS NOT TG RENBEELT

28 No Member of, or Delegsie 1o Congress, Readent Connissioner, ar
ufficial oF the Coutractar shall broedit from this coritract nther than 2% & water user or
landowner in the same manner as ofer water users or landowners,

WATER CONSERVATION

20, () The United States rcknowledges that, a5 of the effectye dute of 1hiz

comtraet, the Contractor has developed a water conservation plan which j5 umaptahie. 1o
the Cigntracuug Officer,

{B} The Contractor shall anmually submit to the Contencting Qfficer 2
repart on ibe status of fmplementation of i weter mnﬁmati;:a plan. The Conrracting
Offiesr will provide the Conttactor informatlon o ba mclpded in this report and the dats

the report must be received by the Canteacking Oifficar,
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{e) During the term of this eoatract, the Contractor muy he roprived to
revise the water sonservation plan deserfbed in (2) above, The cevised plan ghall be -
eviluated in accordance with applicable rulcs and requletions or suidalines amd criteria
then in affect for the evaluation of water conservatinn plans. In the event that 5 revised
plan i requited, e Contracting Oicer shall nolify the Conmoetor of {he criteria to
inchude in the ;'ﬂf..'lsad plar and the date the revised plan is {0 be received by the

Contracting Officar. :
LCLEAN AR AND WATER

al. ta)  The Contractor gotecs as follows:

(1)  To comply with all the requirements of Section, 114 of the
Clean Air Act, ar emended (42 USC, 1857 et seq., =5 amended by Public Law
$1-604) and Sectien 308 of the Federal Water Pollution Contrel Act (33 U.S.C,
1251 o eg., a2 amended by Pubkc Law 92-500), resnactively, relzting 10
ipspection, nonioring, cntry, reports, and itfermation, a5 well u ather
requirements specilied in Saction 114 and Sserdom 308 of the Afr Aer and 14
Water A, respoctively, and all signletions and puidelines issued therennder
hefors the execition of ilis contmet. :

(27  Thai o purticn of the work required by this conmract will be

performed In £ {aeility listed on the Envirbnmental Protection Agency List of
Violaling Facilities on the dote wher this enntract was execnted wnlass and uotil
the EPA. sliminates the rame of sach facility or focilities from such listing,

(3  Tousge its best efforts to cownply with clean alr standards and
clean water standards at the facllty where the contraet work is being pedformed.,

(4}  Toimserr the substance of the provisions of this article into
any nencrempt subioontoact, including this paragraph (a){43.

(b}  The terms used in this article have the fullowing meanings:

{1)  The term “Adr Act” means the Cleza Afr Aoy as amended (42
ULS.C. 1857 et seq., ax amended by Publle Law §1-604),
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12} The erm "Water A" mesns Fedoral Water Polluipn
Cotival Act, as amendsd £33 UL5.C 1251 £f zeq,, gy amendad hy Public Law
S2.5008,

(3}  The rerm “clean air siondurds mEARS any sminrackbls roleg,
regulations, suidelines, standards, lirmitations, ooders, eonerols probibitiom, or
uther requirements which am contained in, fouoed under, or otherwise adopted
pursbant in the Air Act or Bxeeufive Oirdar 11738, an applicable implementation
plan as deseribedd in Saction L d) of the Clean Air Act [42 US.C 185725 fd,
an approved implomentation procedyre or Plant nnder Seetlon 111¢¢6) or Secrinn
113(d), respertively, of the Alr Aet {42 USC 1857c-6(2) ar (d}], or an approved

Amplementation procedure pnder Seeting H2(d) of the Air Act [42 USC
1857e-T(d)] .

(4} The term “dean water standards” manns any enfproeshie
limitation, sonteol, condition, prociblfion, standard, or othes reguirement which is
frotoulgated marmant (o the Watcr Aet or contained o a permit issued o g
cischarger i the Brvironmantal Protaction Agency or by # State vnder an
apploved program, A5 aborized by Section 402 of the Water Act (33 T80
12343}, or by local governinont to cnsuce comuliance with prefreatment replatin
28 required by Bectiot 307 of the Water Ast {33 TS 1317,

(3 The tétm "comply” means compiiance with clean air or water
stendards, Comply shall alsa mican eemplianee with & schadule vr plan orderad
Cr approved hy a court of compstant Jurisdiction, the Brvirnnmerntat Protection
AgZENsy 0T a1 air ur water pollution sontrol Agenicy in accordance with the
raquirzinents of the Afr Act 6o Water Act and regulationy fssued icsuant therotg.

(8} The iemm "facility" means uny buildme, plen:, cnstalletion,
slricture, mine, vessel or ather Boatine eraft, loesticn or sile of operations,
owlled, Jeassd, or supervised by & mntraser or subconteactor, to be glized {n the
perforinance of a contrast or subeontract, Where a localign or e of eperalions
contains o inchndes more than one building, ptast, instnilation, or glructurs, the
eniire lavstion of site shell be decmed to be a fagilily sxeapi whers the Director,

¥ NT ON i OR NT OF FUNDS

32, The &ypenditure or advimes uf any money or fhe performance of uny
nbligatio of the Unlied Stares under this cantract shull he contfng2nt ypen
Sppropiiation or allotmeny of funds. Absence of appropristion or allatment of fusds
shdl not religye the Comrsator Gom any nbligetinns under this contract, Ng Iirihiliny
shall acorve to the United States in case fends are oot ppropristed or allsted

26
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3. {8}  The Cuntractor shall comply with the Pelvacy Acl of 1974 {5 T1.5.0
S328) (the Act} und the Department of the Interior rules and repulations onder the Aet
(43 CFR 245 ¢t3eq) fn mraintaining landhalder acreage certiliestion and reporting
T20otls, requred ko be submitted 1o the Conirscior for complianes witl sectivuy 206 and |
228 of the Reclamation Beform Act of 1952 {43 UL5.C. 839082 el geg.) and its
implementing regulatlons, '

(B) Wik respect to the application aud sdmisstration of the eriming]
penalty provisions of the Aot (5 TS0 S52a(1)}), the Cootracter and the Comiractor's
emiployees responsihle for maintaining the certifemton and re periing teconds reforenced
in (a} abuve ars considesed 40 be employees of the Department of the Interior. See §
TL8.C. 552afm),

()}  The Contracting Olfiver or o desipnated representative shall provids
the Coctractor wath current coples of the Tnterior Departmicet Peivacy Act repulations =
2nd the Borgea of Reclimation Fedegal Reginier Privacy Act System of Rescords Notics
(fereays Limitation—-Luferor, Redemation-31) whidh govern e meintanarce,
safcgnarding, und disclasare of information contafusd in the lecdholders’ cerlifiention
and repurting resqrds, ;

{d)  The Comragting Officsr thall dssiynate a fi'l-tme ensployee of (he
Burean ol Reclamation to be the Svelem Manager who shall be responsible for making
dentsions en denisls pursuant (o 43 CFR 261 and 264 amendment requests pussuant to
43 CER 272, The Comtractor Is auihorzed 1o Eramt requests by imdivideals for accnss ta
their own racords, '

te)  The Contractor shall fervard prampily o the aystern Manager wach
proposed dental of acesss under 43 CFR 264, end sach request for emandment of
records filed nnder 43 CFR 271; notify the Teguester seconiingly of sueli referral; and
provide the Systere Manager with information And fecords necessary 1o propace an
Spprojiate response 10 the requestor, Thess requirements do not apply to ceslifieslion
and reporting forms filed with the Contractor pursuant ts £3 CER 426,71, unless the
requester clects 4o cite the Privasy Act as anthority fur the roquest. -

NOTICES

34, Any notico, demand, ar request aulloszed or reqoired by this gontrace
shall be deemed to have been given, on hehalf of the Cenlractor, when mailed, postags
prepaid, or dalivered to the Repional Directur, Mid-Pacific Regjon, Buresu of
Beclamation, 2800 Clottage Way, Sneramérto, Californa $3825 1808, and on bichalf of
the Lnited States, when mafled, postage prepand, or delfvered to the Fenerdl hanoger
of {he Maontsrey County Water Resouress apcncy, PO Box 920, Saiinas CA 93002,

37
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1 Ihe designation of the addressee or the address may Gy Roblom _
?  eme muanger as provitied in this article for othes noine 0 O BOtiee given in e

3 - TN WITNESS
4 #0d vear first written,

I.PT'I'H]l'EI:'l!TDlHH.L
FORE AN EDF TR oy

DR F RETHONAL, SO0oran
PEFARTHENT OF THE 3AT0gwnk

7
8

e |SEATL]

13 Adtasr:

i (EMCHS0E 14 ROy

WHEREQF, the paities hereto have exscmied this vonizact thy day

THR UNITED STATES OF AMERICA
By //, £
Begonal $¥ractor, Mid-Pactie Repiog

Burcers of Bedamarion

By Jm ML&

Title  Swparyisor Tom Peikins, Cheip
“onterey Cotnty Gomrd oo Stpervisors

4:_,/?/?5

APRECND AS To FORM
et

| COUNTY OF MONTEREY
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