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Authorization to Recover All Present and Future 
Costs in Rates.
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CALIFORNIA-AMERICAN WATER COMPANY MOTION FOR  
OFFICIAL NOTICE OF FACTS 

Pursuant to Rule 13.9 of the California Public Utilities Commission’s (“Commission”) 

Rules of Practice and Procedure, California-American Water Company (“California American 

Water”) respectfully requests that the Commission take official notice of the following actions 

taken in a matter adjudicated1 by the Superior Court of California, County of San Francisco 

(“San Francisco Superior Court”):  1) the County of Monterey’s (“County”) Complaint for 

Declaratory Relief, dated June 26, 2012;2 2) the County’s Request for Dismissal with prejudice 

of entire action of all parties and all causes of action filed, dated December 11, 2012; and 3) a 

print out of the San Francisco Superior Court’s docket which shows that the matter was taken off 

the calendar on December 13, 2012.  California American Water provides these items as 

Attachment 1 to this motion.  As the Commission noted in Decision (“D.”) 12-10-030, the 

Commission directed California American Water to “seek expeditiously a dismissal, summary 

judgment or other favorable disposition in . . . Case No. CGC-12-521875 . . . on the ground that 

1 See County of Monterey vs. California-American Water Company, Superior Court of the County of San Francisco, 
Case No. CGC-12-521875.   
2 In its Compliant for Declaratory Relief, the County sought a judicial interpretation of whether Monterey County 
Code of Ordinances, Title 10, Chapter 10.72 applied to the California American Water’s proposed Monterey 
Peninsula Water Supply Project. 
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applicable law requires a determination that the Commission’s authority regarding Application 

12-04-019 preempts the Monterey County Desalination Ordinance.”3

I. DISCUSSION 

In accordance with Commission Rule 13.94 and sections 452 (c)5 and 452 (d)6 of the 

California Code of Evidence, it is appropriate for the Commission to take official notice of the 

attached filings and corresponding ruling.  The Commission has long recognized that official 

notice is reserved for those facts and propositions that are not subject to dispute7 and that Rule 

13.9 is “designed to avoid . . . legal problems . . . by specifying that only certain inherently 

reliable materials may be officially noticed.  (Cal. Code Regs., tit. 20, §13.9; see Evid. Code, 

§§451, 452.).”8

The facts that California American Water is asking the Commission to take official notice 

of are not in dispute.  The filings made by the County are now part of the San Francisco Superior 

Court’s records pertaining to Case No. CGC-12-521875.  Furthermore, the ruling granting the 

County’s Request for Dismissal is an official act of the San Francisco Superior Court, a judicial 

department of the State of California.  The Commission, by way of the California Code of 

Evidence, allows for official notice of these documents.   

3 D.12-10-030, pp. 25-26.   
4 According to Rule 13.9 of the Commission’s Rules of Practice and Procedure, “[o]fficial notice may be taken of 
such matters as may be officially noticed by the courts of the State of California pursuant to Evidence Code section 
450 et seq.”   
5 According to Evid. Code § 452 (c), judicial notice may be taken of “[o]fficial acts of the legislative, executive, and 
judicial departments of the United States and of any state of the United States.”
6 According to Evid. Code § 452 (d), judicial notice may be taken of “[r]ecords of . . . any court of this state . . .”
7 See A.09-05-026, Administrative Law Judge’s Ruling on Two Motions, filed November 02, 2010, p. 3.   
8 D.11-04-034, In the Matter of the Application of the Southern California Edison Company (U 338 E) for a 
Certificate of Public Convenience and Necessity for the Eldorado-Ivanpah Transmission Project. 2011 WL 
1502688, 9 (Cal. P.U.C. 2011). 
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II. CONCLUSION 

Pursuant to Rule 13.9 and the California Code of Evidence, the Commission should grant 

California American Water’s motion for judicial notice of facts.  As previously stated, these are 

official acts of a California court and are also part of the San Francisco Superior Court’s records.

Dated:  January 15, 2013 Respectfully submitted, 

By: /s/  Javier E. Naranjo
Javier E. Naranjo 
Attorney for Applicant 
California-American Water Company 
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Superior Court of California, County of San Francisco
Case Number: CGC-12-521875

Title: COUNTY OF MONTEREY, A POLITICAL SUBDIVISION OF VS. CALIFORNIA-AMERICAN
WATER COMPANY, A CALIFORNIA et al

Cause of Action: OTHER NON EXEMPT COMPLAINTS
Generated: Jan-08-2013 8:54 am PST

Register of Actions Parties Attorneys Calendar Payments Documents

Date Range: First Date     Last Date (Dates must be entered as MMM-DD-YYYY)
          

Date Proceedings Document Fee
DEC-13-2012 NOT REPORTED. COMPLEX LITIGATION CASE MANAGEMENT

CONFERENCE SET ON DEC-13-2012, IN DEPT. 304, IS TAKEN OFF
CALENDAR PURSUANT TO REQUEST FOR DISMISSAL WITH
PREJUDICE OF ENTIRE ACTION OF ALL PARTIES AND ALL CAUSES
OF ACTION FILED DEC-11-2012 (TRANS# 48355386). JUDGE RICHARD
A. KRAMER; CLERK FELICIA GREEN; DEPT. 304.

DEC-04-2012 NOT REPORTED. COMPLEX LITIGATION CASE MANAGEMENT
CONFERENCE, PREVIOUSLY SET FOR DEC-05-2012, IS CONTINUED
TO DEC-13-2012, AT 3:30 PM, IN DEPT. 304, AT THE PARTIES
REQUEST. COUNSEL TO PROVIDE NOTICE. JUDGE RICHARD A.
KRAMER; CLERK FELICIA GREEN; DEPT. 304.

OCT-12-2012 DEPT. 304: CASE MANAGEMENT CONFERENCE OF OCT-12-2012 IS
CONTINUED TO DEC-05-2012 AT 3:30 PM IN 304 AT REQUEST OF THE
PARTIES. NOTICE BY PLAINTIFF(S)' COUNSEL. NOT REPORTED.
COURT CLERK: J. RIOS-MERIDA.

AUG-28-2012 DEPT. 304: CASE MANAGEMENT CONFERENCE HELD. ACTION
CONTINUED TO OCT-12-2012 AT 10:30 AM IN DEPT. 304 FOR CASE
MANAGEMENT CONFERENCE AND OTHER PROCEEDINGS. JUDGE:
RICHARD A. KRAMER; COURT CLERK: J. RIOS-MERIDA; COURT
REPORTER: NONE/WAIVED. JRM/304.

AUG-28-2012 MINUTES FOR AUG-28-2012 9:30 AM View

AUG-22-2012 CASE MANAGEMENT STATEMENT FILED BY PLAINTIFF COUNTY OF
MONTEREY, A POLITICAL SUBDIVISION OF THE STATE OF
CALIFORNIA ALSO FILED BY DEFENDANT CALIFORNIA-AMERICAN
WATER COMPANY

View

AUG-10-2012 JURY FEES DEPOSITED BY DEFENDANT CALIFORNIA-AMERICAN
WATER COMPANY

150.00

JUL-27-2012 ANSWER TO COMPLAINT FILED BY DEFENDANT CALIFORNIA-
AMERICAN WATER COMPANY

View

JUL-25-2012 DEPT. 340: ORDER GRANTING COMPLEX DESIGNATION AND SINGLE
ASSIGNMENT TO JUDGE RICHARD A. KRAMER FOR ALL PURPOSES.
CASE MANAGEMENT CONFERENCE SET FOR AUG-28-2012 AT 9:30
AM IN DEPT. 304. NOV-28-2012 CASE MANAGEMENT CONFERENCE
IS OFF CALENDAR. NOTICE SENT BY COURT.

View

JUL-09-2012 SUMMONS ON COMPLAINT, PROOF OF SERVICE ONLY, FILED BY
PLAINTIFF COUNTY OF MONTEREY, A POLITICAL SUBDIVISION OF
THE STATE OF CALIFORNIA SERVED JUN-26-2012, PERSONAL
SERVICE ON DEFENDANT CALIFORNIA-AMERICAN WATER
COMPANY, A CALIFORNIA CORPORATION

CGC-12-521875 http://webaccess.sftc.org/Scripts/Magic94/mgrqispi94.dll

1 of 2 1/8/2013 9:48 AM



JUN-29-2012 POS OF NTC OF APPLICATION AND APPLICATION FOR APPROVAL OF
COMPLEX DESIGNATION; MEMO OF P & A AND POS FILED BY
DEFENDANT CALIFORNIA-AMERICAN WATER COMPANY

JUN-29-2012 MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
APPLICATION FOR APPROVAL OF COMPLEX DESIGNATION FILED
BY DEFENDANT CALIFORNIA-AMERICAN WATER COMPANY

JUN-29-2012 COMPLEX FEE PD FILED BY DEFENDANT CALIFORNIA-AMERICAN
WATER COMPANY

550.00

JUN-29-2012 APPLICATION FOR APPROVAL OF COMPLEX LITIGATION
DESIGNATION FILED BY DEFENDANT CALIFORNIA-AMERICAN
WATER COMPANY

410.00

JUN-26-2012 NOTICE TO PLAINTIFF View

JUN-26-2012 OTHER NON EXEMPT COMPLAINTS, COMPLAINT FILED BY
PLAINTIFF COUNTY OF MONTEREY, A POLITICAL SUBDIVISION OF
THE STATE OF CALIFORNIA AS TO DEFENDANT CALIFORNIA-
AMERICAN WATER COMPANY, A CALIFORNIA CORPORATION DOES
1 TO X, INCLUSIVE SUMMONS ISSUED, JUDICIAL COUNCIL CIVIL
CASE COVER SHEET FILED CASE MANAGEMENT CONFERENCE
SCHEDULED FOR NOV-28-2012 PROOF OF SERVICE DUE ON
AUG-27-2012 CASE MANAGEMENT STATEMENT DUE ON
NOV-13-2012

View EXEMPT

CGC-12-521875 http://webaccess.sftc.org/Scripts/Magic94/mgrqispi94.dll
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