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Confract Mo
S0T-H-WIZRS

: ITNTTER ETATES
DEPARTHMENT OF THE INTERIOE
BUREAT OF RECLAMATION

CONTRACT BETWEEN THE UNITED STATES

THIS CONTRACT, made this sﬂ day of 1995, pussuznt
to tha Small Redamstion Profect Act of 1956 (43 1L, §4220 gf sag ), #s amended,
between THE UNITEDR STATES OF AMERICA, rereinofter referred to a5 the United
States and the MIONTEREY CCUNTY WATFER RESCHIRCES AGENCY, hereinafter
referred 1o as the Contractor, & pobile sgoney of the Stats of Califoni, daly organized,
existing, and Acting pursusnt to the laws thereo?, with its principal place of businzss n
Meaterey County, California.

WITNESSETH, That

AN i ALS

WHEREAS, the Small Reclamation Frojects At of 1954 provides for

participation of nop-Fedaral agendics in Federsl Reclamation projets and for Federal

assistance in similar projects developed by non-bederal organizations; and
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WHEREAS, the Caniracior submitied to the Searglgry .nf the Interior a
propozal for ihe constriction of a water resozress project in zecaptenle form and
cotlaming all informeation and showings required by ﬂm Small Rn:.n..la:nau{ru Frojects Aot
of 1956 accompanied by & payment of 5,000, setting forth & plan and estimated cost i
detail compasable to thess included in preenthorizstion reports required for a Federal
Reclamadon projact; and

WHEREAS, s2id proposal was submiited to the Governor of the State of
Crlifornts For revicw and was approved by the appropriate State agency ax sel forih in
the Stete’s letter of Octaber 2, 1992, conlaining the r-rnuni'ina'[ed commeafs of vanous
ather Sizte agencies pursaant to the lavws of Culifurmis: and

WHERFEAS, the United States is willing 10 Jend money fo the Contractar
1_1;:-l:]ar the terms and conditions of this contmet for the eoustruction of the water .
reacirees praject sat dncth in the propossl submitted to the Seererary of the Tnterior by
the Contracror; and o |

WHEREAS, the Comtractor &5 willing to repay the loan within 40 years
from the date when principal benefits of the project fitst became avidleble: and

WHEREAS, the Contractor plans to repay the Inan frawm the sale of
reclaimed wastewater and by levying propecy assessments qn éortain of the propectics
Inesitod witkin hie Project Ssavios Aves, as hercaficr defined, and thavighant the Salings
Yalley: sad

WHEKEAS, the Secretary of the Interior has fopnd the Contraciors
prozosel 10 be fikancially feasible, has determined that the loan constitmes a rezsonable

(End of Attachment 1)
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risk undgy the ]'Jl'm'iﬁimﬁ of 1he Small Reclamation Frojects Acl of 1956, pnd Has
approved the proposed project
NOW, THEREFORE, in consideraifan of the covenants hereln: sontaingd,
it is agreed as Follows ;
1,  When used herein, unless olhegwise distinetly expressed or manifestly

incompatble with the intent hareof, the o
(a) “Sacretary” or "Contracting Officer” shall mean the Seeratary of the

Inderior or his or her duly authorized representative;

(b} *Year" shall mesn the calendar year;

(e} “Chuartes" shull tean the -month periods of each Year beginning
the first day of Janmary, Aptil, July, and October;

Ad)  "Project” shall megn the facilities, and the lands and mmtevesis i
Innds requived for the faciltes, deserbed in the Final Bovironmental Impast
Statcment—Sadings Valley Ssaveter Inirusion Program, March $993° ﬂnd s
updated by final plans and specificatians for the Castroville Seawster Irrigation
Water Supply Project Anted Movember 1994 and approved by Reclamation in
December 1994: : ”

fe) '"Terigation Water® shall imean water which is made available and
used primsitly i the production of agricattural ereps, inchding doestic uses
incidental heneto;
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(£} "M&L Water® shall mean water which is made gvailable and wed
primatily for purpusss other than the prodnetion of agricultral craps. WM&l
Water shall include, ot not be Hnited to, water used for domestic uses,

landscaping, pelf covrses, o pasture for animals (e.g., horses) which dre kept for -

personal enjoyment, or watsr delivered fo landholdings operated in 1mits of less
than 3 (five) scves nilass the Conleactor estahlishes & the satisfaction of the

Coniracting Officer that the use of the water delivered {0 any such Inndhnliding is
& use deseribed in subdiviien () of this artiale:

(¢} 'Tadividual’ deall mean any el persos, indudiag his or her
Epouse, und inchiding other dependeats within ke meaning of the Internal
Revenue Code of 1954 {26 10.8.C. §152);

(B} “Oushficd Recipiem” shall mean an individued who 15 g oldzen of
the United Statea or o regident skien theragf or aln;.- Iegsﬂ entity cstablished vndes
State ot Federal law which benafits twentysfivs (25) natural persns of less

G} "Limited Reciplent” shall mean any legsl entity established under
Siate or Federal law benefiting mare thag trenty-five (25) nataral persoms;

@}  "Excess Land® shall mean all land in the Profect Servies Area
capable of hefng furnished frrigation benefits wiich i held in-primt::. ownership
by a Bimited Regipfent or 4 Qualified Recipient in ezcess of 320 irrigable ames:

(k) "Troject Service Ared” shall mesn ¢he land shown on Bxkibi A
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(I3  "Project Indebtedoess” shall mean Honds, notes, leasts, contracts or
ather aobligations of the Conkractor, other thao this coniract, issnad. monrred or
enfered into to fnance or refinance the construetion of the Project;  ~

{m) ‘]._-ledmnaﬁcm‘ ghell mean the Burean of Reclamation, 1.5,
Depactment of the Intering

(o) '"Smute" shall mean the State of Califwmia and any apency thereof:

and

fo) Q&M chall mean normal and reasonsble cars, cantrol, oparation,
Tepedr, replacement, and maindenance of Froject facilifics.
ESTIMALEL PROJECT COST-LOANCONTREACTOR'S CONTRTBITTTORN
2. (&) The estimated cost of the Projeet as shown in the Loan Application
Report is $44, 154,900, wcluding ¢oets and expenses incurred or to be incured by the
Uimited States a5 identified in Arfice 7,

() All oosts aud expenscs of the Projeet, whesher inrurred prior to o
after execution of this eontract, sball be lunited 0 such as are reasoneily incorred in the
exercize of sound ensineering, mﬁsh-uutinn, and bosimess practices and 2re chargeable or
allocable t5 the Project,

{e) 'Tha mnm‘hunnn of tha Contracior ioward the eonstnuction of the -
Project shall have the value, at & minhmum, of $10,913,900, v computing the
Contractor's contributen, the Confractor shall be given credit for expendilures made by
it for engineering and copstrogtion &f Praject facilides, rights-of-way acquisition,
obtaining of n&mssm}r permits and approvals, development of the loan applicatioo

(End of Attachment 1)
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report, sud §5,000 remitted by the Contractor to fhe United States with its spplicaston
and shall also be given crodi for the vahe of rights-of-way and wells soquired for the
Project.

{4} ‘'Ife United Smtes will, comtingent vpon the appropeiation of funds
by the United States Comgress and the uevessary allntment of funds, lend 1o fhe
Comtractor an ammmt of mosey oot to evesed (be lesser of $32,600,000 or the actual
cost of the Praject less the Contrector’s actual eonttiburtion toward (he constriction of
the Froject.

(2] Al eosms of the Project in exeess of the smonnt Ioaned to the
Clontracter by the United Statesshall be contributed by the Contractor,

3 (al  To the extent that fands mav now or heceafier e L'-;ﬂﬂﬂhlﬂ from the
United Ftales pusnant 1o the terms of this coriteact or from other sources availsble to
the Contragtor, the Contractor shall on its own asevunt or y contract or m;ltrants,
construcl the Project substantially in accordance with the doruments identifiad
subdivision (d} of Articte 1 above, sibject 1o mchmd;ﬁcannns or chatpes as may be
agretd upon by the Contrector and tae Contracting Officer pursuant o smbdivigion (b)Y of
s aa*ticle_. The Contreetor shall complete construction of the Project by Brecember 31,
1997; Pxavided, That sush coustruclion period may be extended by the Contracting
Ulircer to compensate for delay ln completion of the Project regulting from causes

beyond the comtrol af the Cantractor,

(End of Attachment 1) |
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(b The Coalrsctor shall perform 07 cause o be pel'.rfquﬂ all of said
wiork pursusmt to detailed plans; desioms, estimyatcs, and sperifications, and in accordance
wili sound enginsering and sonstructinn practiecs, 21T as approved by the Confacing
Oilicer a5 adequate to protest the interests of the Unfted Stetes in the Froject. IS |
recogaized by the Contracting Officor and by the Contragtor that chwmges 1 (e
appraved Projact may be nesessary during coastruction.  The Confractor shall only make
changer to the approved Project, & defined in Article 1(d), that will not adverselr impact
the shility of the complated faciliies to produce and deliver reclaimed water of the
guslity and in the quantity inlsnded by the original dedign of the Projact and that will .
nol result in any noneomplisace with any required or previcosly prepared environmental
complisnse or permitting docuntesl. Any changes which will bave suen adeerse impacts
minst e preapproved in writing by the Contracting Officor before they are implemented,
fe)  The date when the principal benefits of the Profect fist becoms

swailable shall be desmed to be fhe dale whed water from the Project i st felivered
to ihe Project Service Aves. The exdet date shall be sstablished by the Contracting
Offleer and apnounesd by written nodics to the Contractor,

4  (a) During {e constmction of the Frojedt, the Contracor shall submit |
the following schedules ta the Comrecting Offices:

(1) A master work schedule showing the entire work o he
‘performed or cansed to be perfonmed nnder this contract includiag the amoumnt of

Federal end non-Federal funds required aonually;
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Project Serviee Ares depicting the location of all Projact facifities sud indicating therson

y (%) A detsiled sehedule for e jnital construgion Cuaricr
conslstent with the master work sebedule specifying the work 1o be performed
diertag thal sunstrucdon Cuarier, indoding the amgunt of Federal and non-
Federal funds required each month during that Quarter for the virk scheduled
and meluding the sumg expended by the Contractor [or the preparation of dosipns
and specifications, enpinsers’ astimates, and other precmstruction aetivitdes

required tr initisle constrection if Inesrred aihssquent fo May 18, 1954,
(Z)  Subsequeat dersiled quarterly wock schedales consistent with

the master wark schedide specifying the work proposed to be performed ar
istitiatcd during each Quarter of the consouction period other than the initial
Quuzrter incloding the gmount of fands regquired sach month during each Guarier.,
Said feligdules shall be submitted (0 the Contctleg Officer 15 days priar to the
beglnning of the Quarier covered by such whaﬂullr:.

(b) The master wotk schodule shall be acoompanied by & map of (s

the sequanes of construction of the work Ery atages- and the construgtion period of each

SEAgE.

(&)  The guarterly work scherdules may indude us esfimoted eosts the

costs of salanies of repular employees and the valve of equipment of the Contractor, as

approvied by the Confracting Oificer, nsed in tle performonee of the wark. To the

e L F S

thal lhe Contracting Officer determines (bat the work descripdon or oot

- estimates required for any wark schindule hereunder are adequately prc-hsnte-d':'n the
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tepont idendified io subdivision {d} of Axticle 1 above, snch work desoription or gstimmates
may be incorperated in such work seheduole by refercnen 1o appropriate items in said

TepoTl.
{dy The :Eq;]i:amunls of subdivisions {a), (b), and (¢} of this article, and
uf subdivisions fay apd (&) of Artide 8, may be satisfied with schedules, estimates, maps,
reporis, acooanting of cast, aud other materials prepared for and provided to the
Contractor by e constroetion management consultant iF sudh morerals provida
substantially ﬂm. game infprmation a3 requircd by the elted subdivdzions.
{2} Prior to scrosl constructivn wor's durng any Chisrter, ihl?'ﬂﬂﬂlfaﬂl{!-’
shall:
(1)  Acquire by title satisfactory 10 the Contraging Officer the
lands and intcrests theraih necessary for suth comstruetion work, or
{2} Commance appropricie umiﬁ:nt deanein proceedings 1t &
court of comperent forisdiction for the asquisiton of such fands and interests
iberein, obtany .iu such proceedings the right to immediawe possession thereof, and
difizemitly prosecuts suid provesdiogs to fical judgment and obtain tifle satismetory
o the Eantm::hngﬂ.ﬁ}m ko mehudsandmtnrmthemmmhu n.uqulred,
_mm That such uﬂa acquisition shall be subject to the terms ami conditions
of the Uniform Relocation Assistarice and Real Property Asuisition Policies Act
of 1970 {42 TI.5.C, B4601 ot req.} and the repnlations and procedures w07

Fereafter adopted. by the Unlted States for implementing that Act.
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ADVANCES BY THE UNITER STATES DHRING CONSTRUCTION

5 fa) Upon receipt and revisw by the Contraciing Officzr of the master

_work scheduale, a detaded work schedule for the initial constrestion Qrarter and

sthsequent Quaners as required through the construction perind, and & properdy
exeaned Standard Form 1034 Public Youcher accompanisd hy o statement of proposed
cxpenditures, the United States will advancs to the Contractor for the inftial constepction

Cnarter and chch nionth (herealler, W the smant that funds mey now or horcaftor ba
available by appropriation and allocation for the puposss szt forth berein, ths sums of
money shown as the monthly requirement o’ the sppeoved detailed wark sechiedule, less
any balance of funds available therefor from prior advances. In (be evenl (Lal funds
edvanced by the United States are r::qundad.prin: 1o the end of the u.'r.l.l.ra.l construction
Quarter or aay subsequent month, addidonal sums may be advanced ou {be busis of 4
supplemental detailed work schednle provided m like manuer as the St Each monthly
ur uiber advance of funds subsequent to the advance for the infial comtructon pedod
shzll be dependent upun the performence by the Contracior, in @ manver satiffastory 10
the Contrardng Qflcer, of any work s:hﬂul:d for pripe pecormance, but such advanes
shall ot mmmlt the Contracting Cfficer to approval of pnrfurmemm of Buch prinr wark.

The Cnnf.t'mﬁng Officer, at his clection, may withhold sny advanes of fonds

enntemplated thereander ot ary time when, in his opinian, the Cortracior is in dafault or
definguent with regpect to perionnancs of any of the terms or conditions of tis ¢ontract,

: (b)  The funds advanced or viberwize distursed pursusnt to this contracy
by the United States shall be used ouly for costs and MS inewirrad by the Comtmctor

g
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for the performance of work deseriied tn Article 4 aud ghall oot be used for any Hems
mchnded in the Contractor’s contribution as provided in subdivisian (c) of Article 2,
excluding cost incurred after bdmy 18, 1994, If the Coatracting O ffcar dsterniines tha
Wi Contraclor uied fundy advanesd or atherwise disboreed purspant to this contract for
purposes other (han (hase provided far by flis conjesel, e Contractor shall reimburse
Reclzimation's loan fund acopunt in the amount of fmds so misused. in addition, the
Coniracting Officer may assess a penalty of $100, or 10 pereent of the smount’of
maisused fmds, wittchever is grieater, 2ad the Contractor shell, withkin 30 days from the
datz of notics of such penslly, pay the amount thereol

(&) Al funds adwanced to the Contractor pursnant 10 this article by the
United States shall immediately be deposited by the Contractor in a spedal aceonnr in a
bank that 15 o, member of the Fedaral Reserve System or, if spproved by the Contracting
Oificer, in any special fidnclary account in & manner prﬁ'ided by the laws of the Stats.
Such accouni shall be naintained untl 2l fnds so advanged shall have been expended
or telurned to the United States. Interest ¢eroed on funds advanced to the Contractor
sizall bt vonsidersd o be advances by the Uhgited States,

LOAN FURDS MADE AVAILABLE BY THE UNITED STATES AFTEE.
CONSTRUCTION OF THE FROJECT

6 {s) Ths partics scknowladpe thet construction of the Project i Hkely fo
be yndertaken and completed prior ta the United States loaning to the Contracton the

ammm of money necessary 1o complete the Project 25 spocificd in Arifede 2{d),

Therefore, after constroction of the Project is complared, and 1o the exteot that funds
become available by appropriation and sllocation for the Inan svidencsd by this contract,

1
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the Lliited States shall make approprate dishurssments to the Cuntractor; Provided,
Thet the Contrating Oficsr, at his/her election, may withhold any fende made availabls
purnant to fhis ertidle ff, in bis/her optnion, the Cortrastor is in defankt or delinguent
with respoet to performance of sy of the terms or conditions of this contract,

()  Within 90 digs of thie receipt of funds from the United Statas
pursDant h:thls ertiels, the Contractor shall use such funds exclosively for repaying

Progeet indebtedness, Provided, That no such fonds may be nsed by the Cemtractor to
repay any debe to the State :

{¢;  While being beld hy the Contractor, funds made svaileble pursiant
to thiz arficle shall be deposited by the Contractor In the ssme manner as provided for
by Article 5(c), ]

- INITED

i All costs horetofore and herenfter Ineprred by the Unived States prior t
the date whea the principal benefits of the Profeet fiest beeome available for examination
of the Contractors proposal, surveys, nvestpations, comstruction documents, contract
nepotiations, for perlormance znd ndminiztration of this eontract, end the reasonohls
eost of any plans, specifioations, and napublished marerial furnished to the Contrastor by
the Tnited States ehall be charged to the amount of the loan. The tarm “eosts” shall he
deemed to inelude, but not be Limited to, the portions of the salaries, fravel, per diem,
and leave of employens, and the legal overheed, and peneral expenses, which are
aliocable tn the..impﬂﬁinﬁ a.nd approval of work parformed Lerennder by the Contractar,

the examinatitm of title to lands or interests in lands, or the inspection 2od auditing of

12

Created using

easyPDF Printer

(End of Attachment 1)
|




LR

s

==L B R - T

10

11

14
15
16

¥f
it

&

U P e e o

poeouni and Tecords of tha Contractor islating t.»:l auch work, Al costs Imcurred by the
United States eholl e held 5 rhe minimom smoont desmed n-:::cssa.r'f by the:
Contracting Oflicer fur protection of the interests of the Lindted Staiss Alter-ihe
exccution of this contract, aod will cowpleton of the work hereunder, the Uniled Stutes
shull Iutmish o the Comtractor quarterly reporis of all such cosis.

FROGRESS PHPORTS, DEAWINCS, INSPECTICONS, AMD STRVICES
& (o) Whils the Projeet s nnder conshmetion, the Cantraster shall prepure
and fiarnish to the Contracting Cificar, by the last cilandar day of the subsequent month,

a monthly progress report, inchiding mionthly cost staterments for the precesding month
and trial halanees for the 30 day period precseding the Jast dav of the subsequent month,
fully describing the status, peogress, and cost of work performed by the Contractor or for
which costs have been inourred or funds obligated by the Contractor pursuent to this
comtract,

{b} A the gonclusion of constrection of the Project 45 determingd by
the Concracting Officer, the Contractor shall also fitrndsh the Contractine Officsr an
aceonating of the final cous of the Project, Including an account of each Eeparable
poction of the Project [acililiss.

{¢)  Any and all work andertaken by the Copiraclor pursaals 1o fhis
contrast shall be open and subject to inspection by the Contracling Oliicer or s
designetied representative at all thines during the progress theieof and on completion.
Should the Contracting OHicer defermioe that any such work is pot being performed, of

R8s not been completed, in sccordance with spplicatle schedules, spproved plans,

13
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approved designs and specifications, or any other requirement of this conract, ther the
Conirycting Ufficer shell give the Contractnr written nojice thersof within o reasonehle
time &foor iuﬂ:-m'ﬂun. This ootiee shall specify the corrective getions which the
Conteecior mmst teke and the schedule for their completion, and the Conitractor dhal
pnacEed accordiogly,

(dl  Inconnscton with (he pedirmances of work under this contract, the
Contractor may niflize such indepandent expert consulting zérvioss as & may deem. -
reecssary, and the ressomuble cost of sueh servioss shall be considered a part of the oost
uf the work performed,

PAYME NTR OR
9. {a) The Corractor shall remuen to the Uni‘ed States, #s determined hy
We Coctracting Officer, any unespendad, unobMgated, or wuensambecsd balanes of
fonds provided by the Thited States to the Cantractor ﬁunuant to th's cantast nol
necessary lor the retirement of Projoct Indebtedosss o1 completion uf f1p m::nsn'ucﬁnn of
the Project.

()  The princinal gmoust owed by the Contractor 4 the United States
shall be the simm of all advences made pursount to Artiele 5, all dishursements made
pursant to Article f, and all costs tnewrred by the Ukiifed States a5 prescribed by Artide
. "Lhe following porthans of the principal ghail bear interest computed a3 simple {nterest
at the rate of 7625 percent per anpum:

(1)  That portion of the wnpaid loan principal atiboisble to
Execss Lands, with the amoust of the annual interest payment to be determined

3%
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&5 toilows: (i) tbes tutal acres of Bmess Lands in the Project Service Azea shall be
divided by the tofal acrcage in the Project Service Ares capable of being
furnished dmrigation henefits i dotermrine (he applicable anmis percentage for
Exeers Lands, (i} the applicahls annus] percentape so determined shall be
sunktiplisd by thut portion of the unpald loen principal allocated to irtgation, and
{idf]} th:s arpunt ehall then be maliplied by the 7.625 pereent minus] interest rats

to determmine the anoual inderesl pavinsar dus for Bxcess Tands; pnd i

(4)  lhatpoction of the unpaid losn poncipal atiribuiable o M&ET

Wader, with the gmount of the ganual interest pavment 1o be determined as

fallows: (i) ihe total smonal of ME&L Waier delivered shall be divided by the

total amonuat of water available G delivery for 4l purposer, to determing the

applicable anmal percsntage for N1 Water, (i) the applicabls snnpal

percsutags b0 dettomingd shall then be multipkied by the anpaid loan princips]

allpcated to B&ET Waber, and (i) this amount will then be aoltiplicd by the 7.625

percont mtercst Tato to determine the mmmel interest payment dc for M&T

Waler Gelivernies,

(¢}  In addition to principal and interzst gwed by the Contractor to the

United Stufes pursuant to subdivision (b) above, the Contrgetor shafl also owe 40 the
United Stutes the reimbursable portien of the Federal tnterast during construction (I0C)
which azéruss between the date that the first advance s made to the Contragtor pursuant
to Arficle 5 and Dacember 31 of the Year immediately proceding the Anrl 1 on which
the first puyment is due and payshie tn the United States puvsnant to subdivision {d) of

15
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ibiz arlicle. The gonusl payment af the reimbursable portion of IDC shall be compuied
a5 follons:

(1} The total IDC, s determined by the Contracting Cifffcar,
stali be multplicd by the factor reguired i amortizs, al 7.625 persentl per
annure, the IDC amoont over the number of Years remaining in the repayimest
period,* The multmg annual payment” shell then be nged a.s the basis for
comnutng the annugl YOO reyments for Dreess Tands and far ME&T Water
deliveries.

(23 The amnual IDC paymemt for Excess Tands shall be
determined os follows: {I) the anmueal payment determined undor subdivision
(€3(1) shell be rmitipied by the sppHeable anmeal pereontage camputed ander
subidivigion {B)[1) above (total acres of Excess Land divided by the total aorces in
the Project Servies Arvea), (i) the resolting amount shall then be nmltplied by
the annoal percentage based om the mti:; of Tirigation Wlate: deliveri=s to total
amaunt of water available for all purposes, and (i} fhe resulting amomnt is the
anmmal TOE payment doe for Brcass Lands '

(2}  The anoual TDC payment for dMé! Water deliveries shall bo
determined ag follows: () the amval paymc:ﬁt datermingd under subdivision
[c}u&l}-aha]] bie mnltiplied by the pereentage based on e ratio of tatal M&T
Warer deliveries to the total amogunt of water available for delivery for all
purpages, and (i) the resnlong amount i the anopal 10T payment due for MET

YWater deliverles.

b
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()  Tho first inswaliment of the momies {principal, intorest, and IDC)
owed by the Contractar 1o the United States pursuant to this contract shall become dus
and payable on April 1, 2003, 'or oo the Aprl T next succeeding the ¢t of the Federal
fscel year in which the applicsble sum spe:a:iﬂi.;d i Articls 2(d) has been recsived by the
Conicactor pursuanl 1o Acticles 5 and 6, whichever ocours firsr  Successive anmual
installments shall be doe and payable an sach Aprll 1 thereafier; Provided, That the
Contracting Oifiear may, upon & written reqoest from the Contractor, provide for other
dates om which ths installments ore die. Interest shall not begin to accrue ot tlln_: Year
immediately proceding the Apei 1 on which the first instellment is due aud payable.
The final paymeant skall be doe 40 year fom the date when the princdpal bepeiits of the
Project first beoome svailable as specified in Acticle 3{c).

{&) .Iu arder o determing the amount of principal and inteswst due {or
the first installment to e peid by the (E::mtm:tnr, it 5ha;.;il be assuned that tbe prineipal
outstanding on the preceding Dﬁmnihé.r 31 [s the total principal amound which the
Coniractor oweas and the first installment shall be computed based ppon this amount
being amortized in aquial anmsl instgliments over the fnll repayment periad specilied in
subdivision (d) abose. Theresfter, if the Contractor recelves additions] disbursements
fm.m the Upited Statcs posuant w Artlde 6, then the prineipa’ outstanding Dn the
Plecembet 31 praceding the aswt April 1 doe date shall be asammed 1o be the total
princfpel amount which the Contractor ores snd the Instaliment shall be recamputed
based mpen this new amount ]:a.-.-.lﬁg amartized in emqual anmual installments over the then
remafning Years of the repayment period. '

17
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{f)  Puncipal payments received by the United States will be applied
againet the unpad loan oblipation prorated nmong the alloestions for MET use only,
Joint uke, and imigaton nse ooly in the same rlat'u:r as the total loan cbligativn has beeo
aliocuted to thess vses.

(g) The irfgators' payment eapacity will be reviewed every 5 years after
the first installment becomes due 7 in the opinien of the Contracting Officer, thare {5 8

reasonable Bkelihood that the peyment capreity has beeome greater than the anmeal
peymoents reguired of the Contractor to yetive Project Indebiednsss, chligativns of this

confraed, and oy other deht inearred to ficance the project and to fund ennual Q&M of
the Profecr, If the updated payment eapocity exceads the anmial paymems described in
this artlcle, then the mmount of oouoel siallments chall ba Ipereased sufficienty to
utilize full paymant capacity; with the ioerepsed paymments heing applied as 3 all ead
eredit

(hy  'Tha Contracgior may ai gny time, without penalty or m_d::ﬁﬁmnl
inlerest eharpes, prepay &l or part of the lands owed 10 the United Sipies under this
comtract; Provided. That all acermed interest due horeonder s pald at the same Hme.
Any partial prepuyment shall be applied to the balance of the loan obligation as directed
twy the Contrzctor. | \

{f)  The Comiractor bereby pladges to the peyment of the principal,
interest, and T2 owed to the Unlted States pursoant to this eontract the revenmes
arizing from the property nssesements and warer dalivary chavges aytharized and
approved by the Contractor's Ordinanes Fo.s 3535, 3536, snd 3789; Provided, Thate the

(End of Attachment 1)
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ghligation of the Contragtot ta pay the United States g2 proddad in this coztract shall be
payable anly from the nat revemmes of the Contractor remaining after payment therefrors
of Q&M of Projest Belities, operation and mzintcnance costs payable by the Contractor
to the Menterey Regional Water Pallution Control Ageney for the purchase bf recaimed
wastewater, and Project Tndebtednnss, The Controgior warrapts and guarantees 1o the
United States thot #t will, # needed to mest its repayment ghligations to the United
States, ingranze the ;!ﬁlrnmnnﬁnnnd pINPErDy aRsessments to the madmum ankrnis
authorized Ty the pertinent ordineness and inerease the water delivery charges as
RECESSATY.

((y  The Conlractor warrants and represents fo the Uniled States that, as

of the date of this contract, it has not {esued, nourred, or entered ity coulracts or other

© .oblipetions with the State to Bnance ar refinancs the ennstruction cost of the Project.

1SE OF FROTECT WATER
10, (a)  Until the loan cblipation evidenced by this contrect is folly repald,

the Contractor cannnt provide Frojest water for any use ather then as Trmigation Water
within the Project Service Area exeept as provided below in this artlele.

(b)  Projsct water may be deliverad, on a2 temporary or long te:m hasiz, '
for vse a5 MET Water within or outsfde of the Projoect Sanii?e Aren ' only affer the
apprupmta snvironmisntal reviews and complanse setous have boen completed,
inplnding, bt oot limited to, complianes with the Mationat Ensironmental Policy Act and

the Bndangered Bpecies Ast. ‘The Uontractor cansot procsed with deliveries of Mé&l

1%
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Water until the Contraeting Officer gives weithen notice (hat such reviows and actions
have been completed to the Contracing Oficar's satisfackon,

(6 Iithe Contrastor, subject to subdivision (b} above, delivers Projear
water 1o any party for nse 25 M&T Water, either vﬂﬂtlu or cutside of 1z Project Sarvics
Ay, oo a one-time, temporary bass nol exceeding one year, then thers will be no
Ieiﬂli.'rl.:aﬁun uf the then gutstanding, unamortized baldnce of the loan Gom the fl:lncl.iﬂn.
of providing Ireigatdion Water to the fmetion of providing A&T Watar., However, If the
Contractar, subjsel {v subdivision (B) above, commits 6 deliver Praject wuter for more
than are ¥ear to any party for nee as MAT Water, even i el deliveries will he
terruptable sed/of seasonal in natpre, thon the Contracting Officer will reallocare fhe
then orstanding, unawrtized halurtee of the loan from the funcilon of sroviding
Trrigation Water te tlie function of providing M&T Water 2nd ths amounts 5o reallnsated
will bear Infersst in necordenes with Ardlele Ofb). Said r.ea]lnmﬂnn shall become
effective far the Wear in which the Coniractor agrees 1o initiuts defiverles of M-EEI
Water, .

1L () The Contractar shall be subject io Tntsresy, sminiintive g
penaliy charges on dedinguent installments Or MAyments. ‘When & payment is oot
recefved by the due date, thaﬂunt:u:mrshaﬂpaa'anintﬁrﬂ;tﬂﬂrge-fmmhd&?ﬂm
payment i delinqnent bayond e due date. When a payment becomes 47 days

delinquent, the Contractor ghall pay an adminigiraive charge to cover addidonal coste of
billing and processing the delimmuent poyment. When paymedt is delinquent 90 days or
more, the Conlvacior shall pay s addifional penalty dharge of § porcent per Year for
each day the payment iz delinguent beyond the due dare, Parthier, the Contragtor shall
pey any fees inowred for debt collection servives associnted with a deliquent payment.

()  The interost charps tate shall be the greater of the rate prescribed
quarterly i the Federal Regislor by the Department of the Treasury for applicadon to

2]
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overdue paymeais, ur the interest rate of LS pergont par month preseribed by Section &
of the Reclumatinn Prajece Aer of 1939 (43 LLS.C. §4452), The foterost churge rats shall
ha derermined as of the due date and remain Gxed for the duration of the delinguent

period,

{¢)  When o portlal payment on « delinquent account i received, the
amount recérved shall be applied, first to the penalty, second (o the admimistratie
charges, third 1o (he accoued intersst, and finally to the overdue paymen.

EACESS LANDE
12 Bach owner of land fn the Pryjed Service Arven recaiving Irrigation benefiny - =7
shall be required by the Contracter to certify to the Contractor the sxtant of ris tos]

avwnershin of such land ang the number of agres of Exgess Lund. Bach owoer who, by

S E:qllfilitinn of additiocal lands afles the mulking of his last certification, bm.nm&ﬁ CE]
owner of Excess Land shall promptlv make similar cerdfication, The Coniractor shall
matntain records of the ownerghip mﬁmmmmﬂmhwﬁﬂmu{mc
form pravided by the Contracting Cfficer, a report showing, for each such ownership, the
total acreage receiving ioviparion berefits &fid the Excess Land held at any time during &
Yegr, The report shall be submitted by e Felwusry 1 fallowing the Year in which thla
principal banefits first become avaflable as delermined pursuznt to Artidle 3(c) and ty
efich February 1 thereafier, and shall cover the preceding Year.

13 “lhe Secretary may from time ty ime promulgate pmaﬁscﬂ and final mules
and regulations 1o impiement the Small Reclomation Projects Act of 1956. The
Contracting Officer spress to provida nmp:.r.l:rfall propased and final mles, a5 hereafrer
published it the Feders] Register, to the Enntrm:.mr.. The Comtractor aprees to abide by
all final miles and regdations now or hereafter in farce. This contraet is subjact 1o 20

21
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rults and reguletions In effect as of the date of this contract, Thiz comract iz alse
subjest to sireh final rules a=d regulstions as iz harenfter be lawfully adopted whisn oot
inennsistent with any express and specific provisions confuined herein, All suck sxdsting
and fistinre Tiilés and repulations are herchy made & part of this confract

s WITH D PAR

14, {(a} The Contractor shall advertize exch consiruction, eq‘uiﬁment, or
supply contract exceading 525,000 for compentive bidding. Upon receipt of bids, any
action proposed by ihe Copirachor ofber than making the awacd to 1he lowest reppomsible
hidder shall o subject 10 reviow by tho Contracting Cxffcer,

(k)  For all construction confraets exeseding §235,000, the Cordractar
shall require construgtion contractorns to furnish performance bonds agual to 100 pergent
af the contract price snd paymaat bonds cqual to or In cxeess ofr (1) S0 pureent of the
oontragt price for cottracts nol exncesding 31,0000000, {2} 40 pereent of e contract price
for contracts excecding §1,000,000 but not cxeceding 55,000,000 and {3) §2, 500,000 for
contracts exceeding $5,000,000. Supply and squipment coplractors may be required 1o
furnish pedformance bonds oz suppiy or eguipment cantrects exceeding S35,000 when the
cantract cails for substantipl progress paymems before delivery of end iteims,

{or  The Umiled Stafes shall 10l be 2 pardy w0 or obligeied ma any
mannar by fonirass catered e betveen the Coimractor and other peuties,

FANARE TO COMPLETE WORK

15, &) Inthe event that the Comractor fails, for any regson other than the £
faitare ol the United Stules to appropriate and allocsts funds, to complste the wark ta
e performed purstant 1o this contrac, the Comtrector shall, upon receint of written.
notice from the Costracting Olficer, feburm 10 the United States amy mexpended,
unphlipated and wencumbered balaness of fimds advanced by or dishursed vnder this
Cemtract by the United States and contdbuted by the Contractor. Fallowing felivery of |
the notice, the Contracting Gificer may adopt either of the following alisrnatives:

(i} Perform or cause o be performed all ar any part of the work
remaining to be performed under and within the Hmiis of the funds provided
herein by the United States and by the Contractor for the Froject, zod operate
and maintain the Prodect fhelliies concnrrently thevewith, in which cyvomt the
Contractor shail transfer to the United States costedy aod use of all egqoipment,
materizls and supplies vsed or useful in the performance of snch work; permit the
United States, jts contractors and its agéats ingress to and ccress from the Jands,

2
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Froject fweilifies and fselides of the Contracior for the performance of such work;
and asslgn to the United States its interest in any contract for the porformanos of
work or the supplying of wquifimenl of matedal in oyonedion with snch work
where reqnested By the Tiniied Stases and aprced 1o by the nther mnlmmng

party; or

{2) Declare the Project completed within the peoiasions of this
popteact by Eiving wiitten notics fo the Coulraclor, io which eveni repayment of
the loan nb];gaunn, including the datermination of the ammmt thereod, shall ba
carticd oot io accurdance with the provisions of (his contract,

{h) T the svent that the United States shell proceed as provided in

fa}(1) of this artce, the United Stntes moyp, of eny Hme nnd regardiass of the progress of
work perfocmed thereimder, dechors ihe Poyjecl coompleted by ghving seeitles aotise

thereuf to the Contractor, in which event the provizions of {a){2} of thir article shall
apply: Provided That the loan oblies tion shall net exceed the lmftation specified in thos
contract including a1l expencitures made purmant to the provisions of {g)(1) of this
grticla.

{e] Upaon the ghing of the written notice to the Contractor a3 provided
alyove, the Unlred Biates shall have the right, withomt further notice, to taks over the
cars, opsration ond memtencnee of the Prodect facilivieg, pursuant 1o the applicable
provisions of this coatract.

16.  f{a) The Cantraetor, without expense to the United States, shall ¢ars G,
operate and maitain the Project facilities ia full complianes with the terms of this
onntract, ang in sugh manner thet the Project facilities remain in good and elficlent

it

{b}  Necessay repaiis of the Project facilities shall be nade promptly by

the Conrrasior. In cose of umosuel condittons or serlous deficiencles i the care,
operation, gnd maintenance of the Project faeflitics threateping or cansmy interruptiom of
water sarvice, the Contracting {)fficer moy issne to the Comiractor @ spedal writtsn
notice of the necessary repairs. Within 60 days af recejpt of such notics, the Contractor
shall either make the repoirs or submit o plen agespiable to the Contracting Officer fur
a-:cnmpiishing said repairs. I the Contenctor folls ta do efther within 60 days of reccipt
of said notice, the Contracting Offieer inay canes the repairs to be moade and the cost
thereof shall he puld by the Contracior as directed by the Contracting Officer,

g} After construction of the Projee! i complsted, the Contractor shall
tmake 110 sribatamiial change in the Profect fadfififes withont first obininicg the wiiiten
comsent nf the Contracting Officer,
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(dy  In the ovent the Contractor is found to be ciperatng the Prgject
facilitles o any part thereof in violuton of this santract, then, upan the election of the
Contracting Officer, the United Stakes may take over Gum the Contractnr tho CATD,
operation, and maintesancs of sach Froject facilities by givine wriren natfes 1o the
Contractor of sucli wlection and of the effective date thereof, Thereafor, during the
peoud of operation by the United States, upon notification by the Cootmegng Officer,
the: Contraevor shall pay to the United States, anmially in adeance, fhe oost of operation
and nrinienapce of the works 45 determined by the Contractiog OHicer. Following
written notification from the Contracting Offfcer, the respansibility for the cars,
eperation, 2od mauintenance of the works may be transfarred to the Contractar.

EAYMENT OF MIBCELTANTOLIS DOSTS

17. Do addidon o oll other payments to be made by {he Contractor under ks
eontract, the Contracior shall reimburse the United States, Iollowing the recelpt of &
starcmant from the Contracting Odiver, for all mizeellancona costs inmarred by the
Uniled Stetes for womsnal work fevolved in the sdmdnisiration and supervsion of this
COMITAct.

18, (g2}  The Conmacting Offiesr may, fom fime 0 time, eamine and audit
the Cont=aetnt’s books, recards and reparts, and inspeet the Projeer Facilities Leing
opersted by the Contractor, in erder to determing the cundition of the Projoct facilities
and the adsquacy of the opsrticn and maintenanes program, the rescrve fund, aud the
walel consenviliom program, The Contraeting Officer may examine any or gll of the
Froject facilities which were construcisd by the Unlted States and transterred to the
Lontracter, or Project fneilldes which wére comstructed by the Contractor with fnds
atvaniced or resmbarsed by the United States. Exeept in an emergency, an inspection,
sgamination, or audit shal! be rade only afler writton notes thereof has been dellversd
t the Conlraclor by the Camraeting Officer,

()  The Cortracter may request the Comiracting Officer to, canduer
speciul inspections of aey Project faclities being opucated by the Contrectar and special
audits of the Contractars bouks and records fo ascortain the extent of any Operition mnd
maintenance defidfencies, to detenmine the remedia) measres required for their
eorreetion, and 0 assist the Contrastor in splving speeific problems. Breept In an
emergency, any special inspestion ur sudit shall be mads only after written notice theresof
has been delivered to the Contractor by the Contacting Ofeer

{¢)  Tiie Contragior shall provite the Confracing Officer with access 1o
the Project facilities, operate any mechanieal or electrion] cquipment at the request of

e
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the Canfracting Olfcsr, and he available o assist the Contracting Officer in
cxamiiation, inspetion or awdi, >

(@) The Conmseting Officer shall prepare tspocts bised on the
EXEMYIALGNS, MEpecnons or H13dits, and furnish caples of gich repons 2nd any
recommendations (o the Contractor.

TIHA (_1:] ‘The Contractor shall refmburae ithi sctoal cost inenrrad By the
nf es in nmaking speration and malntenence examinations, Ispections, and
auvdits, and prepering sssociated reperts and recommendatioms, -
{ﬂ. ; The Contracting Offfcer may provide the State an opportunity to
olserve wed participate, at it own sxponse, in the evamimations and inspections, The
ﬂl.u.[r_"'ll::la,_'h!' be provided coples of ceports and any reeommandations relating b s
examinglions aud inspections.
INDEMNIFICATION OF THE [NITED STATES
8, The Contractor agrees to inderanify the United States and its afficers,
cmpioyecs, and agenls for, and 10 hald the United States and it officers, enployees, aud
agents harndess Grom Iiubifity for al demapes and costs, induding the Uniled Siate’s
coals of defending itself (such costs to indude, but net be limited to, aiturney's faes,
court ooets, dogumment and exiiblt preparation costs, costs of retaining aad [:-t'ﬂpurmg
cxpeil witiegsey, and wimness fees), resulting fram suits, astions, or claims of iy

character lyougll aguinst the United States on scoount of any infury &0 50y peron o

properiy: (i) m'iﬁinguutn{anyaﬁr., onissioe, negles, or misconduct of the Contractor in I

e ma:mnr or method of performing any construction, care, operation, maintenanes,
upervision, examination, inspection, of other dutiss-of the Contractor requited under
this pontract, regardiess of whe performs those duties, or (i) anising nutuf;any fct oF
conduct of the United States and #s offlest, employees and ugonts, except for negliocnt
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acts or cumduct or for willful miscomdoet, in performing any uctivity or taking any action
tetuired or permitited under this eontract.

20, {a) Commencing with the Year in which this contruct is sxecuied, the
Contractor shall scommmlals aud mainfuim & reserve fund which shall be kept available o
meef the eosts of canng for, operating, and mainlaining the Project &8 provided in (=)

below.
(b}  The Contractor shell aceumulare the regerve fund by making anrual

deposits o7 investments of not less than $25.000 to a Federzlly ingpred inferest- or
dividend-bearing acsount or in tecurilies yoaranieed by the Tedsacal Governienl, and by -
gecumulating all interest earmings and dividends om said deposits or mvestments in the
reserve fund; Provided, Thal money i (e reseive fund shall be available within a
reascmable Hme to meet expenses for de purposes idenlificd in paragraph (e] of this
arlicle, Buch wonual deposite or ipvestments, and the scoumulation of all interest

earnings and dividends therzon, shall continue urtil the amount of $250,000 is

acoumubated, After the amow of $250,000 is accumubatled, e sonnal deposits or

investments may be discontinued, but (he Interest sarnlngs and divideuds sball contlngs

o accumelate and shall be paid to the Uniled Stales in accordance with paragraph (g) of
this arkicle. '

¢y  Pollowing an expenditure from the reserve fund in accordance with
pacagraph (e] of ihis arficle, the antipel deposils or loyestrients shnll be ceingtivnted in
ihe Vear next following (he ‘.'Elea.r in which the regerve fund is drawa balow B250,80 and

they shall contimie uobl the halance in the resarve fund i restored tn 3230, 0.

26
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Ad)  Upun mutual agrasment betwoen the Controctor and the
Contracting Offieer, the amount of the reserve fund may be adiusted (o ascount for risk
and uneertainty ﬁ&mnﬁng fram the size and complexdity of the project, the sizc of the
naoual operation and mﬂﬂtm budeet, additfons to, delotions fom, or changss in
Frofzer faeflities, and operatlons and maintenance ensts not comtemplated when this
confrac was execnied. H the amount of the reserve fund iz adjusied dowmvand, the |
Coateastor shedl [opward fie excess Inorement of (he fund bo e Doited States within 60
days of the date of adjustment. Such exeess ineremient shall be appHed 45 o tad-end
credil 10 the principal owed by the Cﬂ_mramuz. thereby reducing the repayment periog
but not the annusl pyymems dus to the Unita.d Shites.

(2}  The Contrackor may judfe expeditures from such reserve fond cnly
for meeting: {1} vsnal operation and maintenance costs cearred diving perods of
dunaging dmughm..mrms, earthguakes, Goods, or olher cmempengies thieatening o
causing interraption of waier &E:mce (i1} unforessen exicaordinary nparaﬁunla:ld
malitenance oosls, (il) uowsual or exlreordinary ropair or replacement e0sts, wod {ivI)
bettarment oosis (in situations whers recurrence of severe problems can bs slinmnated)
duriny periads of dameging dronghts, stovms, earthquakes, floods, or ofher emergendes
threateaing ur causing intermption of water service, The Contragtorshult promptly
notiy the Contructing Officar when any expendifore is made from the reserve fimd
pusuant 1o this paragraph. :
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() Diuring way period in which any of the Project works are oparated
and maintained by the Uniied Staies, the resorve fund ehell be arailable for ke uso by
the United States,

{g)  Wheoowr the reserve fund excesds the amonsnt of $250,000 ar soch
ather ameunt a5 has heer dgreed to purstant to parapraph (4) of this ertiele, the excess
o the TRzEIVe fund oo the lest doy of the Vear ghall be pﬂﬂ by the Contractor to the
Uniled States 0n of befory the next April 1 aad shall be applied by the United Stater an
2 tnil-end eredit to the principal owed by he Conlmwdur, therchy reducng the repayment
pericd but nnt the annus] payments due to the United Slates

(B} ©n or befpre Febroary 1 of each Year, the Contractor shall pravide
to the Contracting CQllcer an anngal stubement of the exp&ndimmﬁ: From the rescrve fmed
during the preceding Year, the interest and dividends sared dorivg the proceding, and
the Dalance in the reszove (und on the last day of the preceding Year.

FEOTECTION OF WATHR STPPLY
2l Wil regpuei {0 any existing or future disputes 8 to the ctaracter. sxtant,
pﬁu;‘.hrit_r,-, or validity qf the Contracter's rights, inclnding comtracmal righes, tn divert, stare,
snd vse the water supply clutmad by the Contractor for ﬂle'Pruij the Comtragior shall
prampily bring and diligently proseculs; ur defend tself in, fudicial proceedings for the
determination of any such dispute, and it shall rake all other mesgures nacessary 1o
defand and protect the water supply for the Projoct and the Contractor's rights Mieretn,

ingndding aay contractanl dAghs,
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RELOCATION ASSISTANCE AND REAL PROPRRTY ACOUISITION

; L2, When aoquiring title fo lands and interests jn laud and relocaling persons
or personal property in connsction with tha Projest, the Contractor shall comply with the
prévisions of the Lniforin Helocation Assistance and Real Properiy Acquisition Policics
Act of 1970 (42 T30, $4601 pt sgg.), with Depurtmem of the Interior regulatoons {41
CFR 114-509, and with relevam State 1aws and ropilations.

EOUAL OPPORTUNITY

23, (8) The Contractor hershy agrees i meorparete, or canse fn he
Ingrrprated mlo any eemiract for constragtlon werk, op modilication Ukereok, as defined
in the rogifations of the Seeretary of Lahor at 41 CFR, Chapter 60, which iz paid for, I
whede or lo part, with funds obiained fom the Fedaral Govermment or bomowed on the

eredh of the Federal Goveroment pursuant to grant, contract, loan, insimz=nce, or
guarantse or undertaken pursiant to any Federal program invelving much grant, contract, -
losm, Insuranes, ot suarsaiey, e lovioy Byual Opporiunety (Pederally Assisted
Constrietion) clanse:

Bl Opporumity
Federally Aasisted Constrction

During the performsnce of this contract, the Cuntraclor agreey 25 fullives:

i1}  The Comiractor will oot discriminate apainst any employee ot
applicant for emplovment beeanze of roce, rolor, religion, sex, ¢r national orgin.
The Conlrestor will 1ake affirmative action to ensure that appleants are
employed, and that emplovess are reated durfngy enplimieat without regard 1o
their race, color, religion, sex, or notionel origin. Such action shell Inglinde, bt

not be Bmited ta, the following: TEmployment, upgrading, demotion, or transfer;
revruilinent of recroitment advertising; Iayoff or termingtion; rates of pay or nther
forme of compensation; and selection for tralning, including apprenticeship. The
Coniractor agrees 1o post in conspicuous places, avaflable to employees and
applicants (or etpluywent, notices to be provided serdng forth the proviglons of
this nondfserimination {Fcﬂ-:.rally Aszisted Construction) slause.

't2) The Enm:ruﬂﬂr will, In 6} soliciations or advertisements for
employees Alaced by or on belialf of the Contractor, state that all qualified
applicants will recefve considerstinn for empliyment without msmm.nanun
because of raee, color, religion, s2x, or national origin,

{3y  The Contiastor will eead to each labor union or
refresenative of 'workers, with which it bas & collactive bargaining agreement ar
other contessl or understandieg, a nnfes to be provided advisiag the said lebor

24

Created using

easyPDF Printer

(End of Attachment 1)
|




Umon or wnrkers' reprosentative of the Contractors commitments wider thix

1

2 section, and shall post coples of the notice in conspisuons places availlable io

3 empluyess and applicamy for employment.

4 (4]  The Contractor will comply with all provisfors 0f Executive

5 Order No. 11246 of Seplember 24, 1965, as amended, and of the rules,

& regulations, amd relevant onders of the Secretary of Labor.

7 {(3)  The Contrgetor will fomish all information and reports

d require by said amended Executive Order and by the nules, raguiations, and

q orders of the Seceiary v Labor, or pursucet tharetn, snd will permit necess ta iy
i1} buolks, records, and accounts by the Contraging Officer and e Secretury of
i1 Labor for prrposes of imvestipation lu uscertsin epmpllnnce with mach mles,
12 regulntions ond oroors.
13 (8) Tn the eveat of the Contractor's noneomplisnes with the
14 nyndiserimination (Federally Assizted Constroction) clanses of fhis conlract or
15 with any of the said rules, regulativas, or ordars, this oantrasl may be cancalad
i lernunated, or suspended, i whele or in pan, and the Contractor may e
17 declared ineligible for forther Government contracts or Federlly ssafsted
14 constraction contracts in acenrdance with procadures authorzed in said amended

. Extoutive Order and such gther sanctioos may be imposed and remedies invaked

20 a8 provided in sald Executive Order, or by mle, regulation, or ceder of e
21 Segretary of Labor, ox as otherwise provided by law.
22 {7}  The Confractar wilf include fie porticn of the sentenoe
2% Immediately preceding purspraph (1) and the provisions of paragraphs (1} through
24 (7} in every subeomtraet or purchase arder unless exempted by the rules,
25 regulations, or orders of the Secretary of Tabor issued pursnant to Seclion 204 of
6 said amended Exceutive Order so that such provisions will be binding upon cach =3
21 eshoontracior or vendor, Tlhe Contractor will tale such action with respeit to ay
28 . subcomiras of purchase order 25 the Clantracting Officer may direct 25 a mosms of
24 enforong sach provisions, ischeding sancilony for noncompliances: Provideg,
3l Lowever, That in the event the Comtractor becomes fovolved i, ar is threatened
3l with Lfipaton with & gubcuntraetar or vendor as a result of such direction by o=
32 Cemrraeling Cifficor, the Contractor may request the United Statss t6 cnter intn
33 such litigation to protect the interests of the Tlnited States.
34 (B}  The Comtragtar further agrees that it will be bound by the above

35 Equal Cpporiunily {Federally Agsisted Consltucliva) clause with reszect to its own
26 employment praclices when it partelpates in Federally assisted consiruclion works
a7 Lrovidey, That if the Contractor so partlelpating is a Siate ur local Governament, e
34 ahens Boual Opportunity clause is not applicabls to ooy sgency, insmmentatity or

20
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subdivisian of guch government which does not participate o work on or goder the
contract,

{e)  The Coulracior agiees that it will amdst wnd coppesate actively with
the Confracting [Ffiesr aod the Seerefare of Labor it abtaining the compilande of
contractors and subcontractors with the Bqual Opportinity (Federally Arsisted
Construction} clanse und the mles, repulations, and relevant ordars of the Sscretacy of
Labor, that it will furnizh the Contzacting Officer and the Secretary of Labor such
information as they may require for (e supervision of such compliance, and that it will
otherwise assist the Contrastng Dfﬁmr fn the discharge of his primary responsibithy for

securing comphancs,

(d) The Contractor foorther gorsas that it will rafredn frony sntering inta
uny eotiraed ar cumran modification subject to snid aomended BExcentive Ornder with a

eontraciar debarred from, or who has not demonsoated eligibility for, Sovenmment
cputrzets and Pedevally assisted consmction contracts purspant 1o said amended
Examitive Crder and will caoy out such sencrions and penaliiss for vidlation of the
Equal Opportunity {Federally Assisted Construction) clense as may be imposed upon
contractors and suheontracrors By the Confractmg Officer or the Secremry of Labor
pursuant to Pact T, Subpart T, of the Breocotive Order. In addition, the Coutractor
sorees that 1F ) falls o refuses 10 comply with these undertakings, the Contracting
OEcer may lake any or gl of the following aclipns: Caneel, terminate, or suspend, in
whole or in part; this contract; refrain from cxtending any forther aesistance to the
Codtractor under the program witk respect 10 wiigh 25 fallure oc refusal ceourred uatil
satisfactony assurance of futire compliance has been recatved from smich Comiractor; and
refer the cage 1o the Depariment of Justice for appropnats legal proceedings.

24,  {a) The Conbacior shall comply with Title VI of the Ciil Righis Act of
1964 (42 11.5.C. 2000k), Soction 504 of the Rehablimitinn Act of 1973 (F.L. 93-112 as
amended), the Age Discimination Act of 1975 {42 US.C. 6101, gt seq) and oxy other
applicable civil rights ke, oz well as with their raspective fmplementing regulations and
,]gémdelm.etsllmmmdw the LS. Déprartment of the Interior an:l,-’urEureau. of
cclemation

(b}  These stanntes require that no person in the United States shsll, on
Wae grounds of race, volor, naticnal prigin handicap, or age, be cxeluded from
participation in, be demied the benefits of, or be atharmise subjected to diseumination
under @y program or ackivity recsiving financial assistapes from the Bureaun of
Reclamation. Dy exevuting this contract, the Contractor agrees 1o lmnediately tuke suy
ineyspees necerary 1o implement this obligation, inclnding permitting afficlals of the
Unifted Statea to Inspo promises, prosams, snd doomments. .

5
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€] ‘Ihe Cuntractor makes this agreement fn considerstion of und for
the purpose of obtaining any and sl Federal drants, loans, contrects, property discounts
or athet Federal Goanclal assistones extended after the date Bereot to the Cantrsetor by
the Bureau of Keclamation, induding instaliment Davments after such date on gecount of
arrangements for Fedoral financial assistance which wers appooved befre such date.
The Contractor récomiizes and agreey that sueh Pederal asslstimios will be extended io
teliznes oo the representations and asrecments mads i this article, and that the United
States reserves the right 10 yeek fudieis] enforcement theraot, :

Z3.  The Conttuctor hereby ertifies thot b does nat mabalain or provide for fis
smplayees aomy sepregated Lactlities g1 any of ity 2stablichipents, and that it fnes not
permdt I smpluyvecs o perforo dheir servioes gt any iecation, vuder it controd, whers
segregated facilitics are mpintained. 1t eartifics firther that it will 1ot maintain or
prowide for its employess any seprogated faciitiss at any 0l ity ssteblithmers, and that it
will nut perralt i3 emplovess 1o parform their semvdoes at auy Incarion, noder its eoitrol,
where sso-epubed faollitios ars maintaiued, The Contractor agrees that a breach of this
certiticatinn is a wiolgtion o[ the Equal Opportanity ¢leuse in 1105 contract. Az used in
this certilicaiion, the term “sagrepated Iucilities” means S0V waititg ruoms, work areas,
restronma, and washrooms, restaueants and giher eati aress, firme dlncks, logker roams
and other slonane ur dressing arens parking luts, dridking fountaing, regeation or
enterbuinment arcas, trassporialion, and honsing faciities provided for emplavees which
ire sapregaied by eapliclt dircotive or are in fact segrogntcd on the Jasi of Toes, erced,
color, or natianal origin, because of hahif, local eustom, or othermize, ‘The Contractor
further aprees that {exeept wheps t has obtained identfes] certification: fnm nrapozed
subcarirastors for spocific tme periods) [t will chigin idegtieal eeniiications foopy
proposed gubeontractors prior to the award of suheonirasts excoeding SULOON which are
20l exempl from the prowisions of the Equel Opporiunity dlause; that it will retain sneh
certifieations o its files! and that it will furward the following uutice ta such proposed "
subscontractors {except where the Troposed sobconieuctors have submitted jdentical
cortifications fior specifie prrinds):

A Certification of Nonsegregated Facilities muse be submitied prior 1o the
award of » subcontract excecding 510,000 which j5 gl exempt from the provisions
of the Bqual Opporluaity clanse, The certilication may be submilled efther for
each subeomtrant or for a1l subeomraets during  period {ia,, quarizrlv,
semisnmyally, or anonally), Maote: e pemalty for makicg [ulse smremenss i
offess is presorthed i 18 US.C 1001

i e
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EOOKS, RECORDIS, AN REFORTS--LAND AND WATER ISR REPORTS

26. (g} During the performance of constroction wnder shis contract the
Contractor shall maintain books of acconnt and keep them and all pther Hook: I&Wrﬂ:i.
and memoranda which support in any wey the enirles In such bonks of acoount so as o -
be able to fumish readily [l information a5 to ooy {tem included in anr account. Each
entry shzl be supported by such detailed infarmation as will permit g reacy

identifiration, analysis, and verifiestion of all of the facts relevans thersty, Any such
baoks and recards which support entriss *o the accannts shall be retained until

destrieetion i3 pormitted by the Contractng Offieer. ‘The beoks of account maintained by
the Contractar and by the United States rejating to matters covened Sy ihis cpatiaet shall
be open to inspaction and audit by representatives of either perty at all times doving irs
reditlar office hours, .

tb)  The Cortraetor alse shall establish and maintain actomts and other
I:Imi:s and records pertaiping to its fiameiz] (rausactions, land use and crap aenss,
waler supply, water nze, changes o the Profect, and 1o other metiers a8 *he Contranting
Cificer may requite, Reparis therson ghall be fornished 1o the Controcting Officer in
sech form and on such date of dates 3 be may requre, Subject 1o applicable Federal
Laws and regulations, each party skall have the fght during offies Boats to cxanmiine and
maxe copiss of each other's books sud official records relating to marers covered by this

COTIract.

33
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CHANGES IN CONTRACTOR'S ORCGANIZATION

Z7.  White this contract 18 in effect, no change may be made in the Contractors
atgénizabion by inclusion or esclision of bands, dissolution, consclidation, merper ur
other aotion that would inipair the Contractors n]:n[[it;,r.m cepay the obifgation evideneed
by fhxin mn.tract, oreept upon (ke Contracting Officor’s written colsenl,

ASSIGNMENT LIMITED-SUCCESSORS AND ASSIGNS OBLIGATED

28,  'The provisions of this contract shell appiy to and bind the seecessois and
assigns of the pasties harote, but no assignment or trhnstr of this eontract or any dght
ar interest theredn shall be valid untl approved fn writing by the Contracting Qffzer.

OFFICIALS NOT TG RENBELT

28 No Member of, cr Delegsie 1o Congress, Readent Connissioner, ar
ufficial oF the Coutractar shall beoedit from this coritract nther than 2% 8 water user or
landowner in the same manier as gther water users or landowners,

WATER CONSERVATION

20 () The United States ecknowledges that, a5 of the effectye dute of iz

comtraet, the Contractor has developed a water conservation plan which j5 umeptahie. fo
the Cigntracuug Offiver,

{B} The Contraetor shall anmeally submit to the Contrncting Qfficer 2
repart on ihe stims of Implementation of iz water mmmati;:z plan. The Conrracting
Ofieer will provide the Cantesctor iiformation o be mehpded in this report and the dais

the report must be received by the Canteacting Oifficar,
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{e) During the term of this eoatract, the Contractor muy he roprived to
wise the water sonservation plan deserfbed in (2) above, The cevised plan ghall be -
eviluated in accordance with upplicnble rules and requletions or muidalines amd criteria
then in effest for the evalustion of water conservation plans. In the event that @ revized
plan is requited, the Contracting Oicer shall nulify the Contraetor of {he critoria to

inchude in the ;'ﬂf..'lsad plare and the date the revised plan is {0 he received by the

Cuontracting Officar. _
CLEAN ATR AND WATER

al. ta)  The Contractor sgrecs as follows:

(1)  Tocomply with all the requirements of Section, 114 of the
Clean Air Act, ar emended (42 USC, 1857 et seq., =5 amended by Public Law
41-604) and Sectiem 308 of the Federal Water Pollufion Control Act (33 U.S.C,
1251 o feq., a2 amended by Pubkc Law 92-500), resnactively, relzting 10
irspection, montoring, ontry, reports, and infermation, as well g8 ather
requirements specilied in Saction 114 and Sserdom 308 of the Afr Aer and 14
Water A, respoctively, and all ségnletions and puidelines issued therennder
Befars the execilion of Uus contmct. :

(Z;  Thwl py porticn of the work required by this conmract will be

performed In £ {aeility listed on the Envirbnmental Protection Agency List of
Violaling Facilities oa the dote wher this enntract was execnted wnlass and uotil
the EFA. slminates the rame of sach facility or focilities from such listing,

(3] Touse its best efforts to ¢ounply with clean alr standards and
clean water standards at the frollity where the contraet work is being pedformed.,

(4}  To inserr the substance of the provisions of this articls into
any nencxempt suheontoact, including this paragraph (2)(d4).

(B}  The terms used in this article have the following meanings:

{1}  The term "Adr Act” means the Cleza Afr Ao, as amended (42
ULS.C. 1857 et seq., ax amended by Publle Law §1-604),

(End of Attachment 1) |

Created using

easyPDF Printer




U b

i .
C i =R R e BN

13
14
13
16
17

-4
<

19

0

Of oy =

12} “The wrm “Water A" mesns Fedoral Water Pollusipn
Conivol Act, as amendad £33 Us.C 1251 £f geq,, gy amendad by Public Law
225008,

(3} The rorm “clean air siondurds MEARS any sminrackbls ryleg,
regulations, suidelines, standards, Hirmitations, ooders, eonerols probibitions, ar
uther requirements which am coafaimed n, fsaued under, or othenwiss adoptad
pursiint Io the Adr Act or Exemifive Clrdzr 11738, an applicable implementatinn
plan as deseribed {n Section Ld) of the Clean Air Act M2 US.C 18575 fd,
an apprgved Implomentation procedyre or plant nnder Seetlon 111¢¢6) or Secrinn
113(d), respectively, of the Alr Aet {42 USC 1857c-6(2) ar (dY], or an approved

Amplementation procedure nnder Secting T2(d) of the Air Act [42 UL O
1857e-T(d)] .

(4} The term “dean water standards” mens any enfproeshie
limitation, soniral, condition, pro&iblion, standard, or athe reguireiment which is
frotuulgated marmant (o the Watcr Act or contained o a permit issued o g
cischarger i the Brvironmantal Protaction Agency or by # State uvnder an
apploved program, A5 aptborized by Section 402 of the Water Act (33 T80
12343}, or by local governimont to cnsuce comuliance with prefreatment replatin
as raquired by Bection 307 of the Wator Ast (33 IS 1317

(3} Ths term "comply” means compiiance with clean air or water
slendards. Comply shall alsa mcan compliance with & scheduls pr plan ordarad
or approved by a court of colupetent jurisdiction, the Bnvirnnmemtal Protection
Agensy or an air or water pollution sogtrol dgenay in accordance with the
raquirginents of the Afr Act 6- Water Act and regulationy fssuad irsuant therota,

X NT ON 15 OR NT OF FUNDS

3L The sypenditure or advamce uf any money or fhe performance of uny
nbligation of the Tnlied Stares undar this cantract slull he contitgznt upon
Sppropiiation or allotmeny of funds. Absence of appropristion or allatment of fusds
shatll not relisye the Comirsctor Gom Any ablipztions under this contract, Ng Tirihiiliny
shall acorve to the United States in oase fends are oot dppropristed or allsted

36
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3. {8  The Cuntractor shall comply with the Pelvacy Acl of 1974 {5 T1.5.0
S328) (the Act} und the Deparement of the Interior mles and repulations onder the Aet
(43 CFR 245 ¢t3ea) fn mraintsining landhalder acreage certiliestion and reporting
Teeands, requred to be submittad to the Contrscior for compliande witd sectlyys 206 and
228 of the Reclamation Beform Act of 1982 {43 UIS.C 835022 ef gen) and it
implementing regulations. -

(B) Wik pespect to the application aud sdmiEstration of the eriming]
penalty provisions of the Aot (5 TS0 S52a{1)}), the Cootracter and the Comiractor's
etsiployees responsble for maimtaining the certleation and re poriiog tecords referenced
in (a} ebuve ars considesed 40 be employess of the Department of the Interior. See §
TLE.C 552afmb,

()  The Contracting Olfiver or o desipnated representative shall provids
the Coctractor wath current comles of the Tnterior Departmicer Peivacy Act repulations =
and the Boreea of Reclimation Federal Reginier Privacy Act System of Resords Notics
(fereays Limitation—-luferor, Redemation-31) whic) govern the meintanarce,
safcgnarding, und disdlasare of information contafusid in the lecdholders’ cerlifiention
and repurting resqrds, ;

{d)  The Comraiting Officsr thall dssiynate a fi'l-tme ensployee of (he
Burean of Reclamation tn be the Svalem Monager who shall be responsibla for making
declsions en denisls pursnant (o 43 CFR 2,61 and 264 amendment requests puesuant to
43 CER 272, The Comtractor is auiborzed 1o Eramt requests by individeals for accnss ta
their owm racords, '

{¢) The Comtracter shall forvard pramptly oo the Systery Manager sach
proposed dental of acesss under 43 CFR 2.64, snd sach request for emandment of
records filad nnder 43 CFIL 271; notiy the 1emuester aecordingly of suclh referral; and
provide the Syetene Manager with information And fecords necessary 1o propare an
Spprojiate response 10 the requesto, Thess requirements do not apply to ceulieslion
and teporting forms fled with e Contractor pursuant to 43 CER 426,71, uniless the
requester clects 4o cite the Privagy Act as anthority fur the request. -

NOTICHS

34, Any notico, demand, of request aulloszed or reqoired by this gontrace
shall be deemed to have been given, on hehalf of the Cenlractor, when mailed, postags
prepaid, or dalivered to the Hepiona| Director, Mid-Parifie Hepon, Buresu of
Beclamation, 2800 Clottage Way, Saeramérto, Californa $3825 1805, and on bichalf of
the L'nited States, when mafted, postage prepand, or delfvered to the Fenerdl hanoger
of {he Mantsrey County Water Rosouress apency, PO Box 920, Saiinas CA 93002,

37
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WHERHGE, the parties hergto have sxecmied thie cotiract thy day

THR UNITED STATES OF AMERICA
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ATTACHMENT 2

MCWRA Map of Zone 2C as shown in
Engineers Report to Support an
Assessment for The Salinas Valley Water
Project of the Monterey County Water
Resources Agency



Salinas Valley Water Project

Engineer's Report
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ATTACHMENT 3

MCWRA Map of Zone 2C North County
Coastal Area
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ATTACHMENT 4
MCWRA Ordinance No. 3709
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_Attachment #3 SVWC Motion for Official Notice of Facts, 022213

HMonterey County |
Water Rescurcas Agéency

ordinance Ho., 3709

AN CORDINANCE OF
THE HONTERETY COUNTY WATER RESOURCES AGSENCY
PROEIBITING GROUNDWRATER EBEETEARCTIONES AND . ol
THE DRILLING OF NEW GROUNDWATER EXTREBTIOH'FHEILITIEE ’ :
I¥ CERTAIN FORTIONS OF THE PRESSTRE 180 FOOT AQUIFER
AFTER JANYUARY 1, 15995

County Counzel Summary B

ftar Janoary 1, 1865, this srdinance prohibits the
extracticn of groundwater Ffrom groundwater exiraction
fagillzies trzt hazve perforations batween zero fasi mean

-

a2z _e,,_ and =250 feet and are located within the

"“deﬁ “y E*ghway 183 and the dividing l1ine between the
Fressure Avez and the East Side Area. After January 1,
1395, it algns prohibits the drilling of new wells with
cerfcmations betweser zare feet mean saa lavel and —250
Zest irn the partisn of the Pressure Avraa north of Harris
foad to the Pacific Ocean. It provides a variance
procadure in case af hardship and penalties feorx
Tiol=ztions.

The Bozic of Superviscors of the Monterey County Water Resonrces
rgenoy ordains a2z fallows=:

SECTION 1. The following provisions are hereby enacted:

== ODTFCTTON
1.0L.00 AUTHOBRITY

Under the Monterey Couniy Water Resocurces Agency Act (Stats.
1830, Chap. 1159), the Agency has jurisdiction over mablers
pertaining to water within the entlire area of the county of
Monterey, including both incorparated and anincorporated arcas.
OUnder the act, the Agency is authorized to conserve water in any
nanner, to pravent the waste or diminution of the water suppiy
within the territory of the Agency, to conserve water for the
Present and future use within the territory of the Agency, and to
prevent groundwater extractions which are determinsd to be harmful
to the groundwater basin. The Agency may further adopt, by
erdinance, reasonable procedures, rules, and regqulations to

(HOMO184G.0R0D —- 9/14/53) i
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implement the Act, and may speclfy in any ordinance that. a wiolabion < =
of the ordinance is an infraction... The: ‘Board further has power-to-: .
nerform all other acts necessary ar proper ‘to accomplish tha ... . c-sess
purposses of the Act. Ty ¥ }

l1-01.01 TIHDYNGE

4. CGroundwater supplies in the Salinas Valley basin are being
diminished in both guantity and gquality. This inability to maintain
a constant, us=able water supply is due fto historical overdrafi,
increases in demand, lack of new water supplies, and contamination
cf the exlisting supply.

2. Increasss in demand have come from all sectors of- the
Salings wall.aoy e &grlbulhufdl, residentiz}, Industrial, comuwerrcoial,
and stiers. These increases in demand, couplod with the recent six
yazx Zrsugnt, have eXacerbated water cquality impacts and
slgniiicantiy accelerated overdraft.

T. Even without drauvghit, overdrarft of the groundwater basin is
o oZInstant prekble=; it depletes the existing water supply and
Zontributes o the intrusion of seaweter inte the Lasin aleng the
RS

L. <The location of the gecawater intrusion front posas an
iz=irnant threat to the municipal water supply for the City of
Saliras znd te farming cperations in the lower Salinas Valley.
Restrictisns on crocundwater pumping are necessary in order to reduce
the rate of seawater intrusicn and allow recharge o raise
ocrounrdwater levels, Seawator intzuzicn is most extensive in the
fressure 180 Foot Aquifer and threatens to contaminate lower
aquifers:s which supply drinking water to thousands of Salinas Valiley
wesldents. EBecausze of the evient of seawater intrusion in and near
these areas, further eytraction of groundwater from the
water-bearing strata between zero feet mean sea lavel and ~250 feet,
within the territory defined in Section 1.01.03.D of this ordinance,
woulld e harmiul to the groundwater bhazin.

L.0l.02 PURPOSE

It is the purpose of this ordinance to prohibit groundwater
axtracticons from extraction facilities located in the northern
Salinas Valley with perforations between zerc feet mean sea lavel
and —-250 faet as of January 1, 1995, so as to raduce the rate of
seawater intrusion and allow recharge to raise groundwater levels.

1.01.03 DEFINITIOHRS

4. AGENCY =zhall mean the Monterey County Water Resources
Agjency .

(NOMO1BO.ORD —-= 9/14/93)
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Tl CRhrpm . =R o e G

B. GROUNDWATER EXTRACTION FACILITY (“Facility") shall mean & ’
groundwater well or facility for the extraction of groundwater which
employs a motor—driven: pump .for the extraction of groundwater: and.. I
which has a discharge pipe:with an inside diameter egqual to ox ... . g
greater than 3 inches, _ il

. PERSON shall mean an individual; a sole preoprietorship,
corporation, partnership, association, trust, or any other form of
busiress or nen-profit entity: or a city, county, state, the United
States, or any other federal, state, local or foreign government
entity.

C. TIZRRITGEY A shall mean that porticn of the northern Salinas
Tellar bounded by UFaksty 183 (heginning 2t Blackie RBoad} to Davis

=] =urel Drive to Eighway 101 to the Pressure-East Side
-2 Tlaokis Road back t©o Highway 183, as more particularly
: Tagmmert . The boundary between the Prassure and

is descrized on a map on file wikth the Clerk of the
fzmrz gnd inm the office of the Montarey County Water

TZETITORY B shall mean that portien of the northern Salinas
I =2 o2y Highwav 1832 (beginning at Blackie Reoad) to Davis
2 £n Iaural Crive to Sanborn Road te Highway 101 to Harris Road
tc Zone ZA khoundary to Potrerco Hoad te Highway 1 toc Highway 183 to
flecxie Read, as more particoularly desceribed in Attachment B.
T. WLTER REFORTING YEAR shall be from Nogvember 1 to October 31
w¥ the folleowing vear. e

(38 WATER SUATLTER =hall mean a person who owns or operates a
groundwater extracticon facility. T

H. WATEE USER shall mean & personh who receives water from a
groundwater extraction facility for consumptive use. &
PART TI ~— PROVISIONS
1.01.10 GROUNDWATER EXTRACTIONS PROHIBITED IN TERRITORY A
. After January 1, 1595, no perscn Bay cause, suifer, or permit
the extraction of groundwater from any groundwater extraction

facility located in territory A, as defined in Section 1.01.03.0,
with perforations between zera feet mean sea level and -250 feet.

(NOMO180.0RD —— 8/14/93)
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1.01.]11 NEW GROUNDWATER EXTRACTION FACLLITIES PROHIBITED IN 7" nila .
TERRITORY B i . S

After January 1, 1995, no perseon may construct within territory
B, as defined in Section 1.01.03.B, any groundwater extraction- .. - °
facility with perforations leocated between zeroc feet mean sea lavel -
an4d —250 rCeaeat.

i1.01i.12 EREPORTIHNG REQUIREMENTS IN TERRITORY A

) Under Agency Ordinance No., 3662, every water supplier must
submit tz the Agency an amnnal groundwater extraction report,
following the close of each water reporting year during any part of
which tThe water supplier maintained an operaticnal groundwater
extraction facility. The annual report for the 1994-95 water
reperting ysar subnitted by sacn water supplier extraciing water
fre> Territcry A, revgardless of the depth from which the water is
exTrasies, =nall show exitractions_for that part of the 1554-55 water

emerTing ¥sar prisr to January 1; for that part of the 1994-55
wa2Ter roporting yeary afier January i, the report shall accurately
reflect o groundwaiter extractieons from between zers feet mean =ea
~&vel ani -IZ0 f=et in territory A, 2= defined in Section 1.031.03.0,

Z.91.152 VARIANCES

A.  Any person may, at any time, apply in writing for a
variance frcm the striet application of this ordinance. The
application for the vavriance shall ke filed with the Zgency. The
General Manager wmay dispense with the reguirement of a written
apelication upsn f£inding that an omergency condition regquires
immediate zotion on the variance reguest.

E. 2The applicant shall submit an action plan within 30 days
after the variance reguest is filed, describing haw and when the
applicant will comply with this ordinance without the need for a
variance. Compliance with this plan, as presented by the applicant
or as modified by the General Manager, shall be a condition of
granting the variance.

<. The CGeneral Manager may greht a variance to the terms of
this ordinance upon making the finding that the strict applieatian
of the ordipance would create an undue hardship, or an SMeT e sy
candition requires that the variance be granted.

_ D. In granting a variance, the General Manager may impose any
conditions in order to ensure that the variance is consistent with
The overall goals of this ordinance. Variances may he granted for a
limited period of time. The variance and all time limits and other
conditions attached to the variance shall be set forth in writing,

{NOMO120.0RD ~— 9/14/93)
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and a copy of the written wvariance shall be pruvided tn the T
upnTlcant. et % g R
; E. The decision of ther Ganeral Hanager on . an. applicatlnn foxr a
variance may be appealed as provided in the section of Orxdinance Ho.

3539, as now in effect or as subseguentiy amended or superﬂedad
partaining to appeals.

F. §No person shall operate or maintain a groundwater
extraction facilitv or water distribution system for which a
variance has been granted hersunder, or use water therefrom, in
wislationr ¢ any of the tarms or conditions of the variancea.

am wheo wvielates =2nv provigion of this ordinance is

. ATy wiziation of this ardinance 1s hersby declared Lo be a

=, 2o wialetior wnich oocurs o continues to occur from one
f2¥ TZ =The mext shzll Ds dees=zed 2 separate wiolation for each day
SErioy wEiEY mabk vislsfiorn odours ¢r Sontinues Lo sccur.

ersch wheo violates this ordinsnce shall be asseszed a
or =sach viclation.

E. 2=y parsen who vieclates this ordinance shall be liable for
the cost of anforcemesnt, walch skall include but nead not be limited

. Cost of Investigation

- ourt Costs

- Attorney Fees

.  ost of Monitoring Canpliance

b Lk B

PLRET TF == COMCIUDING PROVISTONS

1.01.22 EBEVERLRBILILTY

If any section, subsection, paragraph, sentence, clause, or
phraze of thi=z ordinance ig for any reason held to be invalid ox
unconstitutional by a decision of a court of competent jurisdiction,
it shall not affect the wvalidity of the remaining portiens of this
grdinance, including any other =ection, zubsecoction, sentence,
clanse, or phrase therein. :

4

(HOMOI80.0ORD —— 9/14/973)
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SECTTION 2. EFFECTIVE CATH, This ordinance shall. take effect 3G .
days after its final adeoption by the Board of Supervisors.

FPASSED AND ADOPTED +this l%thday of Sept,. -  1593, by the
following voke:

AYES: EBupcrvisors Salimas, Shipnuck, Perkins, Johosen & Karas
HOES: HNHone

ABSENT: Hone
/¢E§;£4§%MLH

BhRBARA SHIFPNUCK, Chalrwaman
Bcard of Supervisors

e Wt ot e
Eooimaa Be BEEIBHITE.,
DLUEEE 2R SN Bawmedl

2. ._ x ;3,
=7 ~

~enuty

(HOMO180.0RD —— 9/14/93)
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ATTACHMENT 5

MCWRA Act, Water Code Chapter 52,
Section 21



Attachment #4

SVWC Motion for Official Notice of Facts, 2/22/13

CHAPTER 52
MONTEREY COUNTY WATER RESOURCES AGENCY ACT

FILED

"An act to...repeal the Monterey County Flood Control and Water Conservation District Act (Chapter 699 of the Statutes #M@M to enact
the Monterey County Water Resources Agency Act, relating to the Monterey County Water Resources Agency.” (Stats.)1990,¢./1159).

Former Chapter 52, Monterey County Flood Control and Water Conservation Act, Stats. 1947, c. 699, editorially classified as Water Code
Appendix §§ 52-1 to 52-36, was repealed by Stats. 1990, c. 1159 (S.B.2580), § 49.

SECTION

52-1,52-2

52-3
52-4
52-5
52-5.1
52-52
52-5.4
52-6
52-7
52-8
52-9
52-10
52-11

52-12

52-12.1,52-12.3

52-13
52-14
52-15
52-16
52-17
52-18
52-19
52-20
52-21

52-21.1

52-22

52-23
52-24
52-24.1
52-25
52-26
52-27
52-28
52-29
52-30
52-31
52-32
52-33
52-33.1
52-34
52-35
52-36
52-37
52-38
52-39
52-40
52-41
52-42
52-43
52-44
52-45
52-46

Repealed

Short title.
Creation; name; territory
Authority, limitations, rights and duties of agency
Repealed
Definitions
Repealed
Zones established
Amendment of zones
Objects and purposes of acts
Powers of agency
Revenue bonds
Work or improvements
undertaken; law governing;
definitions
Water standby or availability charge
Repealed
Water reclamation charges
Eminent domain
Board of Supervisors; ordinances and resolutions
Officers, assistants, deputies, clerks and employees
Rules and regulations; appointment of officers and employees
Plan to control flood and storm waters; reports
Projects or works of improvement to be carried out
Institution of projects; hearings
Legislative findings; Salinas River ground water basin extraction and
recharge
Export of groundwater or
surface water from coastal
watershed area; prohibition;
injunctive relief
Studies; groundwater basins; seawater intrusion; extraction
prohibition
Water tolls or charges
Powers of Board
Proceedings; application of procedures
Fees and taxes; referendum power
Bonds; resolutions; elections
Bonds; form; terms; maturity denominations; signatures
Issuance and sale of bonds; payments from zone funds
Bonds; payment from tax revenue
Bond tax
Bonds, law applicable
Bonds; legal investments
Bonds; tax exemption; nature of district
Repealed
Improvements; conformity with plans and specifications
Additional bonds
Defeat of bond proposal; waiting period for new election
Repeals or amendments; effect on obligations
Right of way over public lands
Judicial proceedings; commencement
Claims against agency; law governing
Title to property
Employees' bonds
Annexation to zones
Structure and governance of agency; task force
Water allocation formula; task force

Renumbered

52-47 Renumbered

52-48 Board of Directors; appointment; number; qualifications

52-49 Manner of appointment; experience

52-50 Terms; reappointment

52-51 Vacancies; manner of filling; term

52-52 Duty to advise Board of Supervisors; emergencies

52-53 Policy objectives of Directors

52-54 Duties of Directors

52-55 Responsibility of Directors for initiating and developing proposals
for agency work

52-56 Approval and execution of contracts by Directors

52-57 Approval of contracts for which funds budgeted; form; fiscal
provisions

52-58 Purchasing agent; contracts; submission to Directors

52-59 Blank

52-60 Contracts for which funds not budgeted; form; fiscal provisions

52-60.1 Contracts for lease of agency land

52-61 Recruitment and hiring of general manager; requirements;
termination

52-62 Annual performance evaluation of general manager; yearly
objectives

52-63 Personnel duties of Directors; planning and budgeting matters

52-64 Meeting of Directors; conduct

52-65 Public hearings by Directors; testimony of public

52-66 By-laws; adoption by Directors; standing committees

52-67 Advisory committees

52-68 Advisory committees; sole authority to advise Board members

52-69 Exercise by Directors of agency powers not reserved to Supervisors

52-70 Additional powers of Board of Supervisors

52-71 Duties of Supervisors concerning litigation

52-72 Blank

52-73 Reports to Supervisors

52-74 Reports of Board of Directors

52-75 Semiannual meeting of Board of Supervisors and Directors

52-76 Appeals by agency to Directors

52-77 Adoption of rules relating to notice and hearing by Directors

52-78, 52-79 Blank

52-80 Decision of Directors final; no appeal to Supervisors

52-81 No appeal from decision of Directors to Board of Supervisors;
exception

52-82 Actions and decisions of agency subject to judicial review

52-83 Assistance of County staff to Directors; assistance of attorney
representing County counsel

52-84 Joint meeting of Supervisors and Directors to study effectiveness of
agency

52-85 Cooperation by and with Pajaro Valley Water Management Agency
and Monterey Peninsula Water Management District; memorandum
of agreement

52-86 Act not to alter authority of Monterey Peninsula Water Management
District or Pajaro Valley Water Management Agency

52-87 to 52-89 Blank

52-90 Liberal construction

52-91 Severability
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MONTEREY COUNTY WATER RESOURCES AGENCY ACT
(1990 Stats. 1159, 1991 Stats. 1130, 1993 Stats. 234, and 1994 Stats. 803)

WATER CODE APPENDIX, CHAPTER 52

Sec. 1. (Repealed by Stats. 1990, c. 1159, §49.)
Sec. 2. (Repealed by Stats. 1990, c. 1159, §49.)

Sec. 3. Short title. This act shall be known and may be cited as the Monterey County Water
Resources Agency Act.

Sec. 4. Creation; name; territory. The Monterey County Water Resources Agency is hereby
created as a flood control and water agency. The Agency consists of all the territory of the
County lying within the exterior boundaries of the County.

Sec. 5. Authority, limitations, rights and duties of agency. Notwithstanding the repeal of
Chapter 699 of the Statutes of 1947, the Agency shall have all of the authority, limitations,
rights, and duties of the Monterey County Flood Control and Water Conservation District,
except as otherwise provided by this act.

Sec. 5.2. Definitions. Unless otherwise indicated by their context, the terms defined in this
section govern the interpretation of this act:

(a) "Agency" means the Monterey County Water Resources Agency.

(b) "Board," "Board of Supervisors," or "Supervisors" means the Board of Supervisors of the
Agency.

(c) "County" means the County of Monterey.

(d) "Director" or "Directors" means a Director or the Directors appointed pursuant to Section
49.

Sec. 6. Zones established.

(a) The of Supervisors, by resolution, may establish zones within the Agency without
reference to the boundaries of other zones, setting forth in the resolutions descriptions using
metes and bounds and granting to each of the zones a zone number, and may institute zone
projects for the specific benefit of the zones.

(b) Proceedings for the establishment of the zones may be conducted concurrently with, and
as a part of, proceedings for the instituting of projects relating to the zones, which proceedings
shall be instituted in the manner provided in Sections 20 and 24.1.

Sec. 7. Amendment of zones.

(MCWRA.ACT - 4/11/95)
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(a) At any time after the establishment of one or more zones for a project, the Board may
amend any or all of the zones if it appears to the Board that circumstances have changed or that
the initial determinations relating to the zone are now inappropriate. The amendments may
include any of the following:

(1) Changes in the zone boundaries to annex or detach territory.

(2) Increases or decreases in the number of zones relating to the project by the making of
boundary changes, the addition of new zones, or the elimination of old zones.

(3) Changes in the percentage of project benefits allocable to the zone.

In order to make the amendment, the Board shall follow the procedure for the initial
establishment of zones in the manner provided in Sections 20 and 24.1. However, the project
itself need not be approved again.

(b) Notwithstanding subdivision (a), the boundaries of any zone, and the percentages to be
raised from any of several participating zones, shall not be reduced until all bonds issued by the
Agency with respect to the zone and its project have been fully paid and discharged.

(c) Paragraph (5) of subdivision (b) of Section 43 applies to all annexations made pursuant to
this section.

Sec. 8. Objects and purposes of act. The objects and purposes of this act are to provide for
the control of the flood and storm waters of the Agency and the flood and storm waters of
streams that have their sources outside the Agency, but which streams and flood waters flow into
the Agency, and to conserve those waters for beneficial and useful purposes by spreading,
storing, retaining, and causing those waters to percolate into the soil within the Agency, or to
save and conserve in any manner all or any of those waters and to protect from those flood or
storm waters the public highways, life, and property in the Agency, and the watercourses and
watersheds of streams flowing into the Agency, and to increase, and prevent the waste or
diminution of the water supply in the Agency, including the control of groundwater extractions
as required to prevent or deter the loss of usable groundwater through intrusion of seawater and
the replacement of groundwater so controlled through the development and distribution of a
substitute surface supply and to prohibit groundwater exportation from the Salinas River
Groundwater Basin, and to obtain, retain, and reclaim drainage, storm, flood, and other waters
for beneficial use within the Agency; and to provide, in the discretion of the Agency in
connection with and as an incident to any works, dam, or reservoir heretofore or hereafter
constructed either within or without the Agency, for the construction, maintenance, and
operation of a minimum or permanent pool and facilities for swimming, boating, fishing, and
recreation in or upon waters stored in any stream, reservoir, or minimum or permanent pool, and
for the acquisition in any manner provided in this act and for the use by the Agency, in addition
or adjacent to lands that may be used or acquired for flood control or water conservation

(MCWRA.ACT - 4/11/95)
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purposes or that may be acquired for the maintenance or protection of any such works, dam, or
reservoir or watersheds adjacent thereto, of lands deemed by the Supervisors of the Agency to
be necessary or convenient for the installation, construction, use, and maintenance of
recreational areas or facilities, including picnic grounds, playgrounds, campgrounds, home sites,
boats and fishing, bathing, or other facilities for use by the public, subject to such rules and
regulations and reasonable charges as may be prescribed by the Board of Supervisors of the
Agency. However, no property situated in another county, shall be condemned by the Agency for
recreational areas or facilities unless the Board of Supervisors of the County in which the
property is situated agrees to the condemnation thereof.

Sec. 9. Powers of Agency. The Agency has perpetual succession and may do any of the
following:

(a) Sue and be sued in the name of the Agency in all actions and proceedings in all courts and
tribunals of competent jurisdiction.

(b) Adopt a seal and alter it at pleasure.

(c) Acquire by grant, purchase, lease, gift, devise, contract, construction, or otherwise, and
hold, use, enjoy, sell, let, and dispose of real and personal property of every kind, including
lands, structures, buildings, rights-of-way, easements, and privileges, and construct, maintain,
alter, and operate any and all works or improvements, within or outside the Agency, necessary or
proper to carry out any of the purposes of this act and complete, extend, add to, alter, remove,
repair, or otherwise improve any works, or improvements, or property acquired by it as
authorized by this act.

(d) (1) Store water in surface or underground reservoirs within or outside the Agency for the
common benefit of the Agency of any zones affected.

(2) Conserve and reclaim water for present and future use within the Agency.

(3) Appropriate and acquire water and water rights, and import water into the Agency and
conserve within or outside the Agency, water for any purpose useful to the Agency.

(4) Commence, maintain, intervene in, defend, or compromise, in the name of the Agency
on behalf of the landowners therein, or otherwise, and assume the costs and expenses of any
action or proceeding involving or affecting the ownership or use of waters or water rights within
or outside the Agency, used or useful for any purpose of the Agency or of common benefit to
any land situated therein, or involving the wasteful use of water therein.

(5) Commence, maintain, intervene in, defend, and compromise and to assume the cost
and expenses of any and all actions and proceedings.

(6) Prevent interference with, or diminution of, or declare rights in, the natural flow of any

(MCWRA.ACT - 4/11/95)
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stream or surface or subterranean supply of waters used or useful for any purpose of the Agency
or of common benefit to the lands within the Agency or to its inhabitants.

(7) Prevent unlawful exportation of water from the Agency.

(8) Prevent contamination, pollution, or otherwise rendering unfit for beneficial use the
surface or subsurface water used or useful in the Agency, and commence, maintain, and defend
actions and proceedings to prevent any interference with those waters which endangers or
damages the inhabitants, lands, or use of water in, or flowing into, the Agency. However, the
Agency may not intervene or take part in, or pay the cost or expenses of, actions or controversies
between the owners of lands or water rights which do not affect the interests of the Agency.

(e) Control the flood and storm waters of the Agency and the flood and storm waters of
streams that have their sources outside the Agency, but which streams and the flood waters
thereof, flow into the Agency, and conserve those waters for beneficial and useful purposes of
the Agency by spreading, storing, retaining, and causing to percolate into the soil within or
outside the Agency, or save or conserve in any manner all or any of those waters and protect
from damage from those flood or storm waters the watercourses, watersheds, public highways,
life, and property in the Agency, and the watercourses of streams outside the Agency flowing
into the Agency.

(f) Cooperate and act in conjunction with, the state, or any of its engineers, officers Boards,
commissions, departments, or agencies, or with the United States, or any of its engineers,
officers, Boards, commissions, departments, or agencies, or with any public or private
corporation, or with the County, in the construction of any work for the controlling of flood or
storm waters of, or flowing into, the Agency, or for the protection of life or property therein, or
for the purpose of conserving those waters for beneficial use within the Agency, or in any other
works, acts, or purposes provided for herein, and adopt and carry out any definite plan or system
of work for any such purpose.

(g) Carry on technical and other necessary investigations, make measurements, collect data,
make analyses, studies, and inspections pertaining to water supply, water rights, control of flood
and storm waters, and use of water both within and without the Agency relating to watercourses
or streams flooding in or into the Agency. For those purposes, the Agency has the right of access
through its authorized representatives to all properties within the Agency and elsewhere relating
to watercourses and streams flowing in or into the Agency. The Agency, through its authorized
representatives, may enter upon those lands and make examinations, surveys, and maps thereof.

(h) (1) Enter upon any land, to make surveys and locate the necessary works of improvement
and the lines for channels, conduits, canals, pipelines, roadways, and other rights-of-way.

(2) Acquire by purchase, lease, contract, gift, devise, or other legal means all lands and

water and water rights and other property necessary or convenient for the construction, use,
supply maintenance, repair, and improvement of those works, including works constructed and
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being constructed by private owners, lands for reservoirs for storage of necessary water, and all
necessary appurtenances, if necessary to that end, and acquire and hold in the name of the state,
the capital stock of any mutual water company or corporation, domestic or foreign, owning water
or water rights, canals, waterworks, franchises, concessions, or rights, if the ownership of the
stock is necessary to secure a water supply required by the Agency or any part thereof, and if
when holding that stock, the Agency is entitled to all the rights, powers, and privileges, and is
subject to all the obligations and liability conferred or imposed by law upon other holders of that
stock in the same company.

(3) Perform acts necessary or proper for the performance of any agreement with the United
States, or any state, county, city, district of any kind, public or private corporation, association,
firm, or individual, or any number of them, for the joint acquisition, construction, leasing,
ownership, disposition, use, management, maintenance, repair, or operation of any rights, works,
or other property of a kind which might be lawfully acquired or owned by the Agency.

(4) Acquire the right to store water in any reservoirs, or carry water through any canal,
ditch, or conduit not owned or controlled by the Agency.

(5) Grant to any owner or lessee the right to the use of any water or right to store water in
any reservoir of the Agency, or to carry water through any tunnels, canal, ditch, or conduit of the
Agency.

(6) Perform acts necessary or proper for the performance of any agreement with any
district of any kind, public or private corporation, association, firm, or individual, or any number
of them for the transfer or delivery to any district, corporation, association, firm, or individual of
any water right or water pumped, stored, appropriated, or otherwise acquired or secured, for the
use of the Agency, or for the purpose of exchanging the same for other water, water right, or
water supply in exchange for water, water right, or water supply to be delivered to the Agency
by the other party to the agreement.

(7) Cooperate with, and act in conjunction with, the state, or any of its engineers, officers,
Boards, commissions, departments, or agencies, or with the United States, or any of its
engineers, officers, Boards, commissions, departments, or agencies, or with any public or private
corporation, in the construction of any work for controlling flood or storm waters of streams in
or running into the Agency, or for the protection of life or property therein, or for the purpose of
conserving the waters for beneficial use within the Agency, or for the protection, enhancement,
and use of groundwater within the Agency, or in any other works, acts, or purposes provided for
herein, and adopt and carry out any definite plan or system of work for any such purpose.

(1) Incur indebtedness and issue bonds in the manner provided in this act.

(j) Cause taxes or assessments to be levied and collected in order to pay any obligation of the
Agency and carry out any of the purposes of this act.
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(k) Make contracts, and employ labor, and do all acts necessary for the full exercise of all
powers vested in the Agency or any of the officers thereof, by this act.

(1) Buy, provide, sell, and deliver water.
(m) Exchange water.

(n) Develop and distribute water to persons in exchange for ceasing or reducing groundwater
extractions, and prevent groundwater extractions which are determined to be harmful to the
groundwater basin.

(o) Transport, reclaim, purify, desalinate, treat, or otherwise manage and control water for the
beneficial use of persons or property within the Agency.

(p) Construct, maintain, improve, and operate public recreational facilities appurtenant to any
water reservoir operated or to be operated by the Agency whether within or without the Agency,
subject to the limitations as to eminent domain use for recreational purposes outside the Agency
set forth in Section 4, and provide by ordinance regulations binding upon all persons to govern
the use of those facilities, including regulations imposing reasonable charges for the use thereof.

(q) Regulate inspect, and license all structures, including docks and wharves, or structures
used as docks or wharves, and their anchorage or mooring system, that float on, or are designed
to float on, the surface of reservoirs operated or contracted to be operated by the Agency or that
are located within the area subject to its flowage easement, or that are located on real property of
the Agency, and charge a reasonable fee for licensing those structures. Any of those structures
that are unlicensed more than 30 days after notice to license the structure has been posted
thereon, or any unlicensed structure that is neither anchored nor moored, or is found on property
owned in fee by the Agency, is a nuisance. The Agency may have injunctive relief for any of
those nuisances, or may summarily abate any untended structure floating on the surface of the
reservoir that is neither anchored nor moored, or any untended structure found on property
owned in fee by the Agency. It is a misdemeanor to maintain, anchor, or moor or suffer to be
maintained, anchored, or moored on property of which one is possessed any unlicensed structure
when that structure is required to be licensed pursuant to this act. The misdemeanor is punishable
by a fine not to exceed five hundred dollars ($500), or by imprisonment in the County jail for not
to exceed six months, or by both that fine and imprisonment. Each day of violation of these
provisions constitutes a separate offense.

(r) Use any part of its water, and any part of its works, facilities, improvements, and property
used for the development, storage, and transportation of water pursuant to this section to provide,
generate, and deliver hydroelectric power, and acquire, construct, operate, and maintain any and
all works, facilities, improvements, and property necessary or convenient therefor.

(s) (1) Pursuant to contract, provide, generate, sell, and deliver hydroelectric power to the
Untied States or any Board, department, or Agency thereof, to the state for the purposes of the
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State Water Resources Development System, and to any public agency, public utility, private
corporation, or other person or public entity, or any combination thereof, engaged in the sale of
electric power.

(2) For the purposes of this subdivision, "public agency" means a city, county, city and
county, district, local agency, public authority, or public corporation.

(t) Construct, maintain, and operate works, facilities, improvements, and property of the
Agency useful or necessary for the provision, generation, and delivery of hydroelectric power,
pursuant to subdivisions (r) and (s).

(u) Prevent the export of groundwater from the Salinas River Groundwater Basin, except that
use of water from the basin on any part of Fort Ord shall not be deemed an export. Nothing in
this act prevents the development and use of the Seaside Groundwater Basin for use on any lands
within or outside that basin.

(v) Require the installation of flow meters on groundwater extraction facilities and water
distribution system service connections in the County of Monterey, except that no public entity
may use flow meters installed pursuant to this section on privately owned groundwater
extraction facilities or service connections, or the data obtained from those flow meters, in
connection with the imposition or collection of any taxes, or for any other purpose other than one
or more of the following:

(1) To facilitate the collection of water supply and water use data.

(2) To facilitate the development and implementation of water management plans,
including, but not limited to, water allocation plans, water conservation plans, and water supply
projects.

(3)(A) To impose fees, charges, water tolls, or assessments solely to pay for the planning,
development, acquisition, construction, operation, and maintenance of water supply projects, and
for other water management activities, including, but not limited to, the development and
implementation of water allocation or conservation plans.

(B) The fees, charges, water tolls, or assessments described in subparagraph (A) may
be imposed only to pay for projects and activities that benefit the land on which the water
extraction facility is located or the land on which the water issued.

(C) The fees, charges, water tolls, or assessments described in subparagraph (A) that
are imposed to pay for water supply projects may only be imposed to pay for projects that
commence operation on or after January 1, 1994.

Sec. 10. Revenue bonds.

(a) (1) Notwithstanding any other provision of this act, the Agency may authorize, issue, and
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sell revenue bonds pursuant to Chapter 6 (commencing with Section 54300) of Part 1 of Division
2 of Title 5 of the Government Code to provide funds for acquiring, constructing, improving, or
financing any one or more revenue producing enterprises for any one or more of the purposes of
the Agency, or zone or participating zones thereof, or for refunding any outstanding bonds that
should be incurred, and can be repaid and liquidated as to both principal and interest from
revenues designated by the Board.

(2) "Enterprise," as used in this section, means a revenue-producing system, plant, works,
or undertaking used for, or useful in, carrying out any one or more of the purposes of the
Agency.

(3) In connection with the authorization, issue, and sale of revenue bonds pursuant to this
section, and so long as any of these bonds remain outstanding, the Agency may exercise, in
addition to the powers covered by this section, any of the powers of local agencies provided for
in Chapter 6 (commencing with Section 54300) of Part 1 of Division 2 of Title 5 of the
Government Code.

(b) Notwithstanding Sections 54382, 54400, and 54402 of the Government Code, or any other
provision of the law, the Board shall determine and provide, in any resolution providing for the
issuance of the revenue bonds, for the following:

(1) For maturity dates of the bonds not exceeding 50 years from their respective dates.

(2) For interest on the bonds at a rate not exceeding the maximum rate specified in
Section 53531 of the Government Code.

(c) Any election for the issuance of revenue bonds for a zone or participating zones of the
Agency is limited to the area of that zone or participating zones, and the proceeds from the sale
of any such revenue bonds may be expended only for the benefit of that zone or participating
zones.

(d) No bonds authorized under this section may be issued and sold until the bonds have been
investigated and certified pursuant to the Districts Securities Law (Chapter 1 (commencing with
Section 2000) of Division 10 of the Water Code).

Sec. 11. Work or Improvements undertaken; law governing; definitions. Whenever in the
opinion of the Board the public interest or convenience may require, it may order any work or
improvement which it is authorized to undertake to be done in accordance with the procedure
and pursuant to the provisions of either the Improvement Act of 1911 (Division 7 (commencing
with Section 5000) of the Streets and Highways Code), the Improvement Bond Act of 1915
(Division 10 (commencing with Section 8500) of the Streets and Highways Code), or the
Municipal Improvement Act of 1913 (Division 12 (commencing with Section 10000) of the
Streets and Highways Code).
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The following terms, as used in those improvement acts, shall refer to the following for the
purposes of this act:

(a) "Municipality" or "city" refers to the Agency.
(b) "City council" or "legislative body" refers to the Board.

(c) "City treasurer" or "treasurer" refers to the officer of the agency who has charge of and
makes payments of the agency funds.

(d) "Mayor" refers to the chairperson of the Board.
(e) "Clerk" refers to the clerk of the Agency.
(f) "Council chambers" refers to the place where the regular meetings of the Board are held.

(g) "Superintendent of streets," or "street superintendent" and "city engineer" refer to the
Agency engineer.

(h) "Right-of-way" refers to any parcel of land through which a right-of-way has been granted
to the Agency for any purpose.

(1) All other words and terms relating to municipal officers and matters refer to the
corresponding officers of the agency and matters under this act.

Sec. 12. Water standby or availability charge.

(a) The Agency, by ordinance, may fix, on or before August 31 in each calendar year, a water
standby or availability charge for any lands to which water is made available by the Agency,
whether the water is actually used or not. The water standby charge shall be used for ongoing
maintenance and operation of the zones of the Agency upon which the charge is imposed, as well
as for retirement of any bonded indebtedness attributable to that zone.

(b) The standby charge for each zone shall not exceed fifteen dollars ($15) per acre per year
for each acre of land or fifteen dollars ($15) per year for a parcel less than one acre, unless the
standby charge is imposed pursuant to the Uniform Standby Charge Procedures Act (Chapter
12.4 (commencing with Section 54984) of Part 1 of Division 2 of Title 5 of the Government
Code).

(c) The ordinance fixing a standby charge shall be adopted by the Board only after adoption
of a resolution setting forth the particular schedule or schedules of charges proposed to be
established by ordinance and after notice and hearing. The adoption of the ordinance shall be
subject to referendum pursuant to Section 5200 of the Elections Code.
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Notice of the hearing shall be given by publication, pursuant to Section 6066 of the
Government Code, in a newspaper of general circulation within the Agency and by posting on or
near the doors of the meeting place of the Board or on any official bulletin Board customarily
used for the purpose of posting of public notices. Publication and posting shall be completed at
least seven days prior to the date set for hearing.

(d) The ordinance fixing a standby charge may establish schedules varying the charges
according to land uses, water uses, and degree of water availability.

(e) The Board shall furnish in writing to the County Board of Supervisors and the County
auditor a description of each parcel of land within the Agency upon which a standby charge is to
be levied and collected for the current fiscal year, together with the amount of standby charge
fixed by the Agency on each parcel of land.

(f) The Board shall direct that, at the time and in the manner required by law for the levying
of taxes for County purposes the Board of Supervisors shall levy, in addition to any other tax it
levies the standby charge in the amounts for the respective parcels fixed by the Board.

(g) All County officers charged with the duty of collecting taxes shall collect Agency standby
charges with the regular tax payments to the County. The charges shall be collected in the same
form and manner as County taxes are collected, and shall be paid to the Agency.

(h) Charges fixed by the Agency, including water tolls or charges, shall be a lien on all
property against which the charge is imposed or to which the water is delivered. Liens for the
charges shall be of the same force and effect as other liens for taxes, and their collection may be
enforced by the same means as provided for the enforcement of liens for state and County taxes.

Sec. 13. Water reclamation charges.

(a) The Agency may fix, on or before August 31 of each year, a water reclamation charge to
be imposed on persons who extract water from the Salinas Valley Groundwater Basin or any
portion thereof. The charge may be used only to pay for the planning, design, construction,
operation, and maintenance of wastewater treatment facilities capable of reclaiming and
transporting wastewater for irrigation, groundwater recharge, or other beneficial uses and shall
be reasonably related to the benefits received by the property or the impacts caused by the use of
property or both.

(b) The reclamation charges imposed shall not exceed the estimated reasonable cost of
providing the service or facility for which the charge is imposed. In any ordinance establishing,
setting, or revising the reclamation charges, the Board shall do all of the
following:

(1) Identify the purpose of the charge.
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(2) Identify the use to which the charge is to be put, including any public facilities to be
financed with the charge.

(3) Estimate the costs to be incurred in connection with the proposed use of the funds.

(4) Indicate how the amount of the charges to be imposed was determined in relation to the
estimated costs to be incurred.

(c) The Agency may vary the charges among the persons subject thereto and may exclude
various classes of persons or areas from payment of the charge, based upon any factor or
combination of factors that provides a rational basis for that determination. The ordinance
adopting the charges shall include a recital indicating the basis for the differences in the charges
or the exclusion of one or more classes or areas from payment of the charge.

(d) The ordinance establishing the charges shall state whether the charges will be collected on
the County tax roll or be billed to the diverter.

() When collected on the County tax roll, the water reclamation charges levied against
property shall be a lien on all property against which the charge is imposed. Liens for the charges
shall be of the same force and effect as liens for taxes, and their collection may be enforced by
the same means as provided for the enforcement of liens for state and County taxes.

(f) When the charges are not collected on the County tax roll, the Agency shall collect the
charges in accordance with procedures adopted by the Agency.

Sec. 14. Eminent domain. The Agency may exercise the right of eminent domain, either
within or without the Agency, to take any property necessary to carry out any of the objects or
purposes of this act. The Agency in exercising that power shall in addition to the damage for the
taking, injury, or destruction of property, also pay the cost of removal or relocation of any
structure, railways, mains, pipes, conduits, wires, cable, or poles of any public utility which is
required to be moved to a new location. Nothing in this act shall be deemed to authorize the
Agency, or any person or persons to divert the waters of any river, creek, stream, irrigation
system, canal, or ditch from its channel, to the detriment of any person or persons having any
interest in that river, creek, stream, irrigation system, canal, or ditch or the waters thereof or
therein, unless compensation therefor be first provided in the manner provided by law.

Sec. 15. Board of Supervisors; ordinances and resolutions.

(a) The Board of Supervisors of the County is ex officio the Board of Supervisors of the
Agency. (b) The Board of Supervisors may adopt, by ordinance, reasonable procedures, rules,
and regulations to implement this act. The Board of Supervisors may specify in any ordinance
that a violation of the ordinance is an infraction.

(¢) (1) The Board may, by ordinance, declare that a violation of its ordinances is a nuisance
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and may provide for the summary abatement of the nuisance. The Board may provide for the
commencement of civil proceedings to abate a nuisance.

(2) The Board may provide that any person committing a nuisance is liable for the costs
incurred by the Agency to abate a nuisance, including, but not limited to, costs of an
investigation, costs incurred to eliminate or mitigate the nuisance, court costs, attorney fees, and
costs incurred to monitor compliance. The Board may provide for civil penalties which may be
imposed by a court against persons found by the court to have committed a nuisance.

(d) All ordinances, resolutions, and other legislative acts for the Agency shall be adopted by
the Board of Supervisors, and certified to, recorded, and published in the same manner, except as
otherwise expressly provided, as are ordinances, resolutions, or other legislative acts for the
County.

Sec. 16. Officers, assistants, deputies, clerks, and employees. The district attorney, County
surveyor, County assessor, County tax collector, County auditor, and County treasurer of the
County of Monterey, and their successors in office, and all their assistants, deputies, clerks and
employees, and all other officers of Monterey County, their assistants, deputies, clerks, and
employees, shall be ex officio officers, assistants, deputies, clerks, and employees respectively of
the Monterey County Water Resources Agency, and shall respectively perform, unless otherwise
provided by the Board, the same various duties for the Agency as for Monterey County, in order
to carry out this act. However, where the County surveyor is a registered civil engineer and is
employed by the Board of Supervisors to supervise the engineering work of the Agency, the
Board may provide for compensation for his or her services payable from the funds of the
Agency, in addition to his or her salary as County surveyor of Monterey County.

Sec. 17. Rules and regulations; appointment of officers and employees. The Board shall
have power to make and enforce all needful rules and regulations for the administration and
government of the Agency, and to appoint and employ all needful agents, superintendents,
engineers, attorneys, and employees to properly look after the performance of any work provided
for in this act and to operate and maintain those works, and to perform all other acts necessary or
proper to accomplish the purposes of this act. In addition to the officers and employees otherwise
prescribed in this act, the Board may in its discretion appoint a chairman, a secretary, and any
other officers, agents, and employees for the Board or the Agency as in its judgment may be
deemed necessary, prescribe their duties, and fix their compensation. The officers, agents, and
employees so appointed shall hold their respective offices or positions at the pleasure of the
Board.

Sec. 18. Plan to control flood and storm waters; reports. The Board may by resolution
employ competent consultants and employees as may be required to investigate and carefully
devise a plan or plans to control the flood and storm waters of the Agency, and the zones thereof,
and the flood and storm waters of streams that have their sources outside of the Agency but
which streams and the flood waters thereof flow into the Agency, and to conserve those waters
for beneficial and useful purposes by spreading, storing, delivering, reclaiming, retaining, or
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causing to percolate into the soil within or without the Agency, or to save or conserve in any
manner, any or all of those waters, and to protect the public highways, life, and property within
the Agency, and the watercourses and watersheds of streams flowing into the Agency, from
damage relating to those waters; and to obtain other information in regard thereto as may be
deemed necessary or useful for carrying out the purposes of this act. The resolution may direct
the engineer or engineers to make and file reports from time to time with the Board, which shall
show all of the following:

(a) A general description of the work proposed to be done, together with general plans,
profiles, cross sections, and general specifications relating thereto, on each project or work of
improvement.

(b) A general description of the lands, rights-of-way, easements and property proposed to be
taken, acquired or injured in carrying out the work.

(c) A map or maps which shall show the location and zones, as may be required, of each of
the projects or improvements, and lands rights-of-way, easements, and property to be taken,
acquired, or injured in carrying out the work, and any other information in regard to the work or
improvements that may be deemed necessary or useful.

(d) An estimate of the cost of each project or work of improvement, including an estimate of
the cost of lands, rights-of-way, easements, and property proposed to be taken, acquired, or
injured in carrying out the project or work of improvement, and also of all incidental expenses
likely to be incurred in connection therewith, including legal, clerical, engineering,
superintendence, inspection, printing and advertising, and stating the total amount of bonds, if
any, necessary to be issued to pay for the same.

The engineer or engineers shall from time to time and as directed by the Board file with the
Board supplementary, amendatory and additional reports and recommendations, as necessity and
convenience may require.

The engineer or engineers, employed by the Board, shall be authorized, subject to the control
and direction of the Board, to employ those engineers, surveyors, and others, as may be required
for making all surveys or doing any other work necessary for the making of the report.

The Board may at any time remove any or all of the engineers or employees appointed or
employed under this act, and may fill any vacancies occurring among them from any cause.

Sec. 19. Projects or works of improvement to be carried out. The Board shall determine
which projects or works of improvement shall be carried out and shall determine, as to each
project or work of improvement, that it is one of the following:

(a) For the common benefit of the Agency as a whole.
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(b) For the common benefit of two or more zones referred to as participating zones.

(c) For the benefit of a single zone.

Sec. 20. Institution of projects; hearings.

(a) The Board may institute projects for single zones and joint projects for two or more zones,
for the financing, constructing, maintaining, operating, extending, repairing, or otherwise
improving any work or improvement of common benefit to that zone or participating zones.

(b) To initiate proceedings for the approval of any project, the Board shall adopt a resolution
which specifies all of the following:

(1) Its intention to undertake the project and a general description of the proposed project.

(2) The location and the extent of the proposed zones to be benefited and the percentage of
the benefit to be received by each zone.

(3) The engineering estimates of the cost of the project to be borne by the particular zones
or participating zones.

(4) The proposed method for financing the project, including, if applicable, the issuance of
bonds, the kind and estimated amount of the bonds to be issued, and the levying of annual
assessments.

(5) The estimated rates at which the annual assessments, if any, will be levied.
(6) The time and place for a public hearing on the resolution.

(7) The place in the project zone or in each of the participating zones where a map or maps
showing the general location and general construction of the project may be examined by the
public during regular business hours.

(¢) The hearing shall be held pursuant to Section 24.1. Any assessment to be levied in
connection with a project shall be levied pursuant to Section 24.

Sec. 21. Legislative findings; Salinas River groundwater basin extraction and recharge. The
Legislature finds and determines that the Agency is developing a project which will establish a
substantial balance between extraction and recharge within the Salinas River Groundwater
Basin. For the purpose of preserving that balance, no groundwater from that basin may be
exported for any use outside the basin, except that use of water from the basin on any part of Fort
Ord shall not be deemed such an export. If any export of water from the basin is attempted, the
Agency may obtain from the superior court, and the court shall grant, injunctive relief
prohibiting that exportation of groundwater.
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Sec. 21.1. Export of groundwater or surface water from coastal watershed area: prohibition:
injunctive relief.

(a) The Legislature finds and determines that the watersheds of the coastal streams south of
Carmel Highlands in Monterey County contribute to the unique environment of the area, and that
the surface water and groundwater naturally occurring in that area, should be retained within that
area.

(b) For the purpose of preserving the unique environmental characteristics of the area
described in subdivision (a), no person or entity shall export from the coastal watershed area any
water obtained as groundwater or surface water in that area.

(c) If any export of water in violation of this section is attempted, the Agency or any person
or entity affected by the export may obtain from the superior court, and the court shall grant,
injunctive relief prohibiting the export of water.

(d) For purposes of this section, the "coastal watershed area" includes the watershed of Doud
Creek and the watersheds of all streams that drain into the Pacific Ocean in Monterey County
south of Doud Creek, excluding any portion of any watershed lying outside the Agency's
territory.

(e) This section does not prohibit the use of water on lands adjacent to the coastal watershed
which are in common ownership with lands within the watershed, nor does it restrict use of
water which is consistent with an existing appropriative right.

Sec. 22. Studies; groundwater basins; seawater intrusion; extraction prohibition. If, as a
result of appropriate studies conducted by the Agency, it is determined by the Board that any
portion of a groundwater basin underlying the Agency is threatened with the loss of a usable
water supply as a result of seawater intrusion into that portion of the groundwater basin, the
Board may take appropriate steps to prevent or deter the further intrusion of underground
seawater by establishing and defining an area and depth from which the further extraction of
groundwater is prohibited. This determination shall be made only after a public hearing by the
Board upon the proposed determination, with notice of the hearing to be given in the manner
prescribed in Section 6065 of the Government Code. At the hearing, the Board shall accept
evidence showing the nature and extent of the threat of seawater intrusion and the facilities
proposed in order to provide to the area threatened a substitute supply of surface water. If, at the
conclusion of the hearing, the Board determines that a threat of seawater intrusion exists which
will be aggravated by continued groundwater extraction within a given area and depth, the Board
may adopt an ordinance prohibiting the further extraction of groundwater from the area and
depth so defined. The ordinance shall be effective as to any existing groundwater well extracting
water from the area and depth prohibited only if there is made available to the lands served from
that well a substitute surface water supply adequate to replace the water supply previously
available from that well. The Board shall apportion the costs of installation, maintenance, and
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operation of the facilities required to furnish that substitute surface supply in an equitable
manner among all those benefited by the substitute supply, and by the cessation of groundwater
extraction, through appropriate standby charges, water tolls, or subsidies.

Sec. 23. Water tolls or charges. The Board may impose water tolls or charges for the use of
water served directly by the Agency from any project developed and operated by the Agency
pursuant to this act. The Board may impose appropriate penalties and interest charges upon
delinquent water tolls or charges and shall supply to the County auditor and tax collector on or
before the first day of August of each year, a list of all delinquent water tolls or charges. The
County tax collector shall collect the delinquent water tolls or charges at the same time and in
the same manner as standby or availability charges of the Agency imposed under Section 12,
except as to water tolls or charges made pursuant to a contract of the Agency under subdivision
(1) of Section 9.

Sec. 24. Powers of Board.

(a) The Board of Supervisors may do any of the following:

(1) Levy ad valorem taxes or assessments upon all property in the Agency to pay the
general administrative costs and expenses of the Agency, and to carry out any of the objects or
purposes of this act of common benefit to the Agency.

(2) Levy taxes or assessments in each or any of the zones and participating zones to pay
the costs and expenses of carrying out any of the purposes of this act of special benefit to the
zone or zones, including, but not limited to, the constructing, maintaining operating, extending,
repairing, or otherwise improving any or all works or improvements established or to be
established within or on behalf of the respective zones, according to the benefits derived or to be
derived by the respective zones, by a levy or assessment upon all property within a zone or
participating zones, which may include land, improvements thereon, and personal property.

It is declared that for the purposes of any tax or assessment levied under this subdivision, the
property so taxed or assessed within a given zone is equally benefited.

(3) Levy taxes or assessments for the purpose authorized by paragraph (2), in each or any
of the zones or participating zones, according to the special benefits derived or to be derived by
the specific properties therein. The Board may by ordinance adopt formulas to determine
differential rates within a zone based on special benefits, parcel size, land use, and any other
pertinent factor or combination of factors.

(b) To initiate proceedings to levy any assessment in connection with a project, the Board
shall comply with Section 20.

(c) To initiate proceedings to levy any other assessment authorized by this act, the Board of
Supervisors shall adopt a resolution which specifies all of the following:
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(1) Its intention to levy the assessments.

(2) The location and the boundaries of the zones or areas within which the assessment is
proposed to be levied.

(3) The specific purpose for which the assessment is to be levied.
(4) The estimated rates at which the annual assessments will be levied.
(5) The time and place for a public hearing on the resolution.

(d) The hearing on any assessment proceeding initiated pursuant to this act shall be held
pursuant to Section 24.1, unless otherwise provided by this act.

(e) In the event of project cooperation with any of the governmental bodies as authorized in
subdivision (f) of Section 9, and the making of a contract with any such governmental body, for
the purposes set forth in subdivision (f), by the terms of which work is agreed to be performed by
any such governmental body in any specified zone or participating zones, for the particular
benefit thereof, and by that contract it is agreed that the Agency is to pay to that governmental
body a sum of money in consideration or subvention for the performance of the work by that
governmental body, the Board may, after proceedings in the manner prescribed in Section 20,
levy and collect a special tax or assessment upon the property in the zone or participating zones,
to raise funds to enable the Agency to make that payment, in addition to other taxes or
assessments otherwise provided for in this act.

(f) The taxes or assessments shall be levied and collected together with, and not separately
from, taxes for County purposes, and the revenues derived from the Agency taxes or assessments
shall be paid into the County treasury to the credit of the Agency, or the respective zones thereof,
and the Board may control and order the expenditure thereof for those purposes.

(g) No revenues, or portions thereof, derived in any of the several zones from the taxes or
assessments levied under paragraph (2) or (3) of subdivision (a) shall be expended for
constructing, maintaining, operating, extending, repairing, or otherwise improving any works or
improvements located in any other zone, except in the case of joint projects, or for projects
authorized or established outside that zone, or zones, but for the benefit thereof.

(h) In cases of projects joint to two or more zones, the zones will become, and shall be
referred to as, participating zones.

(1) (1) Once an annual assessment has initially been authorized and levied pursuant to this
section, the annual levy of that assessment in succeeding years shall be made by resolution of the
Board of Supervisors, and shall not be subject to the protest procedures or require an election
unless an increase in the assessment rate is proposed.
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(2) Any renewal of the assessment after the assessment has been suspended or terminated
by the Board of Supervisors, or expires in accordance with the terms of the original
authorization, shall be treated as a new assessment.

Sec. 24.1. Proceedings: application of procedures.

(a) The procedures set forth in this section apply to hearings for approval of a project,
establishment of a zone, amendment of a zone, approval of assessments levied in connection
with a project, and approval of any other assessments under this act.

(b) (1) Notice shall be given by publication pursuant to Section 6066 of the Government
Code. In any particular case, the Board may establish a longer notice period. In any case where a
hearing is required in order to approve a project for which assessments may be levied, notice of
the hearing shall also be published once a week for two consecutive weeks, with the first
publication occurring at least 60 days before the date set for the hearing. Publication shall be
made in a newspaper of general circulation designated by the Board, which is circulated in the
zone or each of the participating zones. If no such newspaper exists, the publication shall be
made in any newspaper of general circulation in the County that is likely to reach persons
interested in the proposal, and in addition, a notice shall be posted for at least two consecutive
weeks prior to the hearing in five public places designated by the Board, in the affected zones or
area of benefit.

(2) The notice shall include all of the following:

(A) The text of the resolution initiating the approval process and setting the hearing
date.

(B) A statement which informs the public that they may appear and speak on the
proposal at the public hearing.

(C) A statement advising that written protests submitted at or before the time set for the
hearing by registered voters or landowners, as applicable, will be considered by the Board.

(3) Any maps required to be mentioned in the resolution shall be posted or made readily
available during normal business hours in each of the public places designated in the notice at

least two weeks prior to the hearing.

(c) At or before the time set for the hearing, any person may file a written protest with the
agency's secretary. Each protest shall include all of the following:

(1) A brief statement of the objection.

(2) A description of any lot or parcel located in the zone or area affected by the proposal,
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in which each protester has an ownership interest, to enable the agency secretary to determine
that the protester is the owner of property within the affected zone or area.

(3) If the name of the protester is not shown on the last assessment roll as the owner of the
lot or parcel, written evidence that the protester is the legal owner of the property.

(4) The names of any co-owners or joint owners, including those signing the protest, and
their proportionate ownership interests in the property.

(5) A statement indicating whether the protester resides within the affected zone or area
and whether the protester is registered to vote as a resident within the zone or area.

(6) The protester's residence address.

(7) The signature of the protester. If the person making protest is a business entity, the
signature shall be that of an authorized representative and shall be accompanied by a declaration,
executed under penalty of perjury, or other evidence indicating the basis of the protester's
authority.

(d) The secretary shall endorse on each protest, upon its receipt, the date of receipt, and at the
time of the hearing shall count the number of protests and report to the Board the results of the

count.

(e) At the hearing, the Board may modify the proposal to make the proposal less costly or
burdensome. The modifications may include, but are not limited to, any of the following:

(1) Modifying the project in a manner which is consistent with the proposed financing
arrangements and with the nature of the project as originally proposed.

(2) Reducing the area proposed to be affected by the proposal.

(3) Adjusting the boundaries of the participating zones, if no territory which was not
previously included in one of the proposed zones is added in connection with the adjustment and
if the boundary adjustment does not result in increased assessment rates for any property
proposed to be included.

(4) Reducing the amount of the bonds proposed to be issued.

(5) Reducing the rate of assessment.

(6) Altering the apportionment of assessments if no assessment is increased.

(7) Reducing the total amount of the proposed assessment.

(f) The Board shall abandon the proposal or submit the proposal to the voters at an election
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under either of the following circumstances:

(1) At the time of the hearing 12 or more registered voters have resided in the affected
zone or area of benefit for at least the previous 90 days and protests are filed which are signed by
that number of registered voters residing in the affected zone or area of benefit which equal at
least 25 percent of the number of registered voters who at the time of the last gubernatorial
election resided in the affected zone or area of benefit and voted in that election.

(2) In any other case, protests are filed which are signed by persons owning at least 25
percent of the land area within the affected zone or area of benefit. If property is jointly owned,
only that portion of the property owned by the signer of a protest may be counted for purposes of
this paragraph. If an election is called pursuant to this paragraph, only persons who own land in
the affected zone or area of benefit may vote in the election.

(g) If the proposal is submitted to the voters, the voting shall take place at a general or special
election which is held in the affected zone or area of benefit at least 45 days after the date of the
close of the hearing. Article 3 (commencing with Section 3780), Article 4 (commencing with
Section 3790), and Article 5 (commencing with Section 3795) of Chapter 2 of Division 5 of the
Elections Code apply to an election held pursuant to this section.

(h) In an election held pursuant to this section in which only landowners are entitled to vote,
each landowner has only one vote for each acre and may cast as many votes, including fractions
of votes, as there are acres of land owned by the landowner in the territory in which the election
is held. Fraction of an acre shall be rounded to the nearest one-tenth for voting purposes, but no
landholding shall be deemed to be less than one-tenth of an acre. If property is jointly owned,
the several owners are deemed to be one owner for voting purposes. The joint owners may split
their votes as long as the total number of their votes does not exceed the total number of votes
which would be granted to them as one owner.

(1) If an election is held and the proposal is approved by a majority of the votes cast on the
proposal, the Board may proceed with the proposal.

(j) If the Board abandons the proceedings or the proposal fails to win a majority of the votes
at an election, no further proceedings to implement the proposal may be undertaken for six
months from the date of the abandonment or the date of the election.

(k) For purposes of this section, if a proposal is made to amend a zone by annexing or
detaching territory, the "affected zone" or "area of benefit" means the territory proposed to be
annexed or detached.

Sec. 25. Fees and taxes; referendum power. The fees and taxes increased or originally
imposed by this act shall be subject to the use of the referendum power by the electors of the
district, in the manner prescribed by law.
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Sec. 26. Bonds; resolutions; elections.

(a) If the Board determines that a bonded indebtedness should be incurred to pay the cost of
any work or improvement in any zone, the Board may, by resolution, determine and declare the
respective amounts of bonds necessary to be issued in each zone, in order to raise the amount of
money necessary for each work or improvement and the maximum rate of interest of the bonds.
The Board shall file a copy of the resolution, duly certified by the clerk, in the office of the
County recorder within five days after its issuance. Upon the filing of the copy of the resolution,
the Board may proceed with the bond election.

(b) After the resolution is recorded pursuant to subdivision (a), the Board may call a special
bond election in the zone or participating zones at which shall be submitted to the qualified
electors of the zone or participating zones the question whether or not bonds shall be issued in
the amount or amounts determined in the resolution and for the purpose or purposes therein
stated. The bonds and the interest thereon shall be paid from revenue derived from annual taxes
or assessments levied pursuant to this act.

(c) (1) The Board shall call the special bond election by ordinance and not otherwise and
submit to the qualified electors of the zone or participating zones, the proposition of incurring a
bonded debt in the zone or participating zones in the amount and for the purposes, stated in the
resolution and shall recite therein the purposes for which the indebtedness is proposed to be
incurred. It shall be sufficient to give a brief, general description of those purposes, and to refer
to the recorded copy of the resolution adopted by the Board, and on file for particulars.

(2) The ordinance shall also state the estimated cost of the proposed work and
improvements, the amount of the principal of the indebtedness to be incurred therefore, and the
maximum rate of interest to be paid on the indebtedness and shall fix the date on which the
special election shall be held, and the form and contents of the ballot to be used. The rate of
interest to be paid on the indebtedness shall not exceed the maximum rate specified in Section
53531 of the Government Code.

(3) For the purposes of the election, the Board shall, in the ordinance, establish special
bond election precincts within the boundaries of each zone and participating zone and may form
election precincts by consolidating the precincts established for general elections in the Agency
to a number not exceeding six general precincts for each special bond election precinct and shall
designate a polling place and appoint one inspector, one judge, and one clerk for each of the
special bond election precincts.

(d) In all particulars not recited in the ordinance, the special bond election shall be held as
nearly as practicable in conformity with the general election laws of the state.

(e) The Board shall cause a map or maps to be prepared covering a general description of the

work to be done, which shall show the location of the proposed works and improvements and
shall cause the map to be posted in a prominent place in the County courthouse for public
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inspection for at least 30 days before the date fixed for the election.

(f) The ordinance calling the special bond election shall, prior to the date set for the election,
be published pursuant to Section 6062 of the Government Code in a newspaper of general
circulation, circulated in each zone and participating zone affected. The last publication of the
ordinance shall be at least 14 days before the election, and if there be no such newspaper, then
the ordinance
shall be posted in five public places designated by the Board, in each zone and participating zone
for at least 30 days before the date fixed for the election. No other notice of the election need be
given nor polling place cards be issued.

(g) Any defect of irregularity in the proceeding prior to the calling of the special bond
election shall not affect the validity of the bonds authorized by the election. If at the election a
majority of the votes cast are in favor of incurring the bonded indebtedness, then bonds for the
zone or participating zones for the amount stated in the proceedings shall be issued and sold in
the manner provided by this act.

Sec. 27. Bonds; form; terms; maturity denominations; signatures. The Board shall, subject to
this act, prescribe by resolution the form of the bonds, which shall include a designation of the
zone or participating zones affected, and of the interest coupons attached thereto. The bonds
shall be payable annually or semiannually at the discretion of the Board each and every year on a
day and date, and at a place to be fixed by the Board, and designated in the bonds, together with
the interest on all sums unpaid on that date until the whole of the indebtedness shall have been
paid.

The Board may divide the principal amount of any issue into two or more series, and fix
different dates for the bonds of each series. The bonds of one series may be made payable at
different times from those of any other series. The maturity of each series shall comply with this
section. The Board may fix a date, not more than two years from the date of issuance, for the
earliest maturity of each issue or series of bonds. Beginning with the date of the earliest maturity
of each issue or series, not less than one-fortieth of the indebtedness of that issue or series shall
be paid every year. The final maturity date shall not exceed 40 years from the time of incurring
an indebtedness evidenced by each issue or series.

The bonds shall be issued in such denominations as the Board may determine, except that no
bonds shall be of a less denomination than one hundred dollars ($100), nor of a greater
denomination than one thousand dollars ($1,000), and shall be payable on the days and at the
place fixed in the bonds, and with interest at the rate specified in the bonds, which rate shall not
exceed that specified pursuant to Section 53531 of the Government Code, and shall be made
payable annually or semiannually, and the bonds shall be numbered consecutively and shall be
signed by the chairman of the Board, and countersigned by the auditor of the Agency, and the
seal of the Agency shall be affixed thereto by the clerk of the Board. Either or both signatures
may be printed, engraved, or lithographed. The interest coupons of the bonds shall be numbered
consecutively and signed by the auditor by his or her printed, engraved, or lithographed
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signature. In case any such officer whose signatures or countersignatures appear on the bonds or
coupons shall cease to be that officer before the delivery of the bonds to the purchaser, the bonds
and coupons, and signatures or countersignatures shall nevertheless be valid and sufficient for all
purposes the same as if that officer had remained in office until the delivery of the bonds.

Sec. 28. Issuance and sale of bonds; payments from zone funds. The Board may issue and
sell the bonds of the zones authorized at not less than par value, and the proceeds of the sale of
the bonds shall be placed in the treasury of the County of Monterey to the credit of the Agency
and the respective participating zones thereof, for the uses and purposes of the zone, or zones
voting the bonds. The proper record of these transactions shall be placed upon the books of the
County treasurer, and the respective zone funds shall be applied exclusively to the purposes and
objects mentioned in the ordinance calling the special bond election, subject to the terms of this
act. Payments from the zone funds shall be made upon demands prepaid, presented, allowed, and
audited in the same manner as demands upon the funds of the County of Monterey.

Sec. 29. Bonds; payment from tax revenues. Any bonds issued under Section 26 of this act,
and the interest thereon, shall be paid from revenue derived from annual taxes or assessments
levied pursuant to this act. No zone or property in a zone is liable for the share of bonded
indebtedness of any other zone, nor may any money derived from taxation or assessment in any
of the several zones be used in payment of principal or interest or otherwise of the share of
bonded indebtedness chargeable to any other zone.

Sec. 30. Bond tax. The Board shall levy a tax or assessment each year in the zones of
issuance, sufficient to pay the interest and that portion of the principal of the bonds as is due or
to become due before the time for making the next general tax levy. The taxes or assessments
shall be levied and collected in the respective zones of issuance, together with and not
separately from taxes for County purposes, and when collected shall be paid into the County
treasury to the credit of the zone of issuance, and shall be used for the payment of the principal
and interest on the bonds. The principal and interest on the bonds shall be paid by the County
treasurer in the manner provided by law for the payment of principal and interest on bonds of the
County.

Sec. 31. Bonds; law applicable. The provisions of law of this state, prescribing the time and
manner of levying, assessing, equalizing and collecting County property taxes, including the sale
of property for delinquency, and the redemption from that sale, and the duties of the several
County officers with respect thereto, are, so far as they are applicable, and not in conflict with
the specific provisions of this act, hereby adopted and made a part hereof.

Sec. 32. Bonds; legal investments. The bonds of the Agency issued for any zone or zones
thereof pursuant to this act, shall be legal investments for all trust funds, and for the funds of all
insurance companies, banks, both commercial and savings, and trust companies, and for the state
school funds, and whenever any money or funds may by law now or hereafter enacted be
invested in bonds of cities, cities and counties, counties, school districts or municipalities in the
State of California, the money or funds may be invested in the bonds of the Agency issued in
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accordance with this act, and whenever bonds of cities, cities and counties, counties, school
districts, or municipalities, may be used as security for the performance of any act, the bonds of
the Agency may be so used.

Sec. 33. Bonds: tax exemption; nature of district. All bonds issued by the Agency under this
act shall be free and exempt from all taxation within the state. It is hereby declared that the
Agency is a local government within the meaning of Section 26 of Article XIII of the California
Constitution.

Sec. 34. Improvements; conformity with plans and specifications. Any improvement for
which bonds are voted under this act, shall be made in conformity with the report, plans,
specifications, and map theretofore adopted, as specified in this act, unless the doing of the work
described in the report, shall be prohibited by law, or be rendered contrary to the best interests of
the Agency by some change of conditions in relation thereto, in which event the Board of
Supervisors may order necessary changes made in the proposed work or improvements and may
cause any plans and specifications to be made and adopted therefor.

Sec. 35. Additional bonds. Whenever bonds have been authorized by any zone or
participating zone of the Agency and the proceeds of the sale thereof have been expended as
authorized in this act, and the Board shall by resolution determine that additional bonds should
be issued for carrying out the work of flood control, or for any of the purposes of this act, the
Board may again proceed as provided in this act, and submit to the qualified voters of the zone
or participating zones, the question of issuing additional bonds in the same manner and with like
procedure as hereinbefore provided, and all the above provisions of this act for the issuing and
sale of the bonds, and for the expenditure of the proceeds thereof, shall be deemed to apply to
that issue of additional bonds.

Sec. 36. Defeat of bond proposal; waiting period for new election. Should a proposition for
issuing bonds for any zone or participating zones submitted at any election under this act fail to
receive the requisite number of votes of the qualified electors voting at the election to incur the
indebtedness for the purpose specified, the Board shall not for six months after the election call
or order another election in the zone or participating zone for incurring indebtedness and issuing
bonds under the terms of this act for the same objects and purposes.

Sec. 37. Repeals or amendments; effect on obligations. The repeal or amendment of this act
shall not in any way affect or release any of the property in the Agency or in any zone thereof
from the obligations of any outstanding bonds or indebtedness until all bonds and outstanding
indebtedness have been fully repaid and discharged.

Sec. 38. Right of way over public lands. There is hereby granted to the Agency the
right-of-way for the location, construction and maintenance of flood control channels, ditches,
waterways, conduits, canals, storm dikes, embankments, and protective works in, over, and
across public lands of the State of California, not otherwise disposed of or in use, not in any case
exceeding in length or width that which is necessary for the construction of those works and
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adjuncts or for the protection thereof. Whenever any selection of a right-of-way for the works or
adjuncts thereto is made by the Agency, the Board shall transmit to the State Lands Commission,
the Controller, and the recorder of the County in which the selected lands are situated, a plat of
the lands so selected, giving the extent thereof and the uses for which the same is claimed or
desired, duly verified to be correct. If the State Lands Commission shall approve the selections
so made it shall endorse its approval upon the plat and issue to the Agency a permit to use such
right-of-way and lands.

Sec. 39. Judicial proceedings; commencement. Any judicial action or proceeding to attack,
review, set aside, void, annul, or challenge the validity or legality of the formation of a zone, any
contract entered into by the Agency or a zone, any bond or evidence of indebtedness of the
Agency or a zone, or any assessment, rate, or charge of the Agency or a zone shall be
commenced within 60 days of the effective date thereof.

The action or proceeding shall be brought pursuant to Chapter 9 (commencing with Section
860) of Title 10 of Part 2 of the Code of Civil Procedure.

The Agency may bring an action pursuant to that Chapter 9 to determine the validity of any of
the matters referred to in this section.

Sec. 40. Claims against Agency; law governing. Claims for money or damages against the
Agency shall be governed by Part 3 (commencing with Section 900) and Part 4 (commencing
with Section 940) of Division 3.6 of Title 1 of the Government Code, except as provided in this
act. Claims not governed thereby or by other statutes or by ordinances or regulations authorized
by law and expressly applicable to those claims shall be prepared and presented to the governing
body, and all claims shall be audited and paid, in the same manner and with the same effect as
are similar claims against the County.

Sec. 41. Title to property. The legal title to all property acquired under this act shall
immediately and by operation of law vest in the Agency, and shall be held by the Agency, in
trust for, and is hereby dedicated and set apart to, the uses and purposes set forth in this act. The
Board is authorized to hold, use, acquire, manage, occupy, and possess, that property, as
provided in this act and the Board may determine, by resolution duly entered in their minutes,
that any property, real or personal, held by the Agency is no longer necessary to be retained for
the uses and purposes thereof, and may thereafter sell, lease, or otherwise dispose of the property
in the manner prescribed by law for counties.

Sec. 42. Employees' bonds. Employees appointed by the Board under this act when required
by resolution of the Board, shall execute bonds conditioned, executed, approved, filed, and
recorded in the general manner and form provided by law for officers, other than Supervisors, of
the County, before entering upon the duties of their respective employments.

Sec. 43. Annexation to zones.
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(a) In addition, or as an alternative, to the procedures for amending zones described in Section
7, any territory in the Agency lying within the watershed within which a zone is situated may be
annexed to that zone pursuant to this section. Territory which is in, or annexed to, one zone may
be annexed to another zone pursuant to this section.

(b) The following applies with respect to the annexation of new territory to any zone pursuant
to this section:

(1) (A) A petition for annexation by election signed by 25 percent of the freeholders
residing in the territory proposed to be annexed as shown by the last equalized assessment roll of
the County shall be presented to the Board.

(B) The petition shall designate specifically the boundaries of the territory proposed to
be annexed and its assessed valuation as shown by the last equalized assessment roll and shall
ask that the territory be annexed to the zone. The petition shall be accompanied by a bond in the
sum of not less than one hundred dollars ($100), to be approved by the Board and filed with the
clerk of the Board as security for the payment by the petitioners of the reasonable cost of the
election on annexation, in the event that at the election less than a majority of the votes cast are
in favor of annexation. The petition shall be verified by the affidavit of one of the petitioners.

(C) The petitioner shall be published by the petitioners for at least two weeks preceding
its hearing in a newspaper of general circulation published in the zone, if there is one, or, if not,
in a newspaper of general circulation published in the Agency, together with a notice stating the
number of signers of the petition, the time when the petition will be presented to the Board and
that all persons interested may appear and be heard. It shall not be necessary to publish the
names of the signers.

(D) At the time specified for the hearing, the Board shall hear the petition and may
adjourn the hearing from time to time. Upon final hearing of the petition, the Board, if it
approves the petition as originally presented or in a modified form, shall make an order
describing the exterior boundaries of the territory proposed to be annexed and ordering that an
election be held in such territory for the purpose of determining whether or not the territory shall
be annexed to the zone. The order shall fix the day of the election, which shall be within 60 days
from the date of the order, and shall show the boundaries of the territory proposed to be annexed
to the zone and shall set forth the measure to be submitted to the voters of such territory and
shall designate the precincts, polling places and election officers for such election and state the
times between which the polls shall be open. The order shall be published pursuant to Section
6066 of the Government Code. This order shall be entered in the minutes and is conclusive
evidence of a due presentation of a proper petition, and of the fact that each of the petitioners
was, at the time of the signing and presentation of the petition, qualified to sign.

(E) The election shall be held and conducted as provided in Chapter 1 (commencing
with section 22000) of Part 1 of Division 12 of the Elections Code and sample ballots and
polling place cards shall be mailed as provided in section 10012 of the Elections Code. If a
majority of the votes in the territory proposed to be annexed at an election called therein by the
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Board for that purpose are in favor of the annexation, the clerk of the Board shall make and
cause to be entered in the minutes and endorsed on the petition an order approving the petition
and the petition shall be filed. The entry is conclusive evidence of the fact and regularity of all
prior proceedings of every kind required by law and of the facts stated in the entry. The Board at
its next regular meeting after the entry shall, by an order, alter the boundaries of the zone and
annex to it the territory described in the petition. The order of the Board is conclusive evidence
of the validity of all prior proceedings leading up to the annexation and recited in the order, and
from and after the order the territory is part of the zone. If, at the election, less a majority of the
votes in a territory proposed to be annexed are in favor of the annexation of the territory to the
zone, the signers of the petition shall, within 10 days after the canvassing of the votes of the
election, pay to the Board the reasonable cost of the election and, if not paid within 10 days, the
Board may sue on the bond to recover the cost of the election. If the result of the election is
against annexation, the Board shall, by order, disapprove the petition and enter the order in its
minutes. No other proceeding shall be taken in relation thereto until the expiration of six months
from the presentation of the petition, except to collect the costs of the election.

(2) (A) A petition for annexation without election signed by the owners of real property in
the territory proposed to be annexed which real property represents at least 75 percent of the
total assessed valuation of real property in the territory as shown by the last equalized County
assessment roll, shall be presented to the Board.

(B) The petition shall designate specifically the boundaries of the territory and the
assessed valuation of real property therein as shown by the last equalized County assessment roll
and shall show the amount of real property owned by each of the petitioners and its assessed
valuation as shown by the last equalized County assessment roll. The petition shall ask that the
territory be annexed to the zone. The petition shall be verified by the affidavit of one of the
petitioners.

(C) The petition shall be published by petitioners at least two weeks preceding the
hearing in a newspaper of general circulation published in the zone, if there is one, or, if not, in a
newspaper of general circulation published in the Agency. With the petition there shall be
published a notice stating the number of signers of the petition, the time when the petition will be
presented to the Board and stating that all persons interested may appear and be heard. It shall
not be necessary to publish the names of the signers. A printed copy of the petition and notice as
so published shall be mailed pursuant to Sections 53520 to 53523, inclusive, of the Government
Code.

(D) At the time designated the Board shall hear the petition and any person interested,
and may adjourn the hearing from time to time. Upon the hearing of the petition, the Board shall
determine whether or not it is in the best interests of the zone and the territory that the territory
be annexed to the zone and the Board may modify the boundaries of the territory proposed to be
annexed as set forth in the petition by decreasing the area of the territory. If the Board upon final
hearing determines that it is in the best interests of the zone and of the territory proposed to be
annexed that the territory be annexed, it shall make an order describing the boundaries of the
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territory proposed to be annexed and shall alter the boundaries of the zone and annex to it the
territory described in the petition and the territory is then a part of the zone.

(3) A petition for annexation without election signed by 100 percent of the owners of real
property in the territory proposed to be annexed may be presented to the Board. The petition
shall designate specifically the boundaries of the territory and shall ask that the territory be
annexed to the zone. The petition shall be verified by the affidavit of one of the petitioners. The
Board shall determine, upon reviewing the petition, whether or not it is in the best interest of the
zone and the territory that the territory be annexed to the zone. The Board may modify the
boundaries of the territory proposed to be annexed as stated in the petition by decreasing the area
of the territory. If the Board determines that it is in the best interest of the zone and of the
territory proposed to be annexed that the territory be annexed, the Board shall make an order
describing the boundaries of the territory proposed to be annexed and shall alter the boundaries
of the zone and annex to it the territory described in the petition, and the territory is then a part of
the zone.

(4) No petition or request for annexation pursuant to paragraphs (1) to (3), inclusive, may
be accepted by the Board if a zone annexation petition involving any of the same territory is
pending before it for annexation to the same zone.

(5) An order for annexation may be by ordinance or resolution. Whenever any new
territory is annexed to a zone, the territory thereupon becomes subject to all the liabilities and
entitled to all the benefits of the zone. Any order for annexation may provide for, or be made
subject to, the payment of a fixed or determinable amount of money for the acquisition, transfer,
use, or right of use of all or any part of the existing property, real or personal, of the zone. The
Board may provide that payment of the amounts shall be either: (1) in lump sums or (2) in
semiannual installments with interest thereon at a rate not to exceed 12 percent over a period not
to exceed 10 years beginning on July 1 following the next succeeding March 1. If the payment is
in semiannual installments, the Board shall provide in the ordinance that the total of each sum to
be paid by each parcel shall constitute a lien on the parcel as of noon on the next succeeding
March 1, the same as the lien for general Agency and zone taxes; that the semiannual
installments shall be paid and collected at the same time and in the same manner and by the same
persons as, and together with and not separately from, general Agency and zone taxes and shall
be delinquent at the same time and thereafter subject to the same delinquency penalties; and that
all laws applicable to the levy, collection and enforcement of general Agency and zone taxes,
including, but not limited to, those pertaining to delinquency, correction, cancellation, refund
and redemption shall be applicable to such installments.

Sec. 44. Structure and governance of Agency; task force. The Salinas Valley Water
Advisory Commission shall appoint a task force to study the structure and governance of the
Agency. The task force shall include broad based representation of Monterey County and cities
and businesses and agricultural entities represented in the Monterey and Salinas Valley area. The
task force shall complete the study and make written recommendations to the Salinas Valley
Water Advisory Commission on or before July 1, 1991.
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Sec. 45. Water allocation formula; task force. The Board shall appoint a task force to
recommend a water allocation formula for urban and agricultural areas in the County that are not
within the jurisdiction of the Monterey Peninsula Water Management District and the Pajaro
Valley Water Management Agency. An urban allocation formula is necessary to preserve
agricultural access to an adequate water supply and to preserve agriculture as a mainstay of the
Salinas Valley economy. The task force shall make the recommendation to the Agency on or
before January 1, 1992.

Sec. 48. Board of Directors; appointment; number; qualifications. The agency shall be
governed by a Board of Directors, appointed pursuant to Section 49, consisting of nine members.
The Directors shall be residents of the County and shall have backgrounds and experience that
indicate a high level of interest or expertise in areas relating to the Agency’s work.

Sec. 49. Manner of appointment: experience.

(a) (1) Five Directors shall be appointed, one each by
each member of the Board of Supervisors.

(2) For purposes of paragraph (1), the Supervisors shall consider appointments of persons
with experience relating to any of the following:

(A) Municipal or small water agencies not regulated by the Public Ultilities
Commission.

(B) Resource conservation districts.
(C) Environmental protection organizations.
(D) Industry and building trade representatives.
(E) Agricultural organizations.
(3) The Board of Supervisors shall also consider appointments of persons from the public.

(b) Four Directors shall be appointed by a majority vote of the Supervisors from nominees
submitted by the following groups or organizations:

(1) One Director from a list of two nominees provided by the Monterey County Farm
Bureau, who has a background in agricultural production.

(2) One Director from a list of two nominees provided by the Grower-Shipper Vegetable
Association of Central California, who has a background in agricultural production.
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(3) One Director from a list of two nominees provided by the mayor's select committee,
who has a background in city government within the territory of the agency.

(4) One Director from a list of two nominees provided by the Monterey County
Agricultural Advisory Committee. The Monterey Agricultural Advisory Committee shall
consider possible nominations from all areas of agriculture not represented by the organizations
described in paragraphs (1) to (3), inclusive, such as flower growers' associations, cattlemen’s'
associations, wine grape growers' associations, and independent growers.

(¢) No person shall be appointed pursuant to this section that, because of his or her
employment or other financial interest, is likely to be disqualified from a substantial number of
decisions to be made by the Board of the Agency on the basis of conflict-of-interest
requirements.

Sec. 50. Terms; reappointment.

(a) The term of office for each Director shall be four
years, except as provided in subdivision (b). Directors shall serve until their successors are
appointed and take office. Directors may be reappointed at the end of their terms.

(b) The terms of office of the Directors shall be staggered. Directors who are appointed
initially shall serve as follows:

(1) Three Directors shall have two-year terms.
(2) Three Directors shall have three-year terms.
(3) Three Directors shall have four-year terms.

(4) The initial Directors shall draw lots to determine the length of each Director's initial
term.

Sec. 51. Vacancies: manner of filling: term.

(a) A vacancy occurs among the Directors when a Director resigns or dies, or if the office is
declared vacant by the Supervisors, on the recommendation of a majority of the Directors due to
the incumbent Director's incapacity or failure to attend meetings.

(b) A vacancy shall be filled by appointment in the same manner as the appointment of the
previous holder of the office. The person appointed to replace a Director shall serve for the
remainder of the original term, and may thereafter be re-appointed or not, as the appointing
authority may decide.

Sec. 52. Duty to advise Board of Supervisors; emergencies.
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(a) The Directors shall advise the Board of Supervisors on all matters relating to the Agency
within the scope of the Supervisors' duties. No action shall be taken by the Board of Supervisors
relating to the Agency without seeking or obtaining a recommendation from the Directors.

(b) Subdivision (a) does not apply to actions taken in connection with an emergency declared
by the Board of Supervisors that requires immediate action and there is insufficient time to
obtain a recommendation from the Directors. The Board of Supervisors shall give reasonable
advance notice to the Directors of any meeting at which an emergency declaration relating to the
Agency will be considered by the Supervisors.

Sec. 53. Policy objectives of Directors. The Directors shall establish long-term and
short-term policy objectives for the Agency, subject to review by the Board of Supervisors, and
shall oversee the work of the Agency to ensure that the objectives established are diligently
pursued. The policy objectives shall be consistent with the Monterey County General Plan and
its implementing ordinances.

Sec. 54. Duties of Directors. The Directors shall, with the assistance of staff, do all of the
following:

(a) Prepare an annual budget for the Agency.
(b) Hold public hearings on the proposed budget.

(c) After approval of the budget by the Directors, submit the budget to the Supervisors for its
adoption.

Sec. 55. Responsibility of Directors for initiating and developing proposals for Agency work.
The Directors shall have primary, but not exclusive, responsibility for initiating and developing
all proposals affecting the work of the Agency.

Sec. 56. Approval and execution of contracts by Directors. The Directors shall approve, and
the chairperson of the Directors shall execute, all contracts of the Agency when authorized by
this act or by the Board of Supervisors. All existing provisions of law relating to Agency
contracts, including, but not limited to, advertising, bidding, awarding, and managing contracts,
shall govern the actions of the Directors.

Sec. 57. Approval of contracts for which funds budgeted: form; fiscal provisions.

(a) Except as otherwise provided, the Directors may
approve all contracts for which funds have been budgeted by the Agency.

(b) All contracts approved by the Directors shall be approved as to form by the County
counsel and as to fiscal provisions by the County administrative office.
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Sec. 58. Purchasing agent; contracts; submission to Directors. The purchasing agent for the
County shall be an ex officio purchasing agent for the Agency. The Supervisors may grant to the
purchasing agent the same authority to execute contracts on behalf of the Agency as it has to
execute contracts on behalf of the County. The general manager may submit to the Directors for
approval any contract within the purchasing agent's authority, and shall submit any such contract
to the Directors upon their request.

Sec. 60. Contracts for which funds not budgeted; form; fiscal provisions. All contracts for
which funds have not previously been budgeted by the Agency shall be approved by the Board
of Supervisors and executed by the chairperson of the Board of Supervisors, subject to approval
as to form by the County counsel and as to fiscal provisions by the County administrative office.

Sec. 60.1. Contracts for lease of Agency land. All contracts involving the lease of Agency
land to the County for recreational use shall be approved, modified, terminated, or administered
by the Board of Supervisors, unless the Supervisors, by ordinance, grant this authority to the
Directors.

Sec. 61. Recruitment and hiring of general manager; requirements; termination.

(a) The Directors shall, in consultation with the County personnel Director, establish
procedures for the recruitment and hiring of the general manager of the Agency, subject to
approval by the Board of Supervisors. The procedures shall include at least all of the following
requirements:

(1) The County personnel department shall review and screen all applications.

(2) The Directors shall interview the candidates who pass the screening by the personnel
department, and shall recommend at least two candidates to the Supervisors.

(3) The Board of Supervisors shall make the final selection. The Board of Supervisors may
select one of the candidates referred by the Directors or may reject all candidates and direct that
the process be repeated.

(b) The Board of Supervisors retain the authority to terminate the general manager. Prior to
terminating the general manager, the Board of Supervisors shall consider the recommendations
of the Directors.

Sec. 62. Annual performance evaluation of general manager; yearly objectives. The
Directors shall prepare an annual performance evaluation of the general manager. The County
administrative office shall prepare a format for the evaluation. At the beginning of each
evaluation period, the Directors and the general manager shall develop a set of Agency
objectives for the year ahead. The evaluation shall include an assessment of the performance of
the general manager in relation to these objectives. A copy of the evaluation shall be sent to the

(MCWRA.ACT - 4/11/95)

Created using

-33- easyPDF Printe

Click here to purchase a license

to rems

ove this

image



Supervisors.

Sec. 63. Personnel duties of Directors: planning and budgeting matters.

(a) The Board of Supervisors shall grant to the Directors the duties relating to personnel
matters of the Agency, subject to memoranda of understanding entered into by employee
organizations and the Board of Supervisors.

(b) All planning and budgeting matters relating to Agency staffing requirements shall be
considered by the Directors before referral to the Supervisors.

Sec. 64. Meeting of Directors: conduct.

(a) The Directors shall meet on a regular basis, not less than once per month, at a regular
meeting place to be determined by the Directors.

(b) All meetings shall be conducted pursuant to the Ralph M. Brown Act (Chapter 9
(commencing with Section 54950) of Division 2 of Title 5 of the Government Code) and
Robert's Rules of Order. The procedures set forth in Robert's Rules of Order may be modified by
resolution of the Directors or by amendment to the bylaws of the Agency.

Sec. 65. Public hearings by Directors; testimony of public. The Directors shall hold public
hearings and shall consider testimony by the public on all matters concerning the Agency’s
activities for which public hearings are required by law.

Sec. 66. By-laws; adoption by Directors; standing committees. The Directors shall adopt
bylaws for the conduct of their business and shall establish standing committees comprised of
Board members.

Sec. 67. Advisory committees. The Directors may establish and appoint advisory
committees to assist the Agency in any aspect of its work; any may prescribe the qualifications
for membership on the advisory committees. The members of the advisory committees need not
be Directors.

Sec. 68. Advisory committees; sole authority to advise Board members. The Directors shall
not delegate to any standing or advisory committee any authority other than the authority to
advise the Board members.

Sec. 69. Exercise by Directors of Agency powers not reserved to Supervisors. The Directors
shall exercise those Agency powers not reserved to the Supervisors.

Sec. 70. Additional powers of Board of Supervisors. The Board of Supervisors, and not the
Directors, may take any of the following actions:

(MCWRA.ACT - 4/11/95)

Created using

-34- easyPDF Printe

license to rem

ove this

image



(a) Adopt Agency ordinances.
(b) Create zones.
(c) Levy assessments or taxes, impose fees, charges or tolls, authorize bonds, or borrow

money.

(d) Authorize projects that involve the creation of zones or the institution of any financing
measures.

(e) Adopt an Agency budget.

Sec. 71. Duties of Supervisors concerning litigation.

(a) The Board of Supervisors are responsible for the initiation and the conduct of any
litigation by the Agency and for the settlement of any litigation.

(b) The Directors or general manager shall refer all matters with respect to which litigation is
likely to the Board of Supervisors.

(c) The chairperson of the Directors, or his or her designee, may be present during a closed
session held by the Board of Supervisors to consider matters pertaining to litigation affecting the

Agency.

Sec. 73. Reports to Supervisors.

(a) The general manager shall report to the Board of Supervisors in a timely manner
concerning all actions taken by the Board members. Copies of all agendas and minutes of
meetings of the Directors shall be provided to the Board of Supervisors in a timely manner, to
ensure communication between the Board of Supervisors and the Directors.

(b) The Agency shall prepare a quarterly report, which shall be approved by the Directors,
and a copy of the report shall be submitted to the Board of Supervisors. The Directors shall make
an oral presentation of its report to the Board of Supervisors at a Supervisors' meeting.

(c) Any decisions by the Directors which may have a significant impact on Agency
operations, policies, and practices shall be discussed with the Supervisors, prior to
implementation. Major policy changes having community-wide impact shall be communicated to
the Supervisors for review and concurrence, prior to implementation.

Sec. 74. Reports to Board of Directors. The general manager shall report to the Directors in
a timely manner concerning all actions taken by the Board of Supervisors regarding the work of
the Agency. The clerk of the Board of Supervisors shall provide to the Directors in a timely
manner copies of all agendas, minutes, ordinances, and resolutions of the Supervisors relating to
the Agency.
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Sec. 75. Semiannual meeting of Board of Supervisors and Directors. The Board of
Supervisors and Directors shall hold a joint meeting semiannually.

Sec. 76. Appeals by Agency to Directors. If any ordinance, resolution, or regulation of the
Agency provides for an appeal from any administrative or enforcement decision made by the
Agency or its staff, the appeal shall be heard by the Directors, unless a different procedure is
established by law, ordinance, or contract.

Sec. 77. Adoption of rules relating to notice and hearing by Directors. The Directors shall
adopt rules and regulations relating to public notice requirements for, and the conduct of, a
hearing held pursuant to an appeal.

Sec. 80. Decision of Directors final; no appeal to Supervisors. The decision of the Directors
on any appeal shall be final, and there shall be no appeal from the decision to the Supervisors.

Sec. 81. No appeal from decision of Directors to Board of Supervisors; exception.

(a) There shall be no appeal to the Board of Supervisors from any decision by the Directors
on any matter, unless the appeal is permitted by ordinance or by other law.

(b) For purposes of subdivision (a), the referral of any matter to the Board of Supervisors by
Directors or the general manager, on their own initiative or at the request of the Supervisors, if
the Board of Supervisors has final decision making authority or the duty to advise or give
consent, is not an appeal.

Sec. 82. Actions and decisions of Agency subject to judicial review. Actions and decisions
of the Agency, whether by the Board of Supervisors, the Directors, or others acting on behalf of
the Agency, are subject to judicial review as provided by existing law.

Sec. 83. Assistance of County staff to Directors; assistance of attorney representing County
counsel. The Directors may request, and shall receive, the assistance of County staff, as
required, for the conduct of their business. An attorney representing the County counsel shall be
present to advise the Directors at their regular and special meetings.

Sec. 84. Joint meeting of Supervisors and Directors to study effectiveness of Agency. On or
after January 1, 1995, the Board of Supervisors and the Directors shall hold one or more joint
meetings to study the effectiveness of the governance of the Agency by the Directors and the
Supervisors.

Sec. 85. Cooperation by and with Pajaro Valley Management Agency and Monterey
Peninsula Water Management District: memorandum of agreement.
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(a) The Pajaro Valley Water Management Agency and the Monterey Peninsula Water
Management District shall work with the Agency and shall use their best efforts to cooperate
with each other.

(b) The Agency, the Monterey Peninsula Water Management District, and the Pajaro Valley
Water Management Agency shall, on or before February 1, 1992, make a good faith effort to
enter into a memorandum of agreement as to the manner in which the Agency shall exercise
powers in any area of overlapping jurisdiction among the three local water entities.

Sec. 86. Act not to alter authority of Monterey Peninsula Water Management District or
Pajaro Valley Management Agency. This act does not alter the authority of the Monterey
Peninsula Water Management District or the Pajaro Valley Management Agency.

Sec. 90. Liberal construction. This act, and every part thereof, shall be liberally construed to
promote the objects thereof, and to carry out its intents and purposes.

Sec. 91. Severability. If any provision of this act, or the application thereof to any person or
circumstance, is held invalid, the remainder of the act, or the application of these provisions to
other persons or circumstances, shall not be affected thereby.
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