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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
Application of California-American Water 
Company (U210W) for Approval of the 
Monterey Peninsula Water Supply Project 
and Authorization to Recover All Present 
and Future Costs in Rates. 
 

 
Application 12-04-019 
(Filed April 23, 2012) 

 

 
 

ADMINISTRATIVE LAW JUDGE’S RULING  
ON MOTIONS FOR OFFICIAL NOTICE 

 
 

1. Summary 

This ruling grants a motion by Salinas Valley Water Coalition for official 

notice of a 1995 contract (No. 5-07-20-W1283) between the U.S. Bureau of 

Reclamation and the Monterey County Water Resources Agency.  It also grants 

that part of a separate motion by Salinas Valley Water Coalition for official notice 

of Ordinance No. 3709 of the Monterey County Water Resources Agency and of 

the Monterey County Water Resources Agency Act of the state legislature, while 

denying official notice of two maps of Zone 2C pertaining to the Salinas Valley 

Water Project.  Further, it confirms an e-mail ruling made by the assigned 

Administrative Law Judge on March 12, 2013. 
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2. Background 

On July 25, 2012, Salinas Valley Water Coalition (SVWC) filed a motion for 

official notice of a 1995 contract between the U. S. Bureau of Reclamation and the 

Monterey County Water Resources Agency (MCWRA).1  To defer issues 

concerning the admissibility of evidence until the evidentiary phase of this 

proceeding, the motion was denied without prejudice in the August 29, 2012 

Ruling of the Administrative Law Judge (ALJ).2  The motion was renewed by 

SVWC on February 25, 2013.  A copy of what is represented by SVWC to be the 

document is appended here as Attachment 1. 

On February 25, 2013, SVWC also filed a motion for official notice of four 

other documents: 

• MCWRA Map of Zone 2C as shown in Engineers Report To 
Support an Assessment for The Salinas Valley Water Project of 
the Monterey County Water Resources Agency.3  (Appended 
here as Attachment 2). 

• MCWRA Map of Zone 2C North County Coastal Area. 
(Appended here as Attachment 3). 

• MCWRA Ordinance No. 3709. (Appended here as Attachment 4). 

• MCWRA Act, Water Code Chapter 52, Section 21. (Appended 
here as Attachment 5). 

(No responses were filed to the two motions filed on February 25, 2013.) 

                                              
1  U.S. Bureau of Reclamation Contract No. 5-07-20-W1283, dated May 26, 1995.  
Monterey County Water Resources Agency. 
2  ALJ Ruling at 14-15. 
3  Engineers Report To Support an Assessment for The Salinas Valley Water Project of  
the Monterey County Water Resources Agency, RMC, January 2003. 
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3. Discussion 

Official notice of facts is allowed under our Rules of Practice and 

Procedure4 as permitted in the Cal. Evidence Code, selective provisions of which 

are set out in the footnote below.5 

                                              
4  Rule 13.9:  “Official notice may be taken of such matters as may be judicially noticed 
by the courts of the State of California pursuant to Evidence Code section 450 et seq.” 
5  § 450.  Judicial notice may not be taken of a matter unless authorized or required by 
law. 

§ 451. Judicial notice shall be taken of the following: 

(a) The decisional, constitutional, and public statutory law of this state …. 

**** 
§ 452. Judicial notice may be taken of the following matters to the extent that they are 
not embraced within [the prior section]: 

(a) The decisional law of any state of the United States … 

(b) Regulations and legislative enactments issued by or under the 
authority of the United States and of any state of the United States or any 
public entity in the United States. 

(c) Official acts of the legislative, executive, and judicial departments … of 
any state of the United States. 

*** 
(g) Facts and propositions that are of such common knowledge within the 
territorial jurisdiction of the court that they cannot reasonably be the 
subject of dispute. 

(h) Facts and propositions that are not reasonably subject to dispute and 
are capable of immediate and accurate determination by resort to sources 
of reasonably indisputable accuracy. 

***  
§ 453.  The trial court shall take judicial notice of any matter specified in Section 452 if a 
party requests it and:  

(a) Gives each adverse party sufficient notice of the requests, through the 
pleadings or otherwise, to enable such adverse party to prepare to meet 
the request; and  

 
Footnote continued on next page 
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Official notice is taken of Attachment 1 appended here, the 1995 contract 

(No. 5-07-20-W1283) between the U. S. Bureau of Reclamation and the Monterey 

County Water Resources Agency, as it qualifies as a product of official act of the 

executive branch of the United States.  Evidence Code, § 452(c). 

Official notice is denied of Attachments 2 and 3 appended here, the map 

and enlargement of Zone 2C for the Salinas Valley Water Project, as no Evidence 

Code authority for doing so was cited and the moving party has not provided 

adequate information to enable official notice to be taken concerning those items.  

Evidence Code, § 453(b). 

Official notice is taken of Attachment 4 appended here, the Monterey 

County Water Resources Agency Ordinance No. 3709, as it qualifies as a 

legislative enactment of a public entity in the United States and an official 

legislative act of a subdivision of the State of California.  Evidence Code, § 452(b) 

and (c). 

Official notice is taken of Attachment 5 appended here, the Monterey 

County Water Resources Agency Act of  the State Legislature, as it comes within 

Evidence Code § 452(c). 

IT IS RULED that: 

1. Official notice is taken of Attachment 1 appended here, the 1995 contract 

(No. 5-07-20-W1283) between the U. S. Bureau of Reclamation and the 

Monterey County Water Resources Agency, as it qualifies as a product of official 

act of the executive branch of the United States.  Evidence Code, § 452(c). 

                                                                                                                                                  
(b) Furnishes the court with sufficient information to enable it to take 
judicial notice of the matter. 
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2. Official notice is denied of Attachments 2 and 3 appended here, the map 

and enlargement of Zone 2C for the Salinas Valley Water Project, as no Evidence 

Code authority for doing so was cited by the moving party and the moving party 

has not provided adequate information to enable official notice to be taken 

concerning those items.  Evidence Code, § 453(b). 

3. Official notice is taken of Attachment 4 appended here, the Monterey 

County Water Resources Agency Ordinance No. 3709, as it qualifies as a 

legislative enactment of a public entity in the United States and an official 

legislative act of a subdivision of the State of California.  Evidence Code, § 452(b) 

and (c). 

4. Official notice is taken of Attachment 5 appended here, the Monterey 

County Water Resources Agency Act of  the State Legislature, as it comes within 

Evidence Code § 452(c). 

5. The Administrative Law Judge e-mail ruling of March 12, 2013, variously 

granting and denying Salinas Valley Water Coalition’s motions for official notice, 

is hereby confirmed and memorialized. 

Dated March 14, 2013, at San Francisco, California. 

 
 
 
  /s/  GARY WEATHERFORD  

  Gary Weatherford  
Administrative Law Judge 

 


