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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
Order Instituting Rulemaking to Oversee 
the Resource Adequacy Program, Consider 
Program Refinements, and Establish 
Annual Local Procurement Obligations. 
 

 
Rulemaking 11-10-023 

(Filed October 20, 2011) 

 
 

PHASE 3 SCOPING MEMO AND RULING OF  
ASSIGNED COMMISSIONER AND ADMINISTRATIVE LAW JUDGE 

 

This ruling determines the scope, schedule, and need for hearing for  

Phase 3 of this proceeding in accordance with Rule 7.3(a) of the Commission’s 

Rules of Practice and Procedure (Rules).1 

Background 

The October 20, 2011 Order Instituting Rulemaking (OIR) in this 

proceeding summarized the procedural and substantive background of this 

proceeding.  The OIR also discussed potential issues to be addressed in this 

proceeding. 

Scope of Phase 3 of the Proceeding 

The December 27, 2011 Scoping Memo addressed the scope of issues 

within Phase 1 of this proceeding.  The December 6, 2012 Scoping Memo 

addressed the scope of issues within Phase 2 of this proceeding. 

                                              
1  Rule 7.3(a) requires the assigned Commissioner to determine the scope and schedule 

of a proceeding. 
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In past Resource Adequacy (RA) proceedings,2 the Commission has 

opened a new Rulemaking approximately every two years in order to continue 

to oversee the RA Program, consider program refinements, and establish annual 

local procurement obligations.  This year, we are considering implementation of 

the flexible capacity framework adopted in Decision (D.) 13-06-024, the 

Commission’s Phase 2 RA decision.  Therefore, it is more efficient to continue the 

current proceeding with a third phase (Phase 3). 

The issues within the scope of Phase 3 are as follows: 

1. Adopting the 2015 Local Capacity Requirements (LCR) – In recent 

years, the California Independent System Operator (CAISO) has performed an 

annual LCR study.  This study is submitted to the Commission in the annual RA 

proceeding, and is used to adopt local RA procurement requirements for the next 

year (for this phase of the proceeding, starting in 2015).  The CAISO LCR study 

will be submitted approximately May 1, 2014. Parties will have the opportunity 

to comment on the LCR study.  The attached calendar provides a schedule so 

that the Commission can issue a decision by the end of June 2014 so that 

jurisdictional load-serving entities (LSEs) can have sufficient time to obtain the 

resources to meet their local RA procurement requirements for 2015. 

2. Implementation of the Flexible Capacity Program – The flexible 

capacity framework adopted in Decision (D.) 13-06-024 defined flexible capacity 

need as the quantity of resources needed by the CAISO to manage grid reliability 

during the greatest three-hour continuous ramp in each month, so as to meet 

ramping and contingency reserves.  Ordering Paragraph 5 of D.13-03-024 

                                              
2  Most recently, Rulemaking (R.) 09-10-032. 
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adopted the specific elements of a flexible capacity framework, which are listed 

in Appendix A of that decision.  The flexible capacity framework will become 

mandatory starting with the RA compliance year 2015, and shall be in effect 

through the RA compliance year 2017. 

In Phase 3 of this proceeding, we will consider issues that we must resolve 

to implement the flexible capacity framework for the RA compliance year of 

2015.  As delineated in D.13-06-024 at 57, resolving the issues to undertake this 

task in the scope of this proceeding are: 

a. Energy Division will analyze the information provided in 
the RA filings to determine the availability of flexible 
resources now and over the next several years and to 
identify the operating characteristics of available flexible 
resources.  This may help in understanding the benefits of 
potential upgrades and retrofits to maximize the 
availability of flexible capacity within the generation fleet.  
Energy Division and the ISO will analyze the bidding 
behavior of the generating units reported as flexible to 
understand the impact of flexible procurement on 
“exceptional dispatch” and study any constraints 
generators might be facing in submitting economic bids.  
These efforts may lead to proposals for Commission 
refinement of the flexible capacity procurement 
framework; 

b. In workshops and comments, stakeholders will develop 
counting rules, eligibility criteria, and must-offer obligation 
for use-limited resources, preferred resources, combined 
cycle gas turbines, and energy storage resources for 
Commission consideration; 

c. The Commission will determine a cap or a method to 
calculate the annually adjustable error term in the 
methodology used to calculate flexible capacity need; 

d. The Commission will develop compliance rules and 
penalties; and 
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e. The Commission will identify and assess the assumptions 
underlying the calculation of flexible capacity need. 

In addition, the CAISO will perform an annual flexible capacity 

requirement (FCR) study starting in 2014.  This study will be submitted to the 

Commission in the annual RA proceeding, and be used to adopt local RA 

procurement requirements for the next year (for this phase of the proceeding, 

starting in 2015) in conjunction with the CAISO LCR study.  The CAISO FCR 

study will be submitted approximately April 1, 2014.  Parties will have the 

opportunity to comment on the FCR study.  The attached calendar provides a 

schedule so that Commission can issue a decision by the end of June 2014 so that 

LSEs can have sufficient time to obtain the resources to meet their local FCR for 

2015.  

3. Refinements to the Resource Adequacy Program – The following 

issues related to refinements of the RA program will be within the scope of 

Phase 3 of this proceeding: 

 Determine the Qualifying Capacity for energy storage 
resources and wholesale demand response resources; 

  Elimination of Maximum Cumulative Capacity buckets ; 

 Any changes to the RA program resulting from LCR 
procurement from D.13-02-015, the Track 1 decision in 
the Long Term Procurement Planning Proceeding 
(R.12-03-014); and 

 Any other issue identified by Energy Division and 
included in its December 2013 report. 

4. Determining RA Rules for Generation Interconnected to the Electric 

Grid at the Distribution Level – The CAISO “Resource Adequacy Deliverability 

for Distributed Generation” initiative will offer a new pathway for distributed 

generation resources to qualify for RA value.  The CAISO Board of Governors 
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approved a corresponding proposal in May 2012, with the CAISO tariff 

amendment request submitted to the Federal Energy Regulatory Commission 

(FERC) in September 2012 (under docket ER-12-2643-000).  On November 16th, 

2012, FERC issued an order on the proposed tariff language (141 FERC ¶ 61,132).  

This proceeding will consider Commission-jurisdictional issues related to 

reconciliation of the CAISO Resource Adequacy Deliverability for Distributed 

Generation initiative with the recent FERC order.  

5. Preparation and review of new studies of the effective load carrying 

capacity (ELCC) of wind and solar resources on California. 

Workshop issues and opportunity to comment 

Energy Division will be holding workshops on Phase 3 RA issues in order 

to assist parties in clarifying issues and narrowing differences.  Summaries of 

some or all of these workshops will be transcribed and included in the record of 

the proceeding.  Parties will have subsequent opportunities to comment on 

workshop discussions and refine their proposals.  The schedule below lays out 

the specific dates for each of these activities.  

Need for Evidentiary Hearings 

The OIR stated that the issues may be resolved through comments and 

workshops without the need for evidentiary hearings.  At this time we do not 

foresee that evidentiary hearings are required to resolve issues in Phase 3.  This 

Ruling confirms the preliminary determination in the OIR that issues in Phase 3 

of this proceeding may be resolved through a series of workshops and filed 

comments.  It is incumbent upon any party arguing for evidentiary hearings to 

file a motion no later than December 2, 2013 that identifies specifically any 

disputed material issues of fact that the party asserts require evidentiary 

hearings. 
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Procedural Schedule 

The schedule for Phase 3 below is adopted, subject to modification by the 

assigned Commissioner or Administrative Law Judge (ALJ). 

Phase 3 Resource Adequacy Proceeding Calendar 

Date Activity 
September 10, 2013 Energy Division proposal on QC for storage and wholesale 

Demand Response  
September 24, 2013 Informal comments to Energy Division on QC for storage and 

wholesale Demand Response 
October 2013 
(date(s) to be 
determined) 

Workshop(s) on flexible capacity issues: Effective Flexible 
Capacity for resources including energy storage, Demand 
Response, use-limited resources and preferred resources 

December 2, 2013 Last Day to File a Motion to Request Evidentiary Hearings 
December 2013 Energy Division proposals on Refinements to Resource 

Adequacy program/ Compliance and penalties for 
flexibility/QC for storage / wholesale DR/ELCC Report 

January 2014 
(date(s) to be 
determined) 

Workshop(s) on Energy Division Proposals (Summary to be 
Transcribed) 

February 17, 2014 Comments filed on December and January Workshops and 
Energy Division Proposals 

March 3, 2014 Reply Comments filed on December and January Workshops 
and Energy Division Proposals 

January 2014*    LCR base cases submitted to ISO by participating transmission 
owners 

March 2014* CAISO publishes draft 2014 LCR report 
April 1, 2014* CAISO publishes final FCR report (approximate date) 
April 15, 2014 Comments on final 2014 FCR to Commission 
April 22, 2014 Reply Comments on final 2014 FCR to Commission 
April 2014* CAISO publishes draft 2014 LCR report 
May 1, 2014* CAISO publishes final 2014 LCR report (approximate date) 
May 8, 2014 Comments on final 2014 LCR to Commission 
May 15, 2014 Reply Comments on final 2014 LCR to Commission 
May 2014 Proposed Decision (30 days before a scheduled Commission 

meeting in June 2014) 
June 2014 Final Decision adopting 2014 LCR/FCR and other topics within 

Scope 

** These dates as subject to change dependent upon CAISO processes. 
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We anticipate Phase 3 will be resolved as set forth above.  It is possible that 

issues other than the LCR will be resolved after June, 2014.  In any event, we 

anticipate that Phase 3 of this proceeding will be resolved with 18 months of the 

date of the issuance of this Scoping Memo pursuant to Public Utilities Code 

Section 1701.5. 

Alternative Dispute Resolution 

The Commission strongly encourages all parties to every proceeding to 

consider whether a means other than litigation can more efficiently and 

effectively resolve the matter.  As set forth in the schedule herein, workshops are 

scheduled to narrow issues in dispute and to work toward consensus.  Issues 

which are not resolved in the workshop process may be able to be resolved or 

narrowed through an alternative dispute resolution process. 

The ALJ Division has ALJs trained in all Alternative Dispute Resolution 

techniques, as well as extensive subject matter experience, available to assist 

parties in resolving disputes.  Requests for appointment of an ALJ to assist with 

Alternative Dispute Resolution should be made to  

ALJ Jean Vieth (xjv@cpuc.ca.gov). 

Categorization  

This Phase 3 Scoping Memo confirms the preliminary determination in 

R.11-10-023 that this Phase of this proceeding is “ratesetting,” as defined by 

Rule 1.3(e). 

Presiding Officer 

The assigned ALJ is David M. Gamson, who will act as the presiding 

officer in this proceeding. 
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Ex Parte Communications 

In accordance with Rule 8.2, ex parte communications in this ratesetting 

proceeding are allowed subject to the reporting requirements in Rule 8.3 and the 

restrictions in Rule 8.2. 

IT IS HEREBY RULED that: 

1. Evidentiary hearings are not needed for Phase 3 of this proceeding, subject 

to a Motion filed according to the schedule adopted by this Ruling. 

2. Workshops will be scheduled by Energy Division regarding issues within 

the scope of Phase 3 of this proceeding.  Summaries of some or all of these 

workshops shall be transcribed and placed in the record of this proceeding 

3. The scope of Phase 3 of this proceeding is as stated herein. 

4. The schedule for the Phase 3 of this proceeding is as stated herein. 

5. Administrative Law Judge David M. Gamson shall be the presiding officer 

in this proceeding. 

6. The preliminary determination in Rulemaking 11-10-023 that this 

proceeding is categorized as ratesetting is confirmed. 

Dated August 2, 2013, at San Francisco, California. 

 

 

/s/ MARK J. FERRON /s/ DAVID M. GAMSON 

Mark J Ferron 
Assigned Commissioner 

David M. Gamson 
Administrative Law Judge 

 


