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[bookmark: _Toc370798910]Summary
This decision approves the petition filed by EnerNOC, Inc., Energy Curtailment Specialists, and Pacific Gas and Electric Company (PG&E) to modify Decision (D.) 13-01-024.  D.13-01-024 approved five demand response aggregator managed portfolio program agreements and budgets for PG&E.[footnoteRef:2]  This decision grants the relief requested by (1) approving certain substantive changes to the agreements, and (2) modifying D.13-01-24 to revise the deadlines for demand response test events and reflect the modifications made in the agreements.  This proceeding is closed. [2:  D.13-01-024 also approved five agreements for Southern California Edison Company.] 

Background
On December 20, 2013, EnerNOC, Inc., Energy Curtailment Specialists, and Pacific Gas and Electric Company (PG&E) (jointly, the Petitioners) filed a petition to modify Decision (D.) 13-01-024 (Petition).[footnoteRef:3]  D.13-01-024 approved aggregator managed portfolio (AMP) program agreements (agreements) submitted as part of PG&E’s competitive solicitation for demand response aggregator agreements. [3:  On April 18, 2013, the Commission approved D.13-04-026, granting a Petition for Modification of D.13-01-024 filed by PG&E and Southern California Edison Company (SCE), which clarified that:  1) dispatch events obviate the need for test events called within a specified time period, and 2) test events conducted by PG&E’s contractors, also known as Sellers, are not to be considered towards the two minimum test events required by the Commission.] 

The Petitioners make two requests in their Petition:  1) to approve the substantive changes to the agreements, as discussed below, and 2) to modify D.13-01-024 to revise the deadlines for demand response test events and reflect the substantive changes to the agreements.  The Petitioners further request expedited review of this petition to allow a final decision in time for the programs to be active as of May 1, 2014.  On December 24, 2013, in the absence of the assigned Administrative Law Judge (ALJ), the Assistant Chief ALJ issued a ruling shortening the time to file responses to the Petition.  Responses to the Petition were due on December 31, 2013 and replies were due on January 6, 2014.
No party filed an opposition to the petition for modification or the request for expedited review.  The Office of Ratepayer Advocates filed a response fully supporting the Petition.
Brief Overview of the Relief Requested
As previously stated, the Petitioners request the California Public Utilities Commission (Commission) to:  1) to approve the substantive changes to the agreements, as listed below, and 2) to modify D.13-01-24 to revise the deadlines for demand response test events and reflect the modifications made in the agreements.
Specifically, the Petitioners request the Commission to approve the following eight substantive revisions to the AMP program agreements:
1)	Change the delivery point and commitment level for products other than systems products from the Local Capacity Area (LCA) to the Sub-Load Aggregation Point (SLAP) level.
2)	Change the settlement from the LCA level to the SLAP level.  If a resource is dispatched in more than one SLAP, settlement will be done at the aggregated level.  If a resource is dispatched at the system level, settlement will be done at the system level.
3)	Reduce the current February 1st adjustment to the commitment level from +/- 15 percent to +/- 10 percent.  Add a non-cumulative monthly adjustment to the commitment level of +/- 5 percent during the delivery season months of May through October.
4)	Eliminate the ability for demand response aggregators to request a retest.  Limit the retroactive adjustment of a prior month’s capacity payment, due to testing results, to the May capacity payment, based on the June test event performance.
5)	Add a clarification that the demand response aggregators are responsible for delivering the nominated load reduction if there is an Automatic demand response signal failure during an event.
6)	Revise the Day-Of Adjustment to the baseline to allow adjustment at the Service Agreement level rather than the Portfolio level.
7)	Revise the Hourly Capacity Payment calculation to improve the linkage between compensation and performance.
8)	Add a provision that considers a contract default if the season average between forecasted megawatts and delivered megawatts is 40 percent or greater.
Discussion
Summary
As further detailed below, we find that the Petitioners provided adequate justification, such as an increase of demand response load impacts and improvement of demand response forecasting, for the requested changes to the agreements.  We also find that these changes advance the agreements and their associated demand response programs toward increased demand response and improved alignment with the California Independent System Operator (CAISO) markets, which complement the goals of the current demand response Rulemaking (R.) 13-09-011.  We conclude that the changes are reasonable and should be approved.  Furthermore, we also find that the Petitioners adequately justified their request to revise the deadlines for required test events.  We conclude that the revised deadlines for test events are reasonable.  We modify D.13-10-024 to reflect the revised deadlines for test events and the changes to the agreements.
Modifications to the AMP Program Agreements
Summary
In reviewing the requested modifications to the AMP program agreements, we must ensure that the changes align with current Commission demand response policy including the current R.13-09-011, and past decisions regarding the demand response programs, in particular, the AMP program.  Additionally, the Commission has expressed concern regarding inaccurate forecasts in the demand response program and has taken steps to improve the forecasting.[footnoteRef:4]  For example, in D.13-07-003, the Commission approved programmatic and operational changes to the demand response programs specifically to improve forecasting.[footnoteRef:5]  We highlight this concern since the Petitioners contend that seven of the eight requested revisions to the agreements encourage improved demand response performance and accurate forecasts from the aggregators.[footnoteRef:6]  We address these seven requested changes first and discuss the claims regarding improved forecasting.  We then address the requested modification regarding increased experience with the CAISO wholesale market. [4:  D.13-07-003 at Finding of Fact 4.]  [5:  See D.13-07-003 at Ordering Paragraphs 2 through 5.]  [6:  Petition at 8.] 

Modifications to Improve Forecasting
First, the Petitioners request to revise the agreements so that settlement occurs at the SLAP level as opposed to the LCA level.  Revising settlement to the SLAP levels will reduce the size of the area in which aggregators must provide their commitment level thus reducing the operational risks of the aggregators.[footnoteRef:7]  The Petitioners claim that the aggregators are less apt to be conservative in their demand response commitment levels when dealing with a smaller geographic area.[footnoteRef:8]  Therefore, allowing settlement on the SLAP level could lead to increased commitments of demand response and should lead to better forecasting. [7:  Id. at 9.]  [8:  Id. at 9.] 

However, the Petitioners also propose that if a resource is dispatched at more than one SLAP, settlement will be done at the aggregated level.  While we approve this requested change, we note that  settlement done at the aggregated level for resources dispatched in more than one SLAP is different from the process the CAISO uses if the demand response provider was bidding directly into the CAISO market.  Accordingly, the amendments approved in this decision may need to be revised in the future, particularly as we transition to direct participation in the CAISO market.[footnoteRef:9] [9:  Participation in energy wholesale markets will be governed by future proceedings such as our resource adequacy proceedings and standard capacity product initiatives.] 

Second, the Petitioners request the Commission to approve modifications to the hourly capacity payment calculations also referred to as payment bands.  The Petitioners claim that the requested changes to the payment bands could encourage increased demand response performance by making the decline in payment less severe when 100 percent commitment levels are not obtained.  The Petitioners contend that the changes in the payment band provide an incentive for the aggregators to avoid significant under-performance, which also improves forecasting.[footnoteRef:10]  We find the revised payment bands more appropriately reward and penalize aggregators and should improve demand response performance and forecasting accuracy. [10:  Ibid.] 

Third, under the current agreements, aggregators may adjust 
by +/- 15 percent of their contracted commitment level, until February 1st of 
each contract year.  The Petitioners request that this adjustment be decreased to +/- 10 percent but coupled with a non-cumulative +/- 5 percent monthly adjustment.  The Petitioners reason that the current contract creates an incentive for the aggregators to be conservative since they can only change the commitment level once a year.  We agree that the monthly adjustment levels should encourage and support the aggregator’s efforts to increase participation in the AMP program both before and during the summer season.[footnoteRef:11]   [11:  Id. at 8-9.] 

Fourth, the Petitioners request the elimination of the aggregator’s option to request a retest should a test event result in load shed below the commitment level.  However, the Petitioners request that the retroactive adjustment of a prior month’s capacity payment due to testing results be limited to the May capacity payment based on June’s test event performance.  Coupled with the request to revise the first test event deadline, which we will discuss below, we agree that these test event revisions will lead to improved forecasting accuracy.[footnoteRef:12] [12:  Id. at 11.] 

The current agreements allow the Day-of-Adjustment to be capped at the portfolio level.  For the fifth modification to improve forecasting, the Petitioners request that the Day-of-Adjustment be revised to the Service Agreement level.  The Petitioners contend that this will provide more flexibility to the aggregators[footnoteRef:13] and will be more reflective of individual customers’ conditions which affect the specific custom’s ability to provide load reduction on specific event days.[footnoteRef:14]  Furthermore, PG&E contends that this change will support more effective forecasting of demand response.[footnoteRef:15]  We find that revising the Day-of-Adjustment to the Service Agreement level should lead to improved demand response forecasting. [13:  Id. at 7]  [14:  Id. at 10.  ]  [15:  Ibid.] 

 In D.12-04-045, the Commission permitted customers enrolled by aggregators in the AMP program to be eligible for AutoDR.[footnoteRef:16]  The sixth modification to improve forecasting, the Petitioners request the Commission to authorize the addition of a provision requiring the aggregators to be responsible for supplying load in the AutoDR program, even in the event of a failed automatic signal.  The Petitioners contend this supports the reliability of demand response.[footnoteRef:17]  We find that reliable demand response should improve the accuracy of forecasting. [16:  D.13-04-045 at 143.]  [17:  Petition at 7.] 

According to the Petitioners, accuracy in forecasting the load reductions actually delivered is important to maximize the benefit of demand response in meeting system needs.[footnoteRef:18]  For the seventh modification to improve forecasting, the Petitioners request authorization to add an event of default to the AMP agreements.  The Petitioners propose that an event of default would occur if an aggregator has a 40 percent or greater deviation in its season average forecast in comparison to the amount of load reduction delivered.  The Petitioners contend that adding the event of default elevates the issue of contract performance and, thus, encourages the aggregators to provide more accurate forecasts.[footnoteRef:19]  We find that the event of default should improve contract performance and forecast accuracy.   [18:  Id. at 10.]  [19:  Ibid.] 

We agree that these seven requested improvements should improve the accuracy of forecasting for demand response provided by the AMP agreements.  The seven requested revisions discussed above should be approved.
Modification to Increase Experience with 
the CAISO Market
The Petitioners claim that by revising the delivery point and commitment level to the SLAP level instead of the LCA level, the Aggregators and PG&E will obtain more experience with the SLAP level which is required by the CAISO for bidding into its wholesale market.[footnoteRef:20]  The Commission is committed to having more demand response bid into the CAISO wholesale market.[footnoteRef:21]  As such, revising the delivery point and commitment level to the SLAP level is a positive step and should be approved. [20:  Id. at 8.]  [21:  Order Instituting Rulemaking 13-09-011 at 13-14.] 

On a final note regarding these eight requested changes, D.12-04-045 adopted criteria for determining the extent to which a program is considered cost-effective.  In D.13-01-024, the AMP program agreements were found to be cost-effective.[footnoteRef:22]  In the Petition, PG&E’s witness declared that the requested changes do not change the cost-effectiveness results nor do they affect the cost or benefit inputs in the cost-effectiveness analysis from the original application, A.12-09-004.[footnoteRef:23]  We confirm that the revisions to the AMP agreements requested in the Petition neither change the inputs to the cost-effectiveness analysis nor the outcomes of the analysis for the AMP program agreements. [22:  D.13-01-024 at Finding of Fact 4.]  [23:  Petition at Declaration of William H. Gavelis in Support of Joint Petition for Modification of Aggregator Managed Portfolio Contracts under Decision 13-01-024, December 13, 2013.] 

Modifications to D.13-01-024
In addition to the eight changes specifically addressed above, the Petitioners request the Commission to revise the deadline for the first required test event of each contract year from May 31st to June 30th.  The Petitioners contend that this change ensures the test event requirement is maintained and will be more “representative of the load reduction that will be delivered when it is most likely to needed.”[footnoteRef:24]  The Petitioners explain that because the month of May is typically not as hot as July or August, and because a significant portion of the load reduction provided through the AMP agreements is based on cooling load, a May 31st deadline is likely to result in load reduction less than expected, due to an unavailable cooling load.  We find this argument realistic. [24:  Petition at 11.] 

As previously discussed, the Petitioners request that D.13-01-024, as modified by D.13-04-026, be modified to reflect the changes requested in the agreements.  As we have found the changes to be reasonable, we also find the request to modify D.13-01-024 to be reasonable with one clarification.  The Petitioners requested modification to an ordering paragraph that pertains to both PG&E and SCE.  The ordering paragraph revises the deadline for the required annual test event from May 31st to June 30th.  SCE received notification of this request via the A.12-09-004 service list but did not respond either in support or opposition.
Motion to File Under Seal
Pursuant to Rule 11.4 of the Commission’s Rules of Practice and Procedure, PG&E filed a motion on December 20, 2013 requesting the Commission for leave to file under seal the confidential first amendments to its AMP program agreements.  No party filed an objection to the motion.  In accordance with our Rules, we find the motion to be reasonable.  We grant PG&E’s motion to file under seal the confidential first amendments to its AMP program agreements.  
The information will remain under seal for a period of two years after the date of this order.  During this two‑year period, this information will remain under seal and shall not be made accessible or disclosed to anyone other than the Commission staff, or on the further order or ruling of the Commission, the assigned Commissioner, the assigned ALJ, the Law and Motion Judge, the Chief Judge, or the Assistant Chief Judge, or as ordered by a court of competent jurisdiction.  If PG&E believes that it is necessary for this information to remain under seal for longer than two years, PG&E may file a new motion stating the justification for further withholding of the information from public inspection.  This motion shall be filed at least 30 days before the expiration of today’s limited protective order.  
All motions not previously ruled upon or addressed in this decision are denied.
Waiver of Comment Period
This is an uncontested matter in which the decision grants the relief requested.  Accordingly, pursuant to Section 311(g)(2) of the Public Utilities Code and Rule 14.6(c)(2) of the Commission’s Rules of Practice and Procedure, the otherwise applicable 30-day period for public review and comment is waived.
Assignment of Proceeding
Michael R. Peevey is the assigned Commissioner and Kelly A. Hymes is the assigned ALJ in this proceeding.
[bookmark: _Toc450990219][bookmark: _Toc451151266]Findings of Fact
1. No party filed an objection to the motion of the Petitioners to file under seal the confidential first amendments to the agreements.
2. The Petitioners provided adequate justification for the requested changes to the agreements, including increased demand response and improved forecasting.
3. The requested changes advance the agreements and the associated demand response programs toward increased demand response and improved alignment with the CAISO markets, which complement the goals of R.13-01-011.
4. The Petitioners adequately justified their request to revise the deadlines for required test events.
5. The Commission previously approved programmatic and operational changes to the demand response programs specifically to improve forecasting.
6. Participation in energy wholesale markets will be governed by future proceedings such as our resource adequacy proceedings and standard capacity product initiatives. 
7. Allowing settlement on the SLAP level could lead to increased commitments of demand response and should lead to better forecasting.
8. The revised payment bands more appropriately reward and penalize aggregators and should improve demand response performance and forecasting accuracy.
9. The monthly adjustment levels should encourage and support the aggregator’s efforts to increase participation in the AMP program both before and during the summer season.
10.	Coupled with the request to revise the first test event deadline, the test event revisions will lead to improved forecasting accuracy.
11.	Revising the Day-of-Adjustment to the Service Agreement level should lead to improved demand response forecasting.
12.	We find that reliable demand response should improve the accuracy of forecasting.
13.	The event of default provision should improve contract performance and forecast accuracy.
14.	The seven requested revisions ((i) settlement on SLAP level, (ii) reductions to the commitment levels, (iii) changes to the test events, (iv) responsibility for load during an AutoDR signal failure, (v) adjustment to the service agreement level, (vi) adjustments to the payment bands, and (vii) adding a contract default) should improve forecasting accuracy for demand response provided by the AMP agreements.
15.	The Commission is committed to having more demand response bid into the CAISO wholesale market.
16.	Revising the delivery point and commitment level to the SLAP level moves the AMP program toward increased bidding in the CAISO wholesale market.
17.	The revisions in the AMP agreements requested through the Petition neither change the inputs to the cost-effectiveness analysis nor the outcomes of the analysis for the AMP program agreements.
18.	The month of May is typically not as hot as July or August.
19.	A significant portion of the load reduction provided through the AMP agreements is based on cooling load.
20.	A deadline of May 31st is likely to result in load reduction less than expected due to an unavailable cooling load.
21.	The Petitioners requested modification to an ordering paragraph that pertains to both PG&E and SCE.  
22.	SCE received notification of this petition via the A.12-09-004 service list and did not respond either in support or opposition.  
[bookmark: _Toc370798914][bookmark: _Toc450990220][bookmark: _Toc451151267]Conclusions of Law
1. The Petitioner’s Motion to file under seal its confidential first amendments to the agreements is reasonable.
2. The seven requested revisions to potentially improve forecasting are reasonable and should be approved.
3. Revising the delivery point and commitment level to the SLAP level is reasonable and should be approved.
4. Revising the required test event deadline from May 31st to June 30th is reasonable and should be approved.
5. The request to modify D.13-01-024, as modified by D.13-04-026, to reflect the approved changes in the AMP program agreements is reasonable and should be approved.
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IT IS ORDERED that:
1. The Motion by Pacific Gas and Electric Company (PG&E) for leave to file confidential first amendments to its Aggregator Managed Portfolio program agreements is granted.  The information will remain under seal for a period of two years after the date of this order.  During this two‑year period, this information will remain under seal and shall not be made accessible or disclosed to anyone other than the Commission staff, or on the further order or ruling of the Commission, the assigned Commissioner, the assigned Administrative Law Judge, the Law and Motion Judge, the Chief Judge, or the Assistant Chief Judge, or as ordered by a court of competent jurisdiction.  If PG&E believes that it is necessary for this information to remain under seal for longer than two years, PG&E may file a new motion stating the justification for further withholding of the information from public inspection.  This motion shall be filed at least 30 days before the expiration of today’s limited protective order.  
The following changes to Pacific Gas and Electric Company’s Aggregator Managed Portfolio Program Agreements are approved:
a.	Change the delivery point and commitment level for products other than systems products from the Local Capacity Area (LCA) to the Sub-Load Aggregation Point (SLAP) level.
b.	Change the settlement from the LCA level to the SLAP level.  If a resource is dispatched in more than one SLAP, settlement will be done at the aggregated level.  If a resource is dispatched at the system level, settlement will be done at the system level.
c.	Reduce the current February 1st adjustment to the commitment level from +/- 15 percent to +/- 10 percent.  Add a non-cumulative monthly adjustment to the commitment level of +/- 5 percent during the delivery season months of May through October.
d.	Eliminate the ability for demand response aggregators to request a retest.  Limit the retroactive adjustment of a prior month’s capacity payment, due to testing results, to the May capacity payment, based on the June test event performance.
e.	Add a clarification that the demand response aggregators are responsible for delivering the nominated load reduction if there is an Automatic demand response signal failure during an event.
f.	Revise the Day-of-Adjustment to the baseline to allow adjustment at the Service Agreement level rather than the Portfolio level.
g.	Revise the Hourly Capacity Payment calculation to improve the linkage between compensation and performance.
h.	Add a provision that considers a contract to be in default if the season average of delivered megawatts is plus or minus 40 percent or greater than the forecasted megawatts.
Ordering Paragraph 3 of Decision 13-01-024 is modified as follows:
The five agreements between Pacific Gas and Electric Company and the demand response aggregators to provide the Aggregator Managed Portfolio program during 2013 and 2014 are approved, as modified by the First Amendment.
Ordering Paragraph 5 of Decision (D.) 13-01-024, as modified by Ordering Paragraph 6 of D.13-04-026, is modified as follows:
Pacific Gas and Electric Company and Southern California Edison are required to perform a demand response test event early in each contract season, but no later than June 30, unless a dispatch event was called on or before June 30.  A Seller’s test event meets this requirement, if the utility treats and settles the Seller’s test event equivalent to the utility test event.
Application 12-09-004 is closed.
This order is effective today.
Dated 				, at San Francisco, California.
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