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Decision 			

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
	
Application of Pacific Gas and Electric Company (U39M), San Diego Gas & Electric Company (U902E), and Southern California Edison Company (U338E) for Authority to Increase Electric Rates and Charges to Recover Costs of Research and Development Agreement with Lawrence Livermore National Laboratory for 21st Century Energy Systems.

	


Application11-07-008
(Filed July 18, 2011)




DECISION GRANTING COMPENSATION TO THE UTILITY REFORM NETWORK FOR SUBSTANTIAL CONTRIBUTION TO DECISION 14-03-029

	Claimant:  The Utility Reform Network (TURN)
	For contribution to Decision (D.) D.14-03-029

	Claimed: $16,178.88
	Awarded:  $16,310.13

	Assigned Commissioner:  Michael Picker
	Assigned ALJ: Colette E. Kersten



PART I:  PROCEDURAL ISSUES 

	A.  Brief Description of Decision: 
	In D.14-03-029, the Commission modified its earlier decision (D.12-12-031) granting authority to the major electric utilities (PG&E, SDG&E and SCE, or the “Joint Utilities”) to enter into a five-year research and development agreement with Lawrence Livermore National Laboratories (LLNL) as the 21st Century Energy Systems (CES-21).  Consistent with SB 96, the Commission reduced the authorized budget, limited research to “cyber security” and “grid integration,” and made other modifications to implement the legislation.



B. Claimant must satisfy intervenor compensation requirements set forth in Pub. Util. Code §§ 1801-1812:

	
	Claimant
	CPUC Verified

	Timely filing of notice of intent to claim compensation (NOI) (§ 1804(a)):

	 1.  Date of Prehearing Conference:
	9/19/11 (see Comment 1)
	Verified

	 2.  Other Specified Date for NOI:
	
	N/A

	 3.  Date NOI Filed:
	10/18/11
	Verified

	 4.  Was the NOI timely filed?
	Yes

	Showing of customer or customer-related status (§ 1802(b)):

	 5.  Based on ALJ ruling issued in proceeding   number:
	See Comment 2
	Verified

	 6.  Date of ALJ ruling:
	
	

	 7.  Based on another CPUC determination (specify):
	
	D.14-03-015

	 8.  Has the Claimant demonstrated customer or customer-related status?
	Yes

	Showing of “significant financial hardship” (§ 1802(g)):

	 9.  Based on ALJ ruling issued in proceeding number:
	See Comment 2
	Verified

	10.	 Date of ALJ ruling:
	
	

	11. Based on another CPUC determination (specify):
	
	D.14-03-015

	12. 12.  Has the Claimant demonstrated significant financial hardship?
	Yes

	Timely request for compensation (§ 1804(c)):

	13.  Identify Final Decision:
	D.14-03-029
	Verified

	14.  Date of Issuance of Final Order or Decision:    
	4/3/14
	Verified

	15.  File date of compensation request:
	5/22/14
	Verified

	16. Was the request for compensation timely?
	Yes



C. Additional Comments on Part I:

	#
	Intervenor’s Comment(s)
	CPUC Discussion

	1
	This request for compensation covers work in a later phase of the A.11-07-008 proceeding.  TURN was found eligible for an award of compensation in the earlier phase.  Pursuant to Rule 17.2 of the Commission’s Rules of Practice and Procedure, TURN remains eligible for intervenor compensation in later phases of the proceeding.
	The Commission accepts this assertion. 

	2
	TURN’s showing on financial hardship (relying on the rebuttable presumption) and customer status was contained in the NOI submitted during the earlier phase of this proceeding.  In D.14-03-015, the Commission found TURN to have satisfied the customer status and “significant financial hardship” elements. TURN’s by-laws and articles of incorporation have been submitted in a number of proceedings, with the submission on May 17, 2011 in A.10-11-015 (SCE 2012 GRC) likely the most recent examples.  The by-laws and articles of incorporation have not changed since their submission in that proceeding.  
	The Commission accepts this assertion.   



PART II:  SUBSTANTIAL CONTRIBUTION 

A. Did the Intervenor substantially contribute to the final decision (see § 1802(i), § 1803(a) & D.98-04-059).  

	Intervenor’s Claimed Contribution(s) 
	Specific References to Intervenor’s Claimed Contribution(s)
	CPUC Dicussion

	1.  Comments on Issues in Ruling on Next Steps in Light of SB 96:  After SB 96 was signed into law, the Assigned Commissioner and ALJ issued a ruling inviting comments addressing seven specified questions regarding implementation of the new statute and any resulting modification of D.12-12-031.  TURN’s Comments on Reopening addressed each of the identified issues.   For example, TURN’s comments explained that the Legislature’s use of the term “grid integration” to describe one of the two areas of potential research placed the Commission in the position of having to interpret that term, such as deciding it is virtually the same as “renewable integration.”  TURN’s reply comments challenged the utilities’ claim that “grid integration” had been previously defined in any way, pointing to the absence of any cited source of such a definition.  The Commission discussed at some length the challenge of interpreting “grid integration” under the circumstances, and reached the conclusion that it would be deemed synonymous with “renewable integration.”
TURN also joined ORA in arguing that the exclusion of gas-related issues from the scope of CES-21 warranted a different inter-utility allocation, and proposed the allocation from the EPIC-funded programs.  The Commission adopted this changed allocation.
TURN identified two separate issues regarding the $35 million cap under the statute.  First, the amount of ratepayer funds must not exceed that amount, but the likelihood that initial projects would including funding levels at or very near the cap might warrant elimination of the annual cap adopted in D.12-12-031.  The Commission eliminated the annual cap, while adopting a requirement for supplemental advice letters to review any newly proposed or substantially changed projects.  Second, TURN called for counting any CES-21 general project costs incurred to date to be counted against the $35 million funding cap under SB 96.  The Commission agreed with this proposal.
With regard to Commission oversight, TURN joined the other parties in recognizing that nothing in SB 96 precludes or limits such oversight of the various components of the CES-21 program.  Again, the Commission agreed with this position.
On reporting requirements, TURN argued that the statutorily-required report effectively preempted the then-pending advice letter, and called for suspension of the review or implementation of that advice letter.  TURN also sought an opportunity for other parties to comment on the annual report the utilities would submit under the statute.  TURN’s reply comments also challenged the annual report template the Joint Utilities had proposed, calling it deficient on its face.  The Commission called for the utilities to submit a new advice letter regarding the projects and funding they would propose under the restrictions of SB 96, and provided interested parties an opportunity to comment both on that advice letter and subsequent “Joint Utility Reports” under SB 96.  In Attachment B of the decision, the Commission adopted an Annual Report Outline that is far more detailed and comprehensive than the one proposed by the utilities.  
	




TURN Comments on Next Steps (11/22/13), pp. 2-3; TURN Reply Comments (12/06/13), pp. 4-6.

D.14-03-021, pp. 17-20 and Findings of Fact 12-17.










TURN Comments on Next Steps (11/22/13), p. 4; TURN Reply Comments (12/06/13), pp. 7-8.
D.14-03-021, pp. 23-24 and Findings of Fact 20-23.

TURN Comments on Next Steps (11/22/13), pp. 4-5; TURN Reply Comments (12/06/13), pp. 8-9.

D.14-03-021, pp. 27-28 and Findings of Fact 24 and 47.






TURN Comments on Next Steps (11/22/13), pp. 5-6.

D.14-03-021, p. 38.



TURN Comments on Next Steps (11/22/13), pp. 6-7; TURN Reply Comments (12/06/13), p. 10.

D.14-03-021, pp. 45-48 and Findings of Fact 28-30.
	Accepted.

	2.  Comments on Proposed Decision: TURN generally supported the Proposed Decision, but submitted comments identifying several substantive changes and other corrections that should be made.  First, TURN clarified that the inter-utility cost allocation issue was only one of two cost allocation issues proposed in the Joint Utilities’ application.  The other is the inter-customer class allocation, where D. 12-12-031 had adopted use of generation-based allocation factors for generation-related costs.  The Proposed Decision changed that allocation without explanation.  TURN challenged that change, and the Proposed Decision was revised to retain the approach from D.12-12-031.
Second, TURN questioned the reference in the Proposed Decision to a non-existent petition for modification on the Commission’s own motion, and instead urged the Commission to rely on its general authority under Sections 701 and 1708 of the Public Utilities Code as the basis for modifying D.12-12-031 to be consistent with subsequently-enacted legislation. The Proposed Decision was revised to drop the reference and replace it with references to the statutory code sections.  
	

TURN Comments on PD, pp. 1-5.
D.14-03-021, p. 52 and Ordering Paragraphs 6-8.








TURN Comments on PD, pp. 5-7.
D.14-03-021, p. 11, 52, and Conclusion of Law 2.
	Accepted.



B. Duplication of Effort (§1801.3(f) and §1802.5):
	
	Claimant
	CPUC Verified

	a.	Was the Office of Ratepayer Advocates (ORA) a party to the proceeding?[footnoteRef:1] [1:   The Division of Ratepayer Advocates was renamed the Office of Ratepayer Advocates effective September 26, 2013, pursuant to Senate Bill No. 96 (Budget Act of 2013: public resources), which was approved by the Governor on September 26, 2013.] 

	Yes
	Verified.

	b.	Were there other parties to the proceeding with positions similar to yours? 
	No
	Verified.

	c.	If so, provide name of other parties:
	

	d.	Describe how you coordinated with ORA and other parties to avoid duplication or how your participation supplemented, complemented, or contributed to that of another party:  TURN coordinated with ORA by consulting early and often with the staff about strategy and the arguments each party intended to make in comments, including sharing drafts of comments when possible.  In doing so, TURN acted reasonably to generally avoid duplication and, when such duplication was unavoidable, to ensure that TURN’s work supplemented, complemented or contributed to that of ORA, and vice versa.  

	Accepted.



C. Additional Comments on Part II :
	#
	Intervenor’s Comments(s) 
	CPUC Discussion

	
	
	In the future, TURN should review its claim prior to filing, in order to ensure its references are correct.  In the current claim, Commission time was unnecessarily spent checking references to D.14-03-021 (as listed by TURN) instead of D.14-03-029.



PART III:	REASONABLENESS OF REQUESTED COMPENSATION 

A. General Claim of Reasonableness (§§ 1801 & 1806):
	a. Intervenor’s claim of cost reasonableness:

	CPUC Discussion

	Customers of the three major energy utilities participating in CES-21 have an interest in ensuring that the authorized funding is well-spent, that the authorized programs are well-founded and likely to achieve success, and that the administrative costs are minimized.  This remains true even with the scaled-back funding of $35 million rather than the $150 million originally authorized in D.12-12-031.  This request for compensation in the amount of approximately $17,000 is a very small percentage of the amount of ratepayer funds likely to be spent on CES-21.  TURN submits that the benefits of our participation and substantial contribution, though difficult to quantify in dollar amounts, are sufficient to warrant a finding that they bear a reasonable relationship with the cost of TURN’s participation.  
	Verified.

	b. Reasonableness of Hours Claimed.  

TURN relied on its general counsel, Robert Finkelstein, for this continuation work in this proceeding due to his greater familiarity with the issues from serving as TURN’s principal attorney in the lead-up to D.12-12-031.  The total hours included in this request for compensation (31.5) represent approximately a week’s total work.  This is a very reasonable total for the work in this add-on phase of this proceeding.      

	TURN filed Opening and Reply Comments to the questions posed in the October 24, 2013 Scoping Ruling; TURN also filed Opening Comments to the Proposed Decision, issued 2/21/14.

	c. Allocation of Hours by Issue

TURN typically allocates its daily time entries by activity codes based on the nature of the work reflected in each entry. Here all of the substantive work included in this request for compensation would have been given the same activity code –Implementation of SB 96.  There were arguably seven sub-categories of issues based on each of the questions raised in the Assigned Commissioner and ALJ ruling inviting comments on implementation of SB 96.  However, given the manner in which this portion of the proceeding went forward and the relatively small number of hours recorded for TURN’s work, an issue-specific allocation based on each of the seven questions would have been very difficult to achieve as TURN performed the work.  

TURN has instead allocated the work based primarily on the pleading.  There are three General Participation (GP) entries covering activities that would have been the same no matter how many issues TURN addressed in the proceeding.  The other entries are designated Opening Comments (OpCmmts) for TURN’s initial response to the joint ruling, Reply Comments (RepCmmts) for the reply to the Joint Utilities and ORA opening comments, and Proposed Decision (PD) for the work associated with TURN’s comments on the PD.  The resulting allocation of non-GP hours is approximately 40% to OpCmmts, 36% to RepCmmts, and 24% to PD.  

TURN re-emphasizes that all of this work was associated with the single activity or issue area of implementation of SB 96 for purposes of CES-21. However, should the Commission wish to consider an allocation of the work to sub-categories of that single activity or issue area, TURN submits the allocation described above as a reasonable allocation. If the Commission believes that a different approach to issue-specific allocation is warranted here, TURN requests the opportunity to supplement this section of the request.

	Verified.



B. Specific Claim:*
	CLAIMED
	CPUC AWARD

	ATTORNEY, EXPERT, AND ADVOCATE FEES

	Item
	Year
	Hours
	Rate $
	Basis for Rate*
	Total $
	Hours
	Rate $
	Total $

	Robert Finkelstein
	2013
	24.25
	$490
	D.14-05-015
	$11,882.50
	24.25
	$490
	$11,882.50

	 R. Finkelstein  
	2014
	6.25
	$490 
	(See Cmmt 1)
	$3,062.50
	6.25
	$505[footnoteRef:2] [2:   Adopted in Decision (D.) 15-05-027; application of 2.58% Cost-of-Living-Adjustment per Resolution ALJ-303.] 

	$3,156.25

	                                                                           Subtotal: $14,945.00
	                Subtotal: $15,038.75

	INTERVENOR COMPENSATION CLAIM PREPARATION  **

	Item
	Year
	Hours
	Rate $ 
	Basis for Rate*
	Total $
	Hours
	Rate 
	Total $

	R. Finkelstein
	2014
	5
	$245
	½ of 2013 rate – See Cmmt 1
	$1,225
	5
	$252.50
	$1,262.50

	                                                               Subtotal: $1,225.00
	               Subtotal: $1,262.50

	COSTS

	#
	Item
	Detail
	Amount
	Amount

	
	Copies and Postage
	Copies ($4.40) and postage ($4.48) for hard copies of pleadings provided to CPUC.
	$8.88
	$8.88

	                         TOTAL REQUEST: $16,178.88
	TOTAL AWARD: $16,310.13

	  **We remind all intervenors that Commission staff may audit their records related to the award and that intervenors must make and retain adequate accounting and other documentation to support all claims for intervenor compensation.  Intervenor’s records should identify specific issues for which it seeks compensation, the actual time spent by each employee or consultant, the applicable hourly rates, fees paid to consultants and any other costs for which compensation was claimed.  The records pertaining to an award of compensation shall be retained for at least three years from the date of the final decision making the award. 
**Travel and Reasonable Claim preparation time typically compensated at ½ of preparer’s normal hourly rate

	ATTORNEY INFORMATION

	Attorney
	Date Admitted to CA BAR[footnoteRef:3] [3:   This information may be obtained at:  http://www.calbar.ca.gov. ] 

	Member Number
	Actions Affecting Eligibility (Yes/No?)
If “Yes”, attach explanation

	Robert Finkelstein
	June 13, 1990
	146391
	No


C. Attachments Documenting Specific Claim and Comments on Part III: 
	Attachment or Comment  #
	Description/Comment

	1
	Certificate of Service

	2
	Attorney Time Sheet Detail

	3
	Expense Detail

	4
	Allocation of Hours By Issue Detail

	Comment 1
	TURN is not requesting here that the Commission establish an hourly rate of $490 for Mr. Finkelstein’s work in 2014.  At the time this request for compensation was submitted, the Commission had not yet determined the general “cost-of-living” adjustment for 2014.  Therefore, TURN is using the $490 hourly rate as a placeholder for whatever rate results from application of any general adjustment the Commission may adopt for 2014 to the previously authorized rate of $490 for work Mr. Finkelstein performed in 2013.


PART IV:	OPPOSITIONS AND COMMENTS

	A.  Opposition:  Did any party oppose the Claim?
	No.



	B.  Comment Period:  Was the 30-day comment period waived (see Rule 14.6(2)(6))?
	Yes.



FINDINGS OF FACT

1. TURN has made a substantial contribution to Decision (D.) 14-03-029.
2. The requested hourly rates for TURN’s representatives are comparable to market rates paid to experts and advocates having comparable training and experience and offering similar services.
3. The claimed costs and expenses are reasonable and commensurate with the work performed. 
4. The total of reasonable compensation is $16,310.13.

CONCLUSION OF LAW
1. The Claim, with any adjustment set forth above, satisfies all requirements of Pub. Util. Code §§ 1801-1812.

ORDER

1. The Utility Reform Network shall be awarded $16,310.13.
2. Within 30 days of the effective date of this decision, Pacific Gas and Electric Company, San Diego Gas & Electric Company, and Southern California Edison Company shall pay The Utility Reform Network their respective shares of the award, based on their California-jurisdictional electric revenues for the 
2013 calendar year, to reflect the year in which the proceeding was primarily litigated.  Payment of the award shall include compound interest at the rate earned on prime, three-month non-financial commercial paper as reported in Federal Reserve Statistical Release H.15, beginning August 5, 2014, the 75th day after the filing of The Utility Reform Network’s request, and continuing until full payment is made.
3. The comment period for today’s decision is waived.
This decision is effective today.
Dated _____________, at San Francisco, California.
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APPENDIX
Compensation Decision Summary Information
	Compensation Decision:
	
	Modifies Decision? 
	No

	Contribution Decision(s):
	D1403029

	Proceeding(s):
	A1107008

	Author:
	ALJ Kersten

	Payer(s):
	Pacific Gas and Electric Company, San Diego Gas & Electric Company, and Southern California Edison Company



Intervenor Information

	Intervenor
	Claim Date
	Amount Requested
	Amount Awarded
	Multiplier?
	Reason Change/Disallowance

	The Utility Reform Network (TURN)
	5/22/14
	$16,178.88
	$16,310.13
	N/A
	Application of Resolution ALJ-303.



Advocate Information

	First Name
	Last Name
	Type
	Intervenor
	Hourly Fee Requested
	Year Hourly Fee Requested
	Hourly Fee Adopted

	Robert
	Finkelstein
	Attorney
	TURN
	$490
	2013
	$490

	Robert
	Finkelstein
	Attorney
	TURN
	$490
	2014
	$505



(END OF APPENDIX)



