COM/CJS/jt2 ALTERNATE PROPOSED DECISION
Agenda ID #14992 (Rev. 1)
Alternate to Agenda ID#14750
Quasi-legislative

Decision ALTERNATE PROPOSED DECISION OF COMMISSIONER
SANDOVAL (Mailed 6/22/2016)

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Evaluate
Telecommunications Corporations Service Rulemaking 11-12-001

Quality Performance and Consider (Filed December 1, 2011)
Modification to Service Quality Rules.

ALTERNATE DECISION ADOPTING GENERAL ORDER 133-D

166174712 -1-



R.11-12-001 COM/CJS/jt2 ALTERNATE PROPOSED DECISION (Rev. 1)

Table of Contents

Page Title
ALTERNATE DECISION ADOPTING GENERAL ORDER 133-D........cccceceueuuees 1
SUINIMATY ... bbb 2
1. Background.........cccocoiiiiiiiiiiii s 2
2. Staff’s Recommended Changes to the General Order ............ccccceiiiiiinnne. 6

2.1 DefintioNnsS......cccuiiiiiiiiiiiiiciiicccc e 6
211, CUSIOMET ... 6
2.1.2. Facilities-Based Carrier..........ccccccovviiviiiiiiiiniiiiccc 7
21.3. Interconnected VOIP Service..........ccccoveinincinincininciniicinicenne 8
204, LENE.iiiiiiiiiicccee et 9
215, OUtAGe.....ooviiiiiiiiiiii e 10

2.2. Changes to Existing Reporting Requirements and Addition of New
Reporting Requirements ..o 11
2.21. Duration of Catastrophic Events ..........ccccocveciinininiininncnnne. 11
2.2.2.  Additional Reporting and Calculation of Out-of-Service

Measure Results ..........cccoceiviiiiiniiiiniiiiiicccccceee 12
2.23. Applicability of Service Quality Measures............cccccceevruerueuenee. 14

2.24. Require Interconnected VoIP Providers to Submit FCC
Network Outage Reporting System (NORS) Reports to the
COMMIUISSION ...ttt 14

2.2.5. Reporting Outages that Affect Public Safety (e.g. 9-1-1,
Emergencies or Disasters) that Do Not Meet the FCC’s NORS

Reporting Threshold............cccccociiiniiiiiie 17
2.2.5.1.Discussion - Reporting Major Rural Outages....................... 22

2.2.6. Method of Submitting NORS Reports and Major Rural Area
Outage Reports.......cccoociiiiiiiiiiics 38
2.2.7. Change in Answer Time Reporting............ccoccceeevveinecincnnncnnne. 39
2.2.8. Change in Corrective Action Plan Submissions......................... 39
2.3. Customer Refunds for Service Outage ..........ccoeuvuriiiiiiiinininiiiciininen, 40
3. Automatic Fine Proposal ..o 41
3.1. Party Comments on the Automatic Fine Proposal ...........cccccceiiniiines 42
3.2. Analysis of the Fine Proposal..........ccccoccoiviiiiiiiiniiiiiicicce, 42
3.3. Adoption of Proposed Standards and Penalty Mechanisms................... 45
3.3.1.  Out-of-Service RePOrts .......cccceveeieinieineciniieincieecereeeeeeenee 48

3.3.2. Answer Time for Trouble Reports and Billing and

Non-Billing Inquiries Fine ...........ccccoovniiiiiinnniiiiiins 49



R.11-12-001 COM/CJS/jt2 ALTERNATE PROPOSED DECISION (Rev. 1)

Table of Contents (cont.)

Page Title
3.3.3. Customer Trouble Report Fines..........ccccccoecnevninicnccncnecnnne. 49
3.4. Alternative Proposal for Mandatory Corrective Action ...........cccceucueueneee 50

4. Extending GO 133-D Outage Reporting Requirement to Interconnected
VOIP Carriers Subject t0 § 285........c.coeiviiiiiiiiieiceieceeeeeeee e, 52
5. Next Phase of This Proceeding...........ccoccceeuveininiiiiniiininiiinciiicccceeee, 55
6. Comments on the Alternate Proposed Decision..........c.ccceecevvveininrcininicnnnnee 57
7. Assignment of Proceeding ............ccccceveeiiiniiiiniiiiniiiniieieeeeee 62
FINdings of FaCt ........ccoiiiiiiiiiii e 63
CoNCIUSIONS Of LaAW ...ttt 67
ORDER ..ot 70

Attachment A - List of Parties That Filed Comments
Attachment B - General Order 133-D

Attachment C - Service Quality Standards Reporting Template
Attachment D - Major Rural Outage Reporting Template

-1i -



R.11-12-001 COM/CJS/jt2 ALTERNATE PROPOSED DECISION (Rev. 1)

ALTERNATE DECISION ADOPTING GENERAL ORDER 133-D

Summary

This decision adopts revisions to General Order 133, in a new General
Order 133-D, which sets out service quality rules for California’s public utility
telephone corporations. Today’s decision imposes automatic fines of up to
$25,000 per day for failure to meet three service quality measures:

1) Out-of-Service Repair Interval, 2) Customer Trouble Reports and 3) Answer
Time for Trouble Reports and Billing and Non-billing Inquiries. Fines do not
accrue until a company fails to meet prescribed standards for three consecutive
months. Federally-mandated outage reports must also be submitted to the
Communications Division by all carriers registered under Public Utilities Code
Section 285, and telecommunication outages in rural areas must be reported.

Other clarifying revisions to General Order 133-D are also adopted.

1. Background
In 2009, this Commission issued Decision (D.) 09-07-019 and adopted

General Order (GO) 133-C, which revised the Commission’s service quality rules,
measures and standards for telecommunications carriers previously established
under GO 133-B. In that decision, the Commission adopted five minimum
service quality measures for installation, maintenance and operator answer time
for local exchange telephone service. The goal of these service quality measures
was to ensure that telecommunications carriers provide relevant information to
the Commission so that it may adequately protect California customers and the
public interest.

On December 1, 2011, the Commission opened Rulemaking 11-12-001 to
review telecommunications carriers” performance in meeting GO 133-C service

quality performance standards. In addition, the Order Instituting Rulemaking
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stated the Commission’s intention to assess whether the existing GO 133-C
service quality standards and measures meet the goals of the Commission and
are relevant to the current regulatory environment and market, and whether
there is a need to maintain a penalty mechanism for future substandard service
quality performance.

On September 24, 2012, then-assigned Commissioner Ferron issued a
scoping memo and ruling setting forth an initial schedule for this proceeding. In
D.13-02-023, the Commission affirmed the scoping memo determinations that
hearings may be required and that the largest incumbent local exchange carriers
should fund an evaluation of telecommunications facilities in a study of network
infrastructure.

On August 19, 2013, the proceeding was reassigned to Administrative Law
Judge (ALJ) Maribeth A. Bushey, and on February 6, 2014, then Commissioner
(now President) Picker was designated the assigned Commissioner after
Commissioner Ferron’s departure from the Commission. On September 24, 2014,
assigned Commissioner Picker issued an Amended Scoping Memo and Ruling
that modified the schedule set in the previous scoping memo.

The amended scoping memo included a Staff Report from the
Commission’s Communications Division. That report contained a discussion of
carriers’ performance on existing service quality measures, as well as a review of
alternative approaches to monitoring telephone service quality. The Statf Report

found that many of the Uniform Regulatory Framework (URF) carriers! did not

1 UREF carriers have full pricing flexibility over substantially all of their rates and charges. URF
carriers include Incumbent Local Exchange Carriers (ILECs) and Competitive Local Exchange
Carriers (CLECs) regulated through the Commission’s uniform regulatory framework
established in D.06-08-030. Verizon’s wireline facilities in the state were purchased by Frontier

Footnote continued on next page
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meet the out-of-service standard in multiple years. The two largest wireline
carriers: AT&T California, Inc. and Verizon California, Inc. remained out of
compliance with the General Order 133-C out-of-service standard for the years
2010-2013.2

Based on parties’ comments on that report, Commission staff prepared a
formal proposal for modifications to General Order 133-C. The Staff Proposal
recommended: modifications to the existing service quality reporting
requirements; changes in definitions within the general order; changes to outage
reporting, including adoption of a methodology for determining the end of a
catastrophic event; automatic customer refunds; carrier fines for non-compliance;
and applying service quality rules to certificated facilities-based interconnected

Voice over Internet Protocol (VolIP)? carriers. The assigned ALJ issued a ruling

Communications in a transaction approved by the Commission in December, 2015
(D.15-12-005). The transfer of operations occurred on April 1, 2016.

2 California Wireline Service Quality Pursuant to General Order 133-C, Calendar Years 2010
through 2013, CPUC, Communications Division Staff Report, September 2014. Available on the
Commission’s website at: http:/ /www.cpuc.ca.gov/General.aspx?id=1107

3 Pub. Util. Code § 239(a)(1) “Voice over Internet Protocol” or “VoIP” means voice
communications service that does all of the following;:

(A) Uses Internet Protocol or a successor protocol to enable real-time, two-way voice
communication that originates from, or terminates at, the user’s location in Internet
Protocol or a successor protocol.

(B) Requires a broadband connection from the user’s location.

(C) Permits a user generally to receive a call that originates on the public switched
telephone network and to terminate a call to the public switched telephone network.

(2) A service that uses ordinary customer premises equipment with no enhanced functionality
that originates and terminates on the public switched telephone network, undergoes no net
protocol conversion, and provides no enhanced functionality to end users due to the provider’s
use of Internet Protocol technology is not a VolP service.

(b) “Internet Protocol enabled service” or “IP enabled service” means any service, capability,
functionality, or application using existing Internet Protocol, or any successor Internet Protocol,

Footnote continued on next page
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requesting comments on that proposal on February 2, 2015, and parties filed
comments in March and April 2015.

On November 12, 2015, assigned Commissioner Picker mailed a Proposed
Decision that would have adopted a new version of the Commission’s
telecommunications service quality requirements, as General Order 133-D.
Commissioner Picker subsequently withdrew his Proposed Decision from the
Commission’s agenda after the filing of opening and reply comments.

On December 29, 2015, the assigned ALJ issued a ruling seeking comment
on a specific aspect of the draft General Order proposed in the November PD.
Parties filed comments and reply comments on the proposal.

On March 22, 2016, assigned Commissioner Picker issued a new proposed
decision and draft General Order, which contained slight modifications from the
earlier proposed decision. Parties filed comments and reply comments on the
proposed decision.

Attachment A is a list of parties that filed comments to the Staff Proposal
and proposed decisions.

Today’s decision establishes a revised GO 133-D (Attachment B). As
described above, the proposals contained in Attachment B are the result of a long
and detailed process involving all interested parties. This decision and the
attached GO 133-D differ from the draft versions mailed in November 2015 and
March 2016 primarily in the following ways:

1. All telephone corporations that hold a CPCN or franchise,
including facility providers supporting interconnected VolP

that enables an end user to send or receive a communication in existing Internet Protocol
format, or any successor Internet Protocol format through a broadband connection, regardless
of whether the communication is voice, data, or video.
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services, and carriers designated as a federal ETC in
California, and/or California LifeLine provider, shall provide
data on service quality measures;

2. The reporting of Major Rural Outages will now be required of
all telephone corporations that hold a CPCN or franchise;
facility providers supporting interconnected VolP services;
telephone corporations designated as a federal ETC in
California, and/or California LifeLine provider; and Wireless
Identification Registration (WIR) holders;

3. The automatic penalty provisions no longer contain an option
for suspension of carrier fines based on the submission of a
“corrective action plan” describing incremental spending
intended to improve service quality performance; and

4. We anticipate launching a new phase of this proceeding to
examine the appropriateness of service quality standards for
wireless and VolIP services.

2. Staff’'s Recommended Changes to the General
Order

This section contains a description of recommendations made in the Staff
Proposal, along with a summary of parties” positions on each issue. We adopt

most staff recommendations, with modifications as noted below.

2.1. Definitions
2.1.1. Customer

Staff proposed to define a customer as a separate account number for voice
service, or a bundle of services including voice, and the definition of customer
includes large business (six or more lines), small business (five lines or less), and
residential service. The definition will be used to determine whether a
facilities-based URF carrier must report service quality results, and for
calculating whether a catastrophic event has affected 3% of a carrier’s customers

in the state.
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AT&T commented that “customer” should be defined as an “access line,”
and should be limited to circuit switched small business and residential
customers because these two classes of customers have been the focus of
GO 133-C and should remain so.*

We agree with AT&T that large business customers should not be included
in the definition and that the definition adopted in this phase of the proceeding
should apply to circuit-switched services.

We adopt staff’s proposed definition of customer GO 133-D, with one
modification. Large business customers are excluded from the definition, and
the definition applies only to circuit-switched services. Carriers subject to
reporting shall report both customer numbers and access lines for small business
and residential customers on the GO 133-D report card shown in Attachment C
to this decision.

We are also concerned about outages that affect critical infrastructure,
whether they are large or small businesses. However these types of outages are
currently outside of the scope of this proceeding and we will address them in a

different proceeding.

2.1.2. Facilities-Based Carrier

Staff proposed that a facilities-based carrier be defined as a telephone
corporation or interconnected VolP provider that owns or controls facilities used
to provide voice communication for compensation, including the line to the
end-user’s location. ORA commented on staff’s proposal and recommended that

the definition be:

4 Opening Comments of AT&T to Staff Proposal, March 30, 2015, at 23.
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A telephone corporation, including a wireless or interconnected
VolIP provider that owns or controls facilities used to provide
communication for compensation, including the line to the
end-user’s location.>

We do not believe that it is necessary to include the change to staff’s
proposed definition that was recommended by ORA because wireless providers
are telephone corporations. We adopt staff’s proposed definition, with one small
modification: the definition of facilities-based carrier adopted here removes the
word “voice.” As a result, the definition reads:

A telephone corporation or interconnected VoIP provider that owns
or controls facilities used to provide communication for
compensation, including the line to the end-user’s location.

This definition is technology-neutral; it reflects today’s
telecommunications market, including facilities-based interconnected VoIP
providers that have a CPCN or Franchise and use a variety of delivery media,
including copper wire, coaxial cable, fiber optics, and wireless technologies, to
provide network access to their customers. These facilities are lines that provide

a connection from the access provider’s facilities to the end-user.

2.1.3. Interconnected VolP Service
Staff proposed adopting the FCC’s definition of interconnected VolP

service (47 C.F.R. § 9.3), which is limited to internet protocol-based voice service
(VoIP). ORA agreed with staff’s proposed definition.® AT&T recommended
using the Public Utilities Code Section 239 (a)(1)(A) definition for interconnected

5 ORA Opening Comments to Staff Proposal, March 30, 2015, Appendix A at A-1.
6 Ibid.
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VolIP because it is included in statute.” This definition of VoIP includes Internet

protocol (IP) or a successor protocol enabling real-time, two-way voice

communication that originates from, or terminates at, the user’s location in
Internet Protocol or a successor protocol.

We adopt AT&T’s recommended Public Utilities Code Section 239(a)(1)(A)

definition of interconnected VoIP service because it is more technologically
neutral than the federal definition and provides this Commission with greater

flexibility in addressing voice services as technologies change.

2.1.4. Line
Staff proposed that a line be defined as:

An access line (hardwire and/or channel) which runs from
the local central office, or functional equivalent (Class 4/5,
Class 5 or remote), to the subscriber’s premises.

Only ORA commented on staff’s proposed definition, supporting it.8 This
definition of line does not refer to specific types of central office technologies.
In this decision, we adopt a slightly modified definition of line, as follows:

An access line (hardwire and/or channel) which runs from
the local central office, or functional equivalent, to the
subscriber’s premises. A channel can be provided with or
without wires.

This definition better reflects today’s technologies for providing voice
communication services, which do not always utilize a dial tone in the traditional

sense.

7 Opening Comments of AT&T to Staff Proposal, March 30, 2015, at 23.

8 Opening Comments of the Office of Ratepayer Advocates to Staff Proposal, March 30, 2015,
Appendix A at A-1.
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2.1.5. Outage
Staff proposed to define outage as: A significant degradation in the ability

of an end user to establish and/or maintain a channel of communications as a
result of failure or degradation in the performance of a communications
provider’s network. This definition is consistent with the FCC’s definition of
outage.’

AT&T does not recommend adopting staff’s recommended definition of
outage because it asserts that no evidence has been presented that this definition
is needed, and recommends that the Commission should use the definition for
Out of Service in GO 133-C Section 1.3: A telephone line without dial tone.
ORA agrees with staff’s proposed definition.!

As discussed in the previous section that defines “line,” today’s
technologies for providing voice communication services do not always utilize a
dial tone in the traditional sense. Consequently, staff’s proposed definition is
technology neutral and a better fit for today’s communications market, and is
consistent with the FCC’s definition of outage for federal reporting of network
outages. We adopt staff’s proposed definition of outage.

Due to the change in the definition of the term line and the adoption of the
definition for outage, we believe that it is appropriate to revise the definition of
Out of Service to be consistent with the purpose and intent of these new

definitions. Consequently, Out of Service is defined as:

947 CFR §4.5(a).
10 Opening Comments of AT&T to Staff Proposal, March 30, 2015, at 24.
11 Opening Comments of ORA to Staff Proposal, March 30, 2015, Appendix A at A-2.

-10 -



R.11-12-001 COM/CJS/jt2 ALTERNATE PROPOSED DECISION (Rev. 1)

A condition whereby a customer cannot establish and/or maintain a
channel of communications.

2.2. Changes to Existing Reporting Requirements
and Addition of New Reporting Requirements

2.2.1. Duration of Catastrophic Events

Currently, GO 133-C allows carriers to exclude outages associated with
catastrophic events from their calculation of certain performance measures. The
existing general order does not define the method for determining the duration
of a “catastrophic event.” Staff recommended that GO 133-D should prescribe a
method for identifying the end of a catastrophic event, in order to facilitate
consistent measurement and reporting of outage-related measures and suggested
that the end of a catastrophic event should be when the out-of-service ticket level
returns to the average level for the three consecutive months prior to the
catastrophic event. The average level should be calculated by summing the
actual number of out-of-service tickets for residential, small business (five lines
or less), and large business (greater than five lines) customers for the three
consecutive calendar months that did not have catastrophic events prior to the
declared State of Emergency, divided by three.

AT&T, Cox, and Joint Consumers submitted comments on Staff’s proposal.
Joint Consumers supported staff’s proposal.’2 AT&T and Cox!3 generally

supported the proposal, but suggested the following modifications:!4

12 Opening Comments of Joint Consumers to Staff Proposal, March 30, 2015, at 3.
13 Reply Comments of Cox Communications to Staff Proposal, April 17, 2015, at 16.
14 Opening Comments of AT&T to Staff Proposal, March 30, 2015, at 25-26.

-11 -
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1) only out-of-service tickets (and not other trouble reports) from
residential and small business customers should be included in
the calculation; and

2) the calculation of the baseline average should exclude months in
which there was a catastrophic event.

The attached GO 133-D incorporates these recommendations in the
calculation of average out-of-service ticket levels for the purposes of identifying

the end of a catastrophic event.

2.2.2. Additional Reporting and Calculation of
Out-of-Service Measure Results

Staff recommended that carriers be required to provide the out-of-service
measure results on an actual, unadjusted basis, in addition to the current
reporting, which shows results that are adjusted to exclude Sundays, federal
holidays, catastrophic events, and events beyond the control of the carrier,
including customer requested appointments. The purpose for having actual
results reported is to provide context as to the significance that the allowable
exemptions have on out-of-service restoral time results. The unadjusted results
will not be used for calculating fines.

Staff also proposed that carriers be required to include in the quarterly
reporting information on catastrophic events that were excluded in the
out-of-service calculation results. The information includes an explanation of
what the catastrophic event was, the areas affected, the total number of
customers affected, including small business and residential customers.

Verizon California'> urged the Commission to completely eliminate this

standard, and the small LECs!® recommended changing the threshold for

15 Opening Comments of Verizon California to Staff Proposal, March 30, 2015, at 4.

~12 -
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reporting catastrophic events for small telephone companies from 3% of carriers’
lines to the greater of either 3% of a carrier’s lines or 100 customers, whichever is
greater.”” The competitive carriers asked the Commission to adopt a separate
template so that outages caused by the underlying carrier could be separated for
the purpose of fines.18

Reporting outage repair results on an unadjusted basis provides useful
information on the order of magnitude that the exemptions have on reported
results. The additional burden of reporting the unadjusted results is not
significant because the carriers have this information readily available. For these
reasons, we adopt the requirement that carriers report both adjusted and
unadjusted outage numbers. The standard for out-of-service measure will
continue to apply only to the adjusted results and assessing carrier’s out of
service performance for the purpose of carrier fines will also be based on
adjusted results. The new template in Appendix C reflects this requirement.

We do not adopt the small LECs” position on the appropriate threshold for
reporting catastrophic events.’® As reported in the Staff’s September 2014 report,
the smallest telephone company, Pinnacles Telephone, had 249 customers at the
end of 2013. The small LECs” proposal would require 100 customers, or 40% of
Pinnacles” customer base to be without service before reporting as a catastrophic

event. We therefore think this threshold unreasonable.

16 General Rate Case LECs, GRC LECs, are also referred to as the small LECs.
17 Opening Comments of Small LECs to Staff Proposal, March 30, 2015, at 2-3.
18 Opening Comments of CALTEL to Staff Proposal, March 30, 2015, at 2-5.

19 Opening Comments of Small LECs to March 22, 2016, Proposed Decision.

-13 -
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2.2.3. Applicability of Service Quality Measures
Staff proposed that the GO 133-D Service Quality rules apply to any

telephone corporation, common carrier, or other entity that provides voice
service in California (e.g. VolIP providers required to remit universal service
surcharges pursuant to Public Utilities Code §285), including facilities-based
interconnected VolP providers, that:

1) Have been granted a Certificate of Public Convenience and Necessity
by the Commission, and

2) Are designated as an Eligible Telecommunications Carrier by either the
Federal Communications Commission (FCC) or this Commission to
receive federal high-cost support and/or low-income support, and/or

3) Are authorized to provide California LifeLine service.

We adopt a modified version of staff’s proposal. The service quality
measures and standards apply to all telephone corporations that hold a
CPCN and/ or franchise, including facility providers supporting
interconnected VolP services, and those designated as a Federal ETC in
California and/or a California Lifeline service provider. The service
quality measures and standards do not apply to interconnected VoIP
providers that are required to pay universal service surcharges pursuant to
Public Utilities Code Section 285 and do not have a CPCN or Franchise,
nor are designated a Federal ETC in California and/or a California Lifeline

service provider.

2.2.4. Require Interconnected VoIP Providers to
Submit FCC Network Outage Reporting
System (NORS) Reports to the Commission

Staff recommended that all entities subject to the GO, including
interconnected VoIP providers issued a CPCN and/ or franchise by the

Commission or its predecessor agencies; designated a federal ETC in California

-14 -
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and/or California Lifeline service provider, and/or have to remit universal
service surcharges pursuant to Public Utilities Code Section 285, be required to
submit to the Communications Division copies of all outage reports filed with
the Federal Communication Commission under the NORS at the time of their
filing so that the Commission is informed of major VoIP network outages.

Pub. Util. Code § 285(c) directs the Commission to require interconnected
VolIP providers to collect and remit public purpose program surcharges:

(c) The commission shall require interconnected VolP service
providers to collect and remit surcharges on their California
intrastate revenues in support of the following public purpose
program funds:

(1) California High-Cost Fund-A Administrative
Committee Fund under Section 275.

(2) California High-Cost Fund-B Administrative
Committee Fund under Section 276.

(3) Universal Lifeline Telephone Service Trust
Administrative Committee Fund under Section 277.

(4) Deaf and Disabled Telecommunications Program
Administrative Committee Fund under Section 278.

(5) California Teleconnect Fund Administrative Committee
Fund under Section 280.

(6) California Advanced Services Fund under Section 281.

Interconnected VolP service providers are providing telephone service in
California and the Commission should be aware of significant outages that
occur in their networks. Providing the Commission a copy of a report
already required by the FCC is an efficient means of informing this
Commission of network outages compromising interconnected VolIP

services.

-15 -
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AT&T, Verizon, CTIA, and Cox do not support adoption of this proposal
for several reasons. They assert that there is no basis for the rules, the market is
competitive, and that the CPUC is restricted from imposing service quality rules
on VoIP due to Pub. Util. Code § 710.20 Consumer groups and ORA support the
recommendation because it is within the commission’s authority under Pub. Util.
Code §§ 216, 233, 234, 314 (b), 581; within the exemptions of Pub. Util. Code § 710;
and is also a Commission mandate under Pub. Util. Code § 451.21

Interconnected VolP providers have been required to report NORS
outages to the FCC since 2012, pursuant to 47 CFR 4.3(h). The FCC adopted
NORS reporting for interconnected VoIP providers due to the public safety
issues associated with VoIP outages and access to 9-1-1. VoIP service is
becoming more prevalent and is marketed as a substitute for traditional
telephone service, and interconnected VolP customers have the same need for
reliable service and the ability to reach emergency services as do traditional
telephone service customers. For these reasons, the commission needs to be
informed of these network outages where those emergency access services
become unavailable. To demonstrate the need for mandatory outage reporting,
the FCC’s Order adopting mandatory outage reporting requirements for

communication providers providing interconnected VolP services pointed to a

20 AT&T Opening Comments to the October 2014 Staff Report at 14-20, Verizon Opening
Comments to the October 2014 Staff Report at 3, 19-21, CTIA Opening Comments to the October
2014 Staft Report at 1-2, CCTA Opening Comments to the October 2014 Staff Report at 1-4 and
Cox Opening at 11.

21 ORA Opening Comments to the October 2014 Staff Report at 10-15, TURN Opening
Comments to the October 2014 Staff Report at 6-7, CWA Opening Comments to the October
2014 Staft Report at 6, Joint Consumers Opening Comments to the October 2014 Staff Report at
6, and CFC Opening Comments to the October 2014 Staff Report at 3; ORA Opening Comments
to the February 2015 Staff Proposal at 15.

-16 -
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number of significant VolP outages where the FCC only learned of outages
through the media.2

Currently, facilities-based wireline and wireless telephone corporations file
NORS reports with the Commission, and there is limited administrative burden
for interconnected VolP providers to do the same.

This decision adopts staff’s proposal, as shown in Section 4 of GO 133-D, in
Attachment B. Interconnected VolP providers are required to submit copies of
their FCC-mandated NORS reports to the Communications Division in the same

manner as telephone corporations.

2.2.5. Reporting Outages that Affect Public Safety
(e.g. 9-1-1, Emergencies or Disasters) that
Do Not Meet the FCC’s NORS Reporting
Threshold

Staff proposed new Emergency and Disaster Reporting for all
emergencies and disaster events that affect 9-1-1/Public Safety for all customers
in communities of place. The reporting requirement would apply to all
facilities-based telephone corporations, including: GRC LECs and
facilities-based UREF carriers, as well as interconnected VolP providers that have
been issued a CPCN by the Commission, designated a federal ETC in California,
and/or California Lifeline service provider. The proposal was based on
reporting requirements similar to the FCC’s NORS and GO 166 for Electric

Utilities for Reporting During Emergencies and Disasters.2?> These additional

22 In the Matter of The Proposed Extension of Part 4 of the Commission’s Rules Regarding Outage
Reporting to Interconnected Voice over Internet Protocol Service Providers and Broadband Service
Providers, Report and Order, PS Dkt. 11-82 (FCC 12-22) Rel. Feb 21, 2012, para 7.

23 For electric utilities, the Commission has already adopted analogous reporting requirements.
In D.16-01-008, the Commission updated the electric utility reporting to include electric outage

Footnote continued on next page
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reporting requirements were intended to assist the Commission in identifying
localized service quality problems, especially those affecting small communities
and rural areas of the state.

AT&T and Verizon, and Carriers participating in the Consolidated
Opening Comments to Staff Proposal generally did not support this additional
reporting, and asserted that the recommended reporting requirements are either
unnecessary or infeasible. The carriers’ objections to these requirements
included, but were not limited to, the following;:

1) the FCC NORS reports already cover rural areas;?

2) the Commission receives outage information (e.g. NORS report
number, outage start and stop date, number of customers
affected, 9-1-1 facilities affected, description of outage, etc.,)
annually in ETC filings;?

3) the carriers’ network monitoring equipment cannot identify
communities of place;%

4) there are no objective reporting criteria which will provide the
Commission with outage information that it seeks for outages in
sparsely populated rural areas;?”

5) staff did not demonstrate that the requirements would improve
public safety;2® and

data at the local level. That decision found that “[d]istrict or division level [outage] reporting...
is reasonable and in the public interest” (Decision at Conclusions of Law 1).

24 AT&T California Opening Comments to Staff Proposal at 22, Verizon California Opening
Comments to Staff Proposal, at 15., and Consolidated Opening Comments to Staff Proposal,
at 3, March 30, 2015.

%5 Cox Opening Comments to Staff Proposal, March 30, 2015, at 11.

26 Verizon Opening Comments to Staff Proposal, March 30, 2015, at 16.
27 AT&T Opening Comments to Staff Proposal, March 30, 2015, at 28.
28 Verizon Reply Comments to Staff Proposal, April 17, 2015, at 7.
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6) that implementing such reporting would be costly.?

We find that the carriers” arguments miss the point of the staff proposal -
to capture localized outages that do not meet the NORS reporting threshold on a
close to real-time basis and not annually via the ETC annual report filing
process.3? Reporting to the Commission about outages in sparsely populated
areas of California will provide valuable information to improve service and
public safety in those communities. Such information, not available from federal
reports, will aid the Commission in fulfilling its responsibility to ensure that
carriers provide safe, reliable service, comply with service quality requirements,
assure the continued affordability and widespread availability of high-quality
telecommunications services to all Californians, consistent with California Public
Utilities Code Sections 451, 2896, and 709, respectively.

Consumer groups supported the staff proposal.®® However, ORA
proposed that all outages, whether the customer reports the outage or the
telephone corporation discovers the outage, for service providers that have more
than 3,000 customers, should be reported and recommends a new threshold for

outage reporting of 90,000 user-minutes, compared to the NORS threshold of

29 Cox Opening Comments to Staff Proposal, March 30, 2015, at 6.

30 47 C.F.R. § 54.313 requires all federal eligible telecommunications carriers (ETCs) receiving
high-cost support to file annual reports regarding compliance with Commission rules,
including, but not limited to providing for the prior calendar year, information on any outage
that last at least 30 minutes in duration and affects at least ten percent of end users served in a
designated service area pursuant to Title 47 C.F.R. Part 4 (Disruptions to Communications),

§ 4.5 (Definitions of outage, special offices and facilities, and 9-1-1 special facilities).

31 Joint Consumers Opening Comments to Staff Proposal at 5, CWA Opening Comments to
Staff Proposal at 2.
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900,000 user-minutes.?? ORA recommends requiring reporting to the

Commission of any outage in California that lasts at least 30-minutes and:3

a.

Affects a Mobile Switching Center (applicable to wireless service
providers only);

Potentially affects at least 90,000 user-minutes (vs. NORS 900,000
user-minutes);

Potentially affects at least 150 DS3 minutes (vs. NORS 1,350
minutes);

Potentially affects any special offices and facilities; and

Potentially affects a 9-1-1 special facility affecting at least 90,000
user-minutes (vs. NORS 900,000 user-minutes).

For service providers who have fewer than 3,000 customers, ORA

recommended that the service providers report all service telephony service

outages and all DS3 circuit outages that are of at least 30-minutes in duration that

potentially affects 3% of their telephony customers, or 3% of the DS3 circuits that

the provider has in the state.

Outage reporting for DS3 circuits reflects the FCC’s 2004 requirement in

47 C.E.R. pt. 4, requiring reporting to the FCC of communications disruptions

that impact major transport facilities that carry significant traffic, particularly

32 ORA Opening Comments to Staff Proposal, March 30, 2015, at 26.

3 ORA Opening Comments to Staff Proposal, March 30, 2015, at 30, Table 1, 1). ORA defines
the following;:

e For wireless and wireline service providers, “user-minutes” refers to user-minutes of
telephony service; for VolP service providers, “user-minutes” refers to minutes of
interconnected VoIP service resulting in complete loss of service.

e DS3 minutes are defined as multiplying the duration of an outage, expressed in minutes,
by the number of previously operating DS3 minutes that were affected by the outage.
(See 47 C.F.R §4.7(d.).

e Special Offices and Facilities are defined in 47 C.F.R §4.5(b).

e 9-1-1 Outage is defined in 47 C.F.R § 4.5(e).
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data, such as DS3 circuits. DS3 outages lasting for at least 30 minutes and meet
the 1,350 DS3 minute threshold were required to be reported to the FCC,
reflecting the prevalence of DS3 technology as a method for transporting
communication including data. We note that the FCC in May 2016 shifted the
reporting metric for outages affecting transport facilities to an OC3-based metric
to reflect technological evolution and industry adoption, and adjusted the
reporting threshold to 667 OC3 user-minutes to reflect technological evolution
and industry adoption, and adjusted the reporting threshold to 667 OC3
user-minutes.™

In reply comments to ORA’s proposal, only CWA supported ORA’s new
threshold.?> However, as AT&T pointed out, ORA’s proposal would result in
hundreds, if not thousands, of additional reports being filed, most of which
would not be associated with the rural or sparsely populated areas that
motivated the original proposal. While ORA’s proposal would show
information for outages affecting smaller numbers of users, it did not solve the
problem for which staff was seeking a solution: how to locate and identify
smaller communities that experience outages. In contrast, the Joint Consumers
proposed that zip codes could be used to identify sparsely populated areas, but
they did not provide details on how zip codes could be used for real-time outage
reporting. Because we are specifying a new method for rural outage reporting,

we do not adopt Joint Consumers” proposal at this time.

3 FCC, ET Docket No. 04-35; FCC 16-63, as reported in Federal Register/Vol. 81,
No. 133 /Tuesday, July 12, 2016/ Rules and Regulations 45055.

35 CWA Reply Comments to Staff Proposal, April 17, 2015, at 3.
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Regarding wireless carriers, the November 2015 proposed decision asked
for proposals to extend the consumer protection concepts of the general order to
wireless carriers.’ The commission did not receive such proposals; however,
AT&T, Verizon Wireless, and CTIA asserted in comments that the commission is
prohibited from applying service quality rules to wireless.?” The Omnibus
Budget Reconciliation Act of 1993 gave states jurisdiction over terms and
conditions of wireless service.? ORA strongly supports applying rules to
wireless carriers as the statutes requiring the commission to promulgate rules
does not distinguish between type of telephone corporation.?*® The commission
needs information from all providers of rural communications services,
including wireless carriers, and consequently includes these carriers in the rural

outage rules.

2.251. Discussion — Reporting Major Rural
Outages

In this decision, we adopt an alternative reporting requirement that
contains elements of the ORA and Joint Consumers proposals, but is targeted to
capture outages affecting rural and sparsely populated areas.

Carriers shall prepare and submit Rural Area Outage Reports on all
outages of 90,000 user-minutes or more that affect rural areas of the state. Rural

areas are defined as areas that the US Census Bureau has determined are not

3% Proposed Decision, filed 11-12-15, at 15.

37 Opening Comments of AT&T California, Verizon Wireless and CTIA to Proposed Decision,
December 2, 2015.

38 47 USC 332 (c) (3) (A).
3 Opening Comments of ORA to Proposed Decision, December 2, 2015, at 11-12.
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within urbanized areas or in urban clusters.# These reports, described in
Section 4 of GO 133-D, will be submitted to Communications Division along with
other required reports.

As explained in more detail below, we adopt a rural outage reporting
threshold that will apply to outages of facilities used to provide communication
for compensation, including the line to the end-user’s location of 30 minutes or
more that potentially affect at least 90,000 user-minutes in a California rural area,
defined as a non-urbanized, non-urban cluster area as defined by the U.S. Census
Bureau.#! As in the FCC rules under 47 C.F.R. 4.7(e)(2), user-minutes is defined
as the mathematical result of multiplying the duration of an outage, expressed in
minutes, by the number of end users potentially affected by the outage.

The Communications Division February 2015 Staff Report proposed to
address concerns about the lack of information about outages in sparsely

populated and rural areas of California through a new GO 133-D reporting

40 https:/ /www.census.gov / geo/reference/urban-rural.html. The Census Bureau identifies
two types of urban areas: Urbanized Areas (UAs) of 50,000 or more people and Urban Clusters
(UCs) of at least 2,500 and less than 50,000 people. The 2010 census identifies 5,476 census block
groups (CBGs) in California that are a combination of solely rural and mixed rural/urban
census blocks.

4 The FCC requires under the NORs outage reporting standards, 47 C.F.R. 4.9(f) that “All
wireline communications providers shall submit electronically a Notification to the Commission
within 120 minutes of discovering that they have experienced on any facilities that they own,
operate, lease, or otherwise utilize, an outage of at least 30 minutes duration that:(1) Potentially
affects at least 900,000 user-minutes of either telephony or paging...” Likewise, we adopt a
trigger for reporting an outage of facilities used to provide communication for compensation,
including the line to the end-user’s location in a California rural area, defined as a
non-urbanized, non-urban cluster area, but require the outage to reach only 90,000 user-minutes
and be of 30 minutes in duration to be reportable to the Commission.
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standard based on “communities of place.”#> The Staff Report observed that the
FCC’s NORS “reporting threshold level can be difficult to reach when outages
are targeted or isolated (e.g. rural areas, acts of terrorism or regional natural
disasters, etc.) which can result in the unavailability of 9-1-1 and where public
safety is at risk.” The high NORS reporting threshold means that Public Safety
Answering Points (PSAPs), the entities charged with answering 9-1-1 calls and
dispatching help for fires and emergencies, are often not notified by carriers
about outages that do not meet the 900,000 user-minute threshold, even when
people in rural or isolated areas can’t reach 911 emergency services.

In 2014 the Communication’s Divisions Staff Report on Wireline
Telephone Service quality analyze unadjusted results of service quality data for
California outages to include Sundays, federal holidays, catastrophic events,
widespread outages, and customer-requested appointments. The Staff found a
pattern of chronic failure to timely restore outages by California’s largest carriers
who serve much of California’s rural areas, as well as urbanized areas and urban
clusters. The report found “Together, AT&T and Verizon repaired outages
corresponding to just 53% of their combined 3.908 million unadjusted OOS repair
interval reports within 24 hours during the years from 2010 to 2013.43

42 Communications Division Staff Report Proposing Modifications to GO 133-C, pg. 7 (citing
The FCC reporting threshold for NORS is 900,000 user-minutes. 47 CFR Part 4). Staff Report
was published for party comment by AL]J Ruling of Feb. 2, 2015 [hereinafter “2015 Staff
Report”]. Staff originally proposed ‘community of place” as a location metric. Zip codes were
used in the original proposed decision; however, this data was to be added to the quarterly
metrics and so was not timely information on outages.

43 California Wireline Telephone Service Quality Pursuant to G.O. 133-C, Calendar Years 2010
through 2013, September 24, 2014, at 15.
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To help the Commission achieve its statutory duty under California Public
Utilities Code 451 of ensuring that utilities and regulated entities provide safe,
reliable service, with adequate facilities, the Staff Report proposed a new
“Emergency and Disaster Reporting for all emergencies and disaster events that
affect 9-1-1/Public Safety for all customers in communities of place.”# It
recommended that “Emergency and Disaster reporting should include outages
that effect large business, small business, and residential customers of traditional
wireline service and Voice over Internet Protocol (VoIP customers).”45 The Staff
Report asked “for specific recommendations for a practical manner to identify
communities of place that will provide the Commission with information on
outages in these areas.” 46

ORA'’s comments on the Staff Report proposed an outage reporting
threshold for California 90,000 user-minutes based on a scaling of US population
to California households, and recommended the schema for all of California.4”
Verizon opposed ORA’s proposals characterizing them as “onerous outage
reporting” not proven to meaningfully improve public safety.”# Verizon
commented “Competition and technological advancements have decreased the
public safety risks that existed when wireline services predominated. As AT&T

states in its opening comments, ‘the indisputable fact [is]that outages in

4 1d at7.

4 1d.

46 1d.

47 ORA Opening Comments to Staff Proposal, March 30, 2015, at 25-31 and Appendix B.
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traditional wireline services no longer have the public safety considerations as
they did years ago.”#

CforAT, Greenlining and TURN responded that “vulnerable customers are
the least likely to have redundant forms of telecommunications services (e.g.
wireless and wireline access) due to cost, means that levels of service quality that
might be acceptable to other customers may still be inadequate to meet their
needs. Thus, carriers” arguments that service quality can be diminished because
“most” customers have multiple options in an emergency completely fails to take
into account the fact that the most vulnerable customers are least likely to have
such resources.®® CforAT, Greenlining, and TURN commented that “the
Commission is obligated to ensure that reliable network access, as a mechanism
for protecting public safety, is available to all, including those vulnerable
customers who have have needs that are not well-served by the market.5! In
many rural areas of California wireless service have not been fully deployed, and
in some places wireless service is absent so alternative means of communications
is not available. These populations are vulnerable to outages of the available
means of communication, and prompt reporting remains imperative to public

safety.

48 Opening Verizon California Inc.’s (U 1002 C) Reply Comments on Staff’s Proposal to Modify
General Order 133-C, April 17, 2015, at 8.
49 Id. (citing AT&T Opening Comments at 32).

50 Reply Comments of Center for Accessible Technology, the Greenlining Institute, and the
Utility Reform Network on Assigned Administrative Law Judge’s Ruling setting dates for
comments and reply comments on Staff Proposal, April 17, 2015, at 11.

51 1d.
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ORA noted the example of the 2014 outage that affected California and
several other states as an example of the need for better outage reporting and
timely notification to the Commission and PSAPs.””> ORA observed:

Subsequent to a multi-state 911 outage investigation that occurred in
2014, the Federal Communications Commission (FCC) reached a
$16 million settlement with CenturyLink, a $1.4 million settlement
with Intrado Communication and a $3.4 million settlement with
Verizon related to the companies’ failure to meet their emergency
call obligation during the 911 outage. This outage lasted for over
six hours resulting in over 6,600 missed 911 calls, and prevented
more than 11 million people in seven states from being able to reach
emergency call centers for over six hours. Consumers in nine
California counties, where Verizon served emergency call centers,
were unable to make calls to 911. The outage did not result from an
extraordinary disaster or catastrophic event. It was due to a
malfunction in Intrado’s call centers. FCC rules require companies to
timely notify all affected Public Safety Answering Points (PSAPs),
but Verizon failed to do so in the 2014 outage. Intrado allegedly did
not inform Verizon of the outage until after it was resolved.
However, Verizon acknowledged that it was responsible for
complying with applicable FCC rules, regardless of any failures by
its subcontractors. Verizon notified the State of California Office of
Emergency Communications about the impact after Intrado
informed it of the outage and agreed to the same compliance terms
as Century Link and Intrado.

We are concerned that many Californians who called 9-1-1 the night of the
Intrado outage were not able to reach emergency dispatch, and about the failure

of the carrier to promptly detect the outage and notify the PSAPs, the

52 ORA, Reply Comments on the Proposal for Modifications of GO 133-C, April 29, 2015, at 7.

5 Id. (internal citations omitted) (citing Verizon Consent Decree including compliance terms:
http:/ /transition.fcc.gov/Daily_Releases/Daily_Business/2015/db0318/DA-15-308 A1l.pdf).
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Commission, and the FCC about the widespread outage that affected 30,000
people, 13 PSAPs, and eight counties in California.>*

Complaints of poor telecommunications service quality in California’s
rural areas were noted in the Commission’s 2015 Decision approving the transfer
of Verizon’s wireline service and CPUC Franchise to Frontier:

In Verizon service territories like northeast Humboldt County, the
combination of the absence of broadband, the lack of cell towers and
unreliable land service delivered via microwave relay towers and
reflects that are subject to the vicissitudes of wind and weather, was
said occasionally to have left residents without any means of
communicating with the outside world for hours or even days. Of
significant concern to the residents of remote areas is the lack of a
means of communication in the event of an emergency such as fire
or a landslide. If a landline in those areas goes down, the residents
are literally left without a means of receiving emergency notification
from local fire, police, or rescue services. A person who is ill or
injured in such circumstances likewise has no way of summoning
help from the remote agency, whether that agency is the police, the
local fire department, or a 911 operator. There can be no reasonable
dispute regarding these complaints of inadequate service in these
regions.5

5 FCC, April 2014 Multistate Outage Report, Causes and Failures,

http:/ /www fcc.gov/document/april-2014-multistate-911-outage-report, at 4. “Verizon
Business is the 911 service provider for eleven counties in Northern California for 911 calls
originating from AT&T Mobility and Verizon Wireless. Verizon Business subcontracts to
Intrado for certain functions, including IP selective routing of 911 calls from these providers.
Calls to 911 from AT&T Mobility and Verizon Wireless subscribers were affected by this outage.
Verizon Business also provides an IP trial 911 network to these same PSAPs for calls originating
with other providers. Calls to 911 in the trial areas from providers other than AT&T Mobility
and Verizon Wireless use a different 911 network that was unaffected by the event in Intrado’s
network.” Id. at 6.

55 Decision Granting Application Subject to Conditions and Approving Related Settlements,
(Decision 15-12-005), December 9, 2015, at 51-52.
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Those outages were not captured in NORS because the 900,000 user-minute
threshold was rarely, if ever, reached in the small rural area of Orleans,
California in Humboldt County, though the outages affected hundreds of
residents, many businesses, the Karuk tribe and its governmental responsibilities
in the area, and people, governments, non-profits, and public safety officials
trying to contact or respond to the residents of Orleans.

AT&T, Verizon, and CCTA argue that the Commission should not impose
reporting requirements until the FCC decides in its outage reporting Further
Notice of Proposed Rulemaking® whether to adopt lower NORS reporting
threshold in rural areas for wireless or other carriers.5” The FCC’s Further Notice
of Proposed Rulemaking on outage reporting proposes to “amend the part 4
reporting requirements to include wireless outages significantly affecting rural
areas”8 but makes no proposals to lower the federal reporting threshold for
wireline outages. The FCC’s query about whether to drop the threshold for
reporting wireless outages would not capture wireline outages, even repeated

outages that do not meet the 900,000 user-minute threshold such as those in

%6 Report and Order and Further Notice of Proposed Rulemaking, and Order on
Reconsideration, Amendment to Part 4 of the Commission’s Rules Concerning Disruptions to
Communications, New Part 4 of the Commission’s Rules Concerning Disruptions to
Communications, and the Proposed Extension of Part 4 of the Commissions Rules Concerning
Disruptions to Communications Regarding Outage Reporting to Interconnected Voice over
Internet Protocol and Broadband Internet Service Providers, (PS Docket No. 15-80, ET Docket
No. 04-35, PS Docket No. 11-82 (May 26, 2016), Section E, Geography Based Wireless Outage
Reporting, [hereinafter “FCC Network Outage Report and Order and FNPRM]).

57 AT&T Opening Comments at 2; Verizon Opening Comments at 14; CCTA Opening
Comments at 9.

58 FCC Network Outage Report and Order and FNPRM, (PS Docket No. 15-80, ET Docket
No. 04-35, PS Docket No. 11-82 (May 26, 2016), 186.

-29.



R.11-12-001 COM/CJS/jt2 ALTERNATE PROPOSED DECISION (Rev. 1)

northeastern Humboldt County noted in the CPUC’s Verizon Frontier Decision,
D.15-12-005.

In response to the suggestion that the Commission defer action until the
FCC decides whether to lower its wireless outage reporting threshold observing
that Joint Consumers and CWA observe “these arguments fail to address the fact
that the Commission has an independent statutory duty to protect public safety,
which applies to all Californians. Accordingly, it is appropriate for the
Commission to track outages that may leave thinly populated areas of the state at
risk.”

We agree with the Joint Consumers and CWA that the Commission’s
independent statutory duty to do all things necessary, California Public Utilities
Code Section 701, to fulfill its duties including promoting the safety, health,
comfort, and convenience of utility and regulated entity patrons and the public
under California Public Utilities Code Section 451 makes it appropriate to track
outages that currently leave thinly populated areas of California at risk.
California Public Utilities Code Section 2896 mandates “The commission shall
require telephone corporations to provide customer service to
telecommunication customers that includes, but is not limited to, all the
following: ... (c)Reasonable statewide service quality standards, including, but
not limited to, standards regarding network technical quality, customer service,

installation, repair, and billing.”

59 Reply Comments of the Center for Accessible Technology, the Communications Workers of
America, the Greenlining Institute, and the Utility Reform Network, (Joint Consumers and
CWA), July 18, 2016, at 2.
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The 2012 Order Instituting Rulemaking that opened this proceeding cited
these statutory duties of the CPUC, as well as information that raised concern
about whether these duties were being fulfilled by some telephone corporations
in California, as the rationale for this proceeding’s work to improve service and
protect public safety throughout California.®® Gathering information on outages
in California’s rural areas furthers our statutory duty to ensure universal service.
CA PU Code 709 states “The Legislature hereby finds and declares that the
policies for telecommunications in California are as follows: (a) To continue our
universal service commitment by assuring the continued affordability and
widespread availability of high-quality telecommunications services to all
Californians ... and (h) To encourage fair treatment of consumers through
provision of sufficient information for making informed choices, establishment of
reasonable service quality standards, and establishment of processes for
equitable resolution of billing and service problems.

It is up to the CPUC, not the FCC or the federal government, to carry out
these state-mandated duties and to determine whether the rules the outage and
trouble reporting rules CPUC adopted in 2009 are sufficient to meet the service
and safety needs of Californians. We cannot delegate these duties to the FCC,
nor are we bound to await decisions about what rules are appropriate for federal
agency role, but must instead determine what is necessary to protect safety and
service quality in California. While the FCC has determined that 900,000

user-minutes is an appropriate reporting threshold for national outage reports,

60 Order Instituting Rulemaking 11-12-001, Dec. 12, 2011, at 2.
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this threshold leaves many outages lasting hours or even days in California’s
rural areas unreported to the Commission and the FCC.

This Commission’s regulation of a variety of utilities including
telecommunications service providers, electric, gas, and water utilities, also gives
it a perspective and range of duties the FCC does not have. The Commission
needs to consider how not being able to call 911 due to a service outage or poor
network quality may limit the ability of a California customer to report a natural
gas leak, an electrical problem, or a water leak, or to receive medical attention,
and that these problems may be bigger in areas of California with poor or no cell
service.

We find ample evidence and reason in this record and through official
notice pursuant to Evidence Code § 452(h) of our Decision granting transfer of
Verizon’s wireline infrastructure and franchise to Frontier, D.15-12-005, to adopt
a reporting threshold and methodology designed to capture outages in rural
areas of California that fall below the FCC’s NORS reporting threshold of 900,000
user-minutes. We agree with Joint Consumers and CWA as well as ORA that
California law not only authorizes the Commission to act to protect
telecommunications service quality, it mandates that we do so under California
Public Utilities Code Sections 451, 709, and 2896, independent of federal agencies
and their separate legal responsibilities.

ORA’s reply comments in response to the APD note that “all of the
substantive elements of the APD’s Rural Outage Reporting wer part of ORA’s
proposal and were subject to parties’ reply comments, as documented by the
APD. ORA’s proposal would have been much broader, applying the reporting to
all areas of California. The APD simply adopted a limitation on the applicability
of ORA’s proposal, one that was previously suggested by ORA, as well as
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changing the threshold for reporting and other small changes, leading to the
Rural Outage Reporting.” !

The Joint Consumers and CWA noted that “the APD utilizes a different
mechanism for the same purpose by adding a requirement for carriers to report
“Major Rural Outages.” The reports required under this standard would allow
the Commission to properly capture outage information in rural and sparsely
populated areas.”©2

The average population of rural census block groups in California is
approximately 1,500. The rural population of California counties ranges from
1,175 in Alpine County, which is 100% rural, to 102,054 in San Diego County
which is 3.3% rural but is the California county with the largest rural
population.® California counties with populations that are over 50% rural range
from 1,175 in Alpine County, to 34, 370 in Calaveras County.* Selecting a 90,000
user-minute threshold as ORA suggested, instead of a 75,000 user-minute
threshold as the APD earlier suggested, and applying that trigger to facilities
outages in non-urbanized, non-urban cluster areas, achieves the goals of tracking
outages in a “community of place”as the Communications Division statf report
suggested. It balances the burden of outages on rural communities and public

safety, the cost of reporting and promptly fixing such outages, and information

61 ORA Reply Comments to APD, July 18, 2016, at 3 (internal citations omitted).
62 Joint Consumers and CWA Comments at 3.

63 U.S. Census, 2010 Census Urban and Rural Classification Area Criteria, Urban and Rural
Population by State and County,
http:/ /www.census.gov/ geo/reference/ua/urban-rural-2010.html.

64 Id.
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needed by the Commission to monitor such outages and compliance with
California law and the Commission’s rules, decisions, and orders.65

The Rural Outage Reporting metric uses the foundational methodology for
NORS reporting familiar to carriers and the Commission. To trigger the 90,000
user-minute threshold, an outage of 30 minutes would need to potentially affect
3,000 customers, a population size proximate to Hoopa, California, home of the
Hoopa Valley Tribe, with a population in 2010 of 3,494. A 60-minute outage
would need only affect 1500 customers in a rural area, approximately the size of
an average rural census block in California. This reporting threshold reflects
rural population and telecommunications facility service areas in California.

For the purposes of these reporting requirements, carriers shall report
areas affected by the outage by applicable census block group, and to capture
“community of place” and outage location, report the city, township,
unincorporated area, or Native American Reservation or Trust Land as indicated
by the U.S. Census Bureau Tribal Tract Reference Maps.®® Timely information
about outages in sparsely populated areas of California will help the
Commission identify telecommunications service quality issues in rural areas,
and relationships between areas of high fire threat or electrical circuits with more
frequent outage or trouble issues. This information will protect public safety and

aid the Commission in achieving its constitutional and statutory duties under

65 Staff originally proposed ‘community of place” as a location metric. Zip codes were used in
the original proposed decision; however, this data was to be added to the quarterly metrics and
so was not timely information on outages.

66 U.S. Census, 2010 Census - Tribal Tract Reference Maps,
http:/ /www.census.gov/geo/maps-data/maps/2010tribaltract.html.
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California Public Utilities Code Sections 451, 709, and 2896 to assure high quality
service throughout California.

The Small LECs suggested in comments on the APD that “The
Commission should provide a reasonable time for implementation of the new
reporting process, including the identification of the rural areas (to be defined as
areas that the Census Bureau has determined are not within urbanized areas of
50,000 or more people or urban clusters of at least 25,000 and less than 50,000
people) and the development of procedures by the carriers to comply with the
new rule as adopted.”®” In response to comments about the mechanism for
identifying rural areas of California, we take official notice pursuant to Evidence
Code Section 452(h) of the U.S. Census Bureau’s definition and maps, readily
available online, that delineate urbanized areas in California of urbanized areas
of 50,000 or more people or urban clusters of at least 25,000 and less than 50,000
people.®8 In accordance with the Small LECs comments we define California’s
rural areas as non-urbanized and non-urban cluster areas as designated by the
U.S. Census Bureau. The Census Bureau urban areas and urban cluster area
maps and files are easily accessible online and delineate streets and boundaries,
making this a standard that is known and eases implementation.

We believe that the 90,000 user-minute threshold for an outage lasting at

least 30 minutes,® is close to the original intent of the earlier 75,000 user-minute

67 Small LEC Comments at 6.

68 See, U.S. Census Bureau, 2010 Urban Area Reference Maps,
https:/ /www.census.gov/geo/maps-data/ maps/2010ua.html.

69 A user-minute is the mathematical result of multiplying the duration of an outage, expressed
in minutes, by the number of end users potentially affected by the outage.
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threshold at 30 minutes, but more closely matches the population density of the
target areas. Reporting based on this threshold will provide the Commission
with useful and timely information on outages in sparsely populated areas of
California. The threshold adopted here is triggered by outages in a
telecommunications carriers’ facilities in a non-urbanized, non-urban cluster
area, and the location of facilities and communities affected balances geographic
and demographic considerations with readily identifiable reporting census
designations. Under ORA’s 90,000 user-minute proposal, 3,000 customers would
potentially have to be out of service for 30 minutes.”? We believe that a reporting
requirement for outages that last at least 30 minutes in duration and potentially
affects 90,000 user-minutes strikes a reasonable balance between capturing the
appropriate granularity and efficient reporting capabilities on outages affecting
rural areas.

Wireless carriers should use the Federal Communications Commission’s
method, as updated by the FCC May 2016 Report and Order, for determining
potential users, and applying the California rural outage reporting 90,000
user-minute threshold for a facilities outage in a California non-urbanized,
non-urban cluster area as defined by the U.S. Census Bureau.”? To determine if

an outage meets the 90,000 user-minute threshold in a rural area, the carrier

70 ORA proposed 90,000 user-minutes based on a scaling of US population to California
households, and recommended the schema for all of California. ORA Opening Comments to
Staff Proposal, March 30, 2015, at 25-31 and Appendix B.

71 In the Matter of Amendments to Part 4 of the Commission’s Rules Concerning Disruptions to
Communications, New Part 4 of the Commission’s Rules Concerning Disruptions to Communications,
The Proposed Extension of Part 4 of the Commission’s Rules Regarding Outage Reporting to
Interconnected Voice Over Internet Protocol Service Providers and Broadband Internet Service Providers
Report and Order, Further Notice of Proposed Rulemaking, and Order on Reconsideration, PS
Dkt. 15-80, ET Dkt. 04-35, PS Dkt. 11-82 (FCC 16-63), Rel. May 26, 2016, para 16.
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should multiply the number of macro cell sites disabled in the outage by the
average number of users service per site, which is calculated as the total number
of users for the provider divided by the total number of the provider’s macro cell
sites. The outage must last for at least 30 minutes. We find this a necessary and
prudent requirement for wireless companies with a CPUC WIR to protect public
safety and universal service, consistent with our duties under California Public
Utilities Code Sections 451 and 709.

Service providers reporting Major Rural Outages shall use the report
template in Attachment D.

In addition to its proposal to require reporting of outages lasting for
30 minutes and affecting 90,000 user-minutes, ORA proposal to add to the
reporting requirements for DS3 transport circuit outages that affect transmission
of data, and to change the reporting threshold from the FCC’s standard of
1,350 DS3 minutes to 150 DS3 minutes, representing a scaling to account for
California’s percentage of the U.S. population.”? CALTEL and AT&T opposed
ORA'’s proposal as not sufficiently supported by reasons to break out trouble
reports for DS3 outages of over 150 minutes as not sufficiently supported by
reasons to lower the reporting threshold for outage reporting for transport
facilities such as DS3.7

In light of the FCC’s May 2016 adjustment of the transport outage

reporting standard from 1,350 DS3 minutes to 667 OC3 user-minutes, we decline

72 ORA Opening Comments to Staff Proposal, March 30, 2015, at 30.

7 Reply Comments of AT&T on the Communications Division Staff Report, April 17, 2015,
at 18; Reply Comments of the California Association of Competitive Telecommunications
Companies to Assigned Administrative Law Judge’s Ruling and Communications Division
Staff Report, April 17, 2015, at 4.
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to adopt ORA’s suggestion to require reporting of outages of 150 DS3 minutes.
We direct Communications Division staff to gather information on the OC3
transport facilities in California, as compared to DS3 facilities, and the relative
use and deployment of OC3 or DS3 facilities in rural areas, and to make
recommendations about whether any adjustments are warranted for reporting

on transport outages in California.

2.2.6. Method of Submitting NORS Reports and
Major Rural Area Outage Reports

Staff noted in its proposal that the current email method for carriers to
submit NORS reports is not efficient and lacks consistency between reporting
companies. Staff proposed that a secured web-based method be developed for
carriers to submit reports. General Order 133-C § 4.b.ii Major Service
Interruption - Reporting Procedures, states that NORS reports “...shall be filed
with the CD per CD’s directed method/media.” CD has the delegated authority
to develop and direct carriers to use a web-based method of submitting reports.”
Until such time that a secure, web-based method for submitting NORS report
information and Rural Area Outage reports to the Commission exists, the service
providers covered under GO 133-D shall use the current email process to submit

NORS reports to the Commission.

74 Tn accordance with direction contained in D.09-07-019, the Commission submitted a formal
request to the FCC in 2009 for password-protected access to all California-specific outage data.
In the Matter of New Part 4 of the Commission’s Rules Concerning Disruptions to Communications
Petition of the California Public Utilities Commission and the People of the State of California
for Rulemaking on States” Access to the Network Outage Reporting System (NORS) Database
and a Ruling Granting California Access to NORS, ET Dkt. 04-35, November 12, 2009. To date,
the FCC has not acted on this request.
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2.2.7. Change in Answer Time Reporting

Staff recommended two changes to the reporting requirement for the
Operator Answer Time measure: 1) compile monthly and report quarterly, and
2) identify the answer time results by the type of calls: billing, non-billing
inquiries and trouble reports.

Large carriers do not support the change in Answer Time Reporting. They
assert that the change would not benefit customers, and that the proposal would
be costly and burdensome to implement.

Staff’s September 2014 report showed that several carriers failed to meet
the standard over multiple years from 2010 to 2013. In staff’s view, the answer
time metric remains important to monitor. It provides an indication of the level
of service customers receive from their provider when calling telephone
company representatives to report outages and resolve billing disputes. Staff
contended that the new reporting schedule will bring these data to the
Commission consistent with the other measures. We concur with staff’s
assessment, and the attached GO 133-D contains the changes recommended by

staff.

2.2.8. Change in Corrective Action Plan
Submissions

Staff proposed to require telephone corporations that fail to meet any
standard for two consecutive months or more to file a Corrective Action Plan
with the Communications Division, or its successor, that explains the reason(s)
for the missing the standard(s) and the actions the company will take to correct
its failures and improve performance to a level that meets adopted standards and

measures.
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Such a requirement significantly reduces the time period, from two
consecutive quarters to two consecutive months, where the carrier is not meeting
any standards. It will allow the Commission to recognize problematic carrier
performance promptly and evaluate plans to improve performance. Staff stated
that this would help the Commission ensure that any proposed remedial actions
are in fact effective in improving performance.

AT&T opposed Staff’s proposal, maintaining that changing the corrective
action plan reporting from the current GO 133-C process from quarterly to
monthly would not result in improved service quality. ORA contended that the
existing quarterly corrective action plans are not an effective means of improving
service quality for carriers with chronic service quality problems.

We adopt staff’s proposal. The Corrective Action Plans shall describe the
reason(s) for missing the standard(s) and the remedial actions the company will
take to improve performance to a level that meets adopted standards and

measures, and do so within a reasonable time.

2.3. Customer Refunds for Service Outage

Staff recommended a customer refund mechanism for customers who have
been out of service for more than 24 hours, whether or not the customer asked
for a refund. The URF ILECs do not support the staff’s refund proposal, and
Verizon and Frontier commented that they currently have a refund provision in
their tariffs. The small LECs do not believe that a refund mechanism should be
applied to them because they have the general rate case process that includes a
review of service quality and therefore a refund mechanism is not needed. Joint
Consumers supported refunds for customers without service for more than

24 hours, and ORA supported appropriate and consistent refunds.
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We do not adopt staff’s proposal at this time because many companies
have refund provisions in their tariffs or customer guidebooks. Customers for
now may continue to rely on existing tariff provisions or customer guidebook
provisions for customer refunds. As adopted here, GO 133-D requires carriers
lacking a provision for customer refunds to develop a refund policy. Carriers
that develop a new refund provision in compliance with this decision shall file a
Tier I Advice Letter with the Commission modifying their tariff, or provide a

copy of the modified customer guidebook with the refund provision identified.

3. Automatic Fine Proposal
Staff proposed automatic fines for certain non GRC-LEC, URF ILEC

carriers that fail to meet the service quality standards for: 1) Customer Trouble
Reports, 2) Out-of-Service Reports, or 3) Answer Time Reports. Staff’s proposal
for imposing automatic fines for chronic failure to meet service quality standards
finds its roots in the penalty mechanism adopted in D.01-12-021 to address
Pacific Bell Telephone Company’s declining service quality and failure to comply
with Public Utilities Code § 451 regarding safe and reliable service. That penalty
mechanism applied a $10,000 per day fine for each month that the company
missed the adopted standard.

As set forth in Section 9.1 of GO 133-D, the automatic fine proposal is
applicable to facilities-based telephone corporations that offer voice service and
have been granted either a franchise or a Certificate of Public Convenience and
Necessity (CPCN) pursuant to Public Utilities Code § 1001, or are registered
pursuant to Public Utilities Code § 1013, including those carriers regulated under
the Uniform Regulatory Framework adopted in D.06-08-030, but does not apply
to GRC LECs. For CLECs, we will only apply the penalty mechanism if the
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failure to meet service quality standards was primarily due to the CLEC’s action

or inaction, not service or facility issues of an unaffiliated underlying carrier.

3.1. Party Comments on the Automatic Fine
Proposal

The large carriers generally opposed the fine proposal claiming that
competition provides the biggest incentive to improve service quality, and that
the proposal is inappropriate and unlawful because it imposes daily fines on
monthly service. The small LECs do not believe that the fine mechanism should
be applied to them because their operations and service quality are scrutinized in
general rate case reviews. Other comments asserted that penalties have little to
no impact on service quality standards, will raise prices, and will not promote
public safety goals.

The CLECs argue that they should not be fined for the underlying carrier’s
performance failures.

Consumer advocate groups and CWA generally supported Staff’s penalty
proposal, and ORA argued that competition has so far not resulted in improved
service quality. Cox maintains that Statf erred in using the Performance
Incentive Plan adopted in D.08-12-032 as a model for penalty provisions because

it was a voluntary settlement between AT&T and specific CLECs.

3.2. Analysis of the Fine Proposal
Pursuant to Public Utilities Code § 451 each public utility in California

must:

Furnish and maintain such adequate, efficient, just and
reasonable service, instrumentalities, equipment and
facilities, including telephone facilities, as defined in
Section 54.1 of the Civil Code as are necessary to promote
the safety, health, comfort, and convenience of its patrons,
employees, and the public.
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All rules made by a public utility affecting or pertaining to its
charges or service to the public shall be just and reasonable.

The duty to furnish and maintain safe equipment and facilities that
provide adequate and efficient service at just and reasonable prices falls squarely
on California’s telecommunication carriers.

We opened this rulemaking in 2011 to review telecommunications carriers’
performance in meeting existing service quality performance standards and to
assess whether there is a need to establish a penalty mechanism for continuing
and future substandard service quality performance failures. As set forth above,
our Communications Division Staff did a comprehensive review of GO 133-C
and proposed changes in the General Order, including automatic fines for
carriers with chronic failures.

The September 24, 2014, Staff Report showed that the largest carriers in
California at the time, AT&T Communications of California, Inc. (AT&T) and
Verizon California, Inc. (Verizon), which collectively operate approximately 88%
of telephone lines in California under GO 133-C, never met the minimum
standard of repairing 90% of all out of service trouble reports within 24 hours
during the 2010 to 2013 period. The Staff Report showed that for the combined
years 2010 and 2011, AT&T and Verizon each needed on average up to 110 hours
to repair 90% of actual outages. In the subsequent combined years 2012 and
2013, carriers improved their respective repair times for at least 90% of their
outages to 72 hours.”> Three days without phone service and the ability to dial

9-1-1 compromises public safety.

75 Using unadjusted data.
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The Staff Report noted that during the years 2010 to 2013, AT&T and
Verizon have provided corrective action reports for each quarter they missed the
adopted measures and related minimum standards. Despite these corrective
action reports, the acknowledged failures have not resulted in improvements
significant enough to meet the minimum standard for the outage repair intervals.
Reliance on carriers’ corrective action plans has not been an effective means to
improve compliance with the service quality standards set forth in GO 133-C, nor
has whatever degree of competition there may be been sufficient to improve
compliance.

Because of this, staff proposed to adopt a penalty mechanism with fines to
motivate the carriers to improve performance. Staff compared service quality
measures and penalty/incentive methodologies in other states and concluded
that California’s service quality measures and standards were consistent with
other states’” standards. The Staff Report also noted that ten states assess fines
and penalties for carriers that are in direct violation of their state’s service quality
measures and standards.

Staff’s proposal is based on the principles adopted in D.98-12-075 for
assessing penalties under Pub. Util. Code §§ 2107 and 2108, which authorize
penalties for failure to comply with commission rules. Though D.98-12-075 is
related specifically to energy utility affiliate transactions, the principles
established in that decision apply more broadly to violations of this
Commission’s rules and orders. Public Utilities Code Section 2107 provides that
any public utility that violates or fails to comply with any order or decision of the
Commission is subject to a penalty of not less than $500, or more than $50,000 for
each offense. Public Utilities Code Section 2108 counts each day of a continuing

violation as a separate and distinct offense. D.01-12-021 established a precedent
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for applying a daily fine for missing a monthly standard. For customers

suffering outages, the daily count is crucial.

3.3. Adoption of Proposed Standards and
Penalty Mechanisms

In this decision, we adopt the standards and penalties proposed by staff,
and consistent with the staff recommendation, we do not apply the penalty
mechanism to GRC LECs. For CLECs, as suggested by CALTEL and supported
by Consumer Groups, we will only apply the penalty mechanism if the failure to
meet service quality standards was primarily due to the CLEC’s action or
inaction, not service or facility issues of an unaffiliated underlying carrier. We
find that a fine mechanism provides a strong incentive for all carriers covered by
GO 133-D to maintain a level of service quality that meets our adopted
standards. These standards and penalties will apply to the URF ILECs including
CLECs, with the CLEC exceptions discussed herein.

The Staff Report found that GRC LECs have generally met the service
quality standards for all five service quality measures from 2010 to 2013.7¢ We
agree with the Small LECs that “As utilities under cost-of-service rate-of-return
regulation, the Small LECs are subject to the general rate case process, which
involves a detailed examination of service quality, including consideration of the
GO 133-C filings from the companies, comments from subscribers at public
participation hearings, and evidence presented by the utilities.”” The

Commission has a triennial opportunity to review the performance of the Small

76 Communications Division Staff Report, September 2014, at 26.

77" Small LEC Comments on the Assigned Administrative Law Judge’s Ruling Setting Dates for
Comments and Reply Comments on Staff Proposal, April 17, 2015, at 1-2.
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LECs through the GRCs. Accordingly, we decline to apply to GRC LECs the
automatic penalty mechanism applied to URF ILECs by this Decision.

The Commission has at its disposal mechanisms to impose penalties, if
needed, for failure to comply with the Commission’s rules and General Orders,
and can consider any such issues in the Rate-of-Return Rural LEC GRC. We also
direct GRC LECS to report when outages are caused by an unaffiliated
underlying carrier, and the Commission can take this fact into account when
analyzing responsibility for the outage and appropriate action.

GO 133-D as adopted here applies the fine mechanism for failure to meet
Customer Trouble Reports, Out-of-Service, and Answer Time standards. As
noted in the tables below, carriers will incur fines after it reaches a “chronic
failure status,” which is failure to meet the minimum standard for three
consecutive months. No fines will be assessed for missing the first two months
of compliance with GO 133-D. Fines will continue to accrue until the carrier is in
compliance with the standard for at least one months of failing to meet the
applicable standard, and once incurred, fines will accrue on a daily basis. Fines
will continue to accrue until the carrier is in compliance with the standard for at
least one month.

Although the large carriers have argued that the penalty mechanism is not
necessary because competition provides the appropriate incentive for a carrier to
provide quality service, the 2010 to 2013 performance results show ongoing
failure to meet the GO 133-C standards. The Office of Ratepayer Advocates
(ORA) maintains that the numerous major outages in California that were a
result of poor maintenance of infrastructure demonstrates that competition has
not led to better service quality and reliability because there is no competitive

pressure for the companies to maintain their infrastructure and improve service
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quality.”® The Staff proposal to impose automatic fines for chronic failure to meet
service quality standards, to scale the fines to the size of the carrier, and to
escalate the fine for on-going failures, reasonably addresses the
telecommunications service quality issues documented in the Staff report.

Accordingly, we adopt the revised GO 133-D attached to today’s decision.
This GO will supersede in all respects GO 133-C. The penalty provisions shall
become effective on January 1, 2017, in order to allow carriers time to develop
any actions they feel are consistent with these standards and better guarantee
conforming performance.

The CLEC’s request to be exempted from the fine mechanism raises issues
about the affect of underlying unaffiliated carrier performance and response on a
CLEC's ability and timeliness in responding to outages or trouble tickets. Like
other telephone carriers, the CLECs have a responsibility to provide safe and
reliable service to their customers, and customers are indifferent to the
underlying source of their service. If a CLEC outage is due to substandard
service by an underlying facilities-based carrier or a failure of facilities over
which the CLEC has not direct control, CLECs have recourse against their
underlying facilities-based providers through contractual agreements that track
outages and other performance failures.

Since those contractual remedies may take time and may not be sufficient
to incentivize timely performance by URF ILECs or unaffiliated underlying
carriers that ensures the public safety of customers, facilities-based CLECs will

only be subject to penalties imposed by this Decision if the failure to meet service

® ORA Reply Comments to Staff Proposal, April 17, 2015, at 41.
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quality standards was primarily due to the CLEC’s action or inaction, and not
primarily due to service or facility issues of an unaffiliated underlying carriers.
Joint Consumers agreed with CALTEL that the CLECs should not pay the price
for the ILEC’s failure to meet service quality standards. They agreed with
CALTEL’s recommendation that the Commission implement rules to ensure that
“any fines imposed on CLECS for the OOS maintenance measure only include
the portion of those outages over which the CLEC has direct control.” 7
Accordingly, CLECs shall report when outages are caused by an unaffiliated
underlying carrier, and the Commission can take this fact into account when
analyzing responsibility for the outage and appropriate Commission action
including any penalties.

The following subsections describe the specific standards adopted in this

decision, along with the associated penalty structures and amounts.

3.3.1. Out-of-Service Reports
The Out-of-Service (OOS) standard adopted in this decision requires that

90% of service outages are resolved by the telephone corporation within 24
hours. The calculation of fines for failure to meet this standard will be
performed on a monthly basis across the telephone corporation’s small business
and residential lines. Fines will be assessed once that standard is missed for

three or more consecutive months

79 Reply Comments of Center for Accessible Technology, the Greenlining Institute, and the
Utility Reform Network on Assigned Administrative Law Judge’s Ruling setting dates for
comments and reply comments on Staff Proposal, April 17, 2015, at 15.
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Out-of-Service Automatic Fine (subject to scaling)

1 to 2 Consecutive 3 or more Consecutive Months
Months of OOS Standard of OOS Standard Not Met
Not Met
Fine Per Day $0 per day $25,000 per day
Days in a Month 30 days 30 days
Total Fine per Month $0 $750,000

3.3.2. Answer Time for Trouble Reports and
Billing and Non-Billing Inquiries Fine

The fines for failure to meet the Operator Answer Time standard will be
assessed for each day that a carrier fails to meet the minimum standard of
answering at least 80% of all customer calls within 60 seconds once that metric is
missed for three or more consecutive months. The fine is based on a carrier’s
performance for all customer calls.

The initial fine is $500 per day, which escalates to the highest daily fine
(after 12 or more consecutive months) at $2,000 per day.

Base Answer Time Fine (subject to scaling)

1to2 3to5 6to8 9to11 12 or More
Consecutive Consecutive Consecutive Consecutive Consecutive
Months Months Months Months Months
Fine Per Day $0 $500 $1,000 $1,500 $2,000
Days in
Month 30 30 30 30 30
Base Fine per
Month $0 $15,000 $30,000 $45,000 $60,000

3.3.3. Customer Trouble Report Fines

The customer trouble reports standard requires a company-wide customer
trouble report rate of no more than 10 reports per 100 access lines (10%). Carriers
that fail to meet this standard for three or more consecutive months will be

assessed a fine per day until the monthly average decreases to below 10%. The
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per-day fine amount, based on the size of the carrier, increases based on the
number of consecutive months a carrier fails to meet the 10% standard. The
initial fine is $500 per day, which escalates to the highest daily fine at $2,000 per
day after 12 or more consecutive months.

Customer Trouble Report Automatic Fine
(subject to scaling)

1to2 3to5 6to8 9to11 12 or More
Consecutive | Consecutive | Consecutive | Consecutive Consecutive
Months Months Months Months Months
Fine Per Day $0 $500 $1,000 $1,500 $2,000
Days in
Month 30 30 30 30 30
Total Fine
per Month $0 $15,000 $30,000 $45,000 $60,000

3.4. Alternative Proposal for Mandatory
Corrective Action

The proposed decision of the assigned office adopted Rule 9.7 (the
Alternative Proposal for Mandatory Corrective Action). Rule 9.7 allows carriers
to propose, in their annual fine filing, to invest no less than twice the amount of
their annual fine in a project (s) which improves service quality in a measurable
way. ORA maintains that the Commission should not adopt the rule because it
undermines the very purpose of a penalty - to deter violations.® Pub. Util. Code
§ 451 requires utilities to provide safe and reliable service with adequate facilities
at just and reasonable rates, and penalties are separate and distinct from the costs

that telephone corporations must expend to provide adequate and safe service.

80 ORA Opening Comments to President Picker’s Proposed Decision, Dec. 2, 2015, at 1.
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We find that the Alternative Proposal for Mandatory Corrective Action
does not require investment sufficient to cure the underlying cause that led to
missing the GO 133-C standard, or create sufficient incentive to invest to prevent
outages. Proposed Rule 9.7 would have allowed a carrier to request to suspend
the fine and instead propose in their annual fine filing:

(T)o invest no less than twice the amount of their annual fine in a
project(s) which improves service quality in a measurable way
within 2 years. The proposal must demonstrate that 1) twice the
amount of the fine is being spent, 2) the project(s) is an incremental
expenditure with supporting financials (e.g. expenditure is in excess
of the existing construction budget and/ or staffing base), 3) the
project(s) is designed to address a service quality deficiency, and

4) upon the project(s) completion the carrier shall demonstrate the
results for the purpose proposed.

This proposal allows two years between the investment and service quality
improvement, even for chronic failure to meet out of service standards or chronic
outages. While the project must be designed to address a service quality
deficiency, proposed Rule 9 does not require that the investment resolve the
deficiency that caused the outage or service failure, or prevent further violations
of service quality rules.

The penalty mechanism we adopt gives the carrier incentives to prevent
outages, and to take timely steps to address deficiencies and their causes. It also
gives carriers a fair warning of when it is out of compliance and may be liable for
a penalty if proactive corrective action is not taken. Carriers should monitor
their GO 133-D compliance and take action after the first month of

non-compliance so they may better serve their customers and protect public

81 Proposed Decision Adopting General Order 133-D, March 22, 2016, Proposed Rule 9.7.
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safety. Creating incentives to deter outages and prolonged restoration time is
imperative to public safety and California’s economy and furthers the
Commission’s duty under Public Utilities Code Sections 451, 709, and 2896 to
ensure safe reliable service, compliance with service quality, and universal

service. We agree with ORA, therefore do not adopt this rule.

4. Extending GO 133-D Outage Reporting Requirement
to Interconnected VOIP Carriers Subject to § 285

As set forth above, Staff recommended that all entities subject to the GO,
including interconnected VolP providers and those subject to Pub. Util. Code
§ 285, submit to the Communications Division copies of all outage reports filed
with the FCC under the NORS when those reports are filed with the FCC. The
administrative burden of simultaneously sending a copy of a report to the FCC
and this Commission is not significant, particularly in light of the benefits to
public safety and reliability resulting from increasing the Commission’s ability to
monitor compliance with California law and the Commission’s decisions, rules,
and orders.

We agree with the FCC that outage reporting for interconnected VoIP
providers is needed because of the public safety issues associated with VoIP
outages and the growing number of customers using VolP. VolIP service is
becoming more prevalent and is marketed as a substitute for traditional
telephone service. Interconnected VoIP customers have the same need for
reliable service and the ability to reach emergency services as do traditional
telephone service customers. Many VolP customers may not realize that their
telephone service is IP-enabled; they nevertheless rightfully have the expectation

that they can reach emergency services and 9-1-1 using their phone equipment.
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Commenting parties argue that the Commission is precluded from
imposing this requirement pursuant to Pub. Util. Code § 710. Pub. Util. Code §
710 provides, in part: “The Commission shall not exercise regulatory control
over Voice over Internet Protocol and Internet Protocol enabled services except
as expressly delegated by federal law or as set forth in subdivision (c).”*

We are not persuaded that § 710 prohibits the Commission from requiring
VolIP providers to submit NORS reports to the Commission for the following
reasons.

At the outset, the opening comments generally mischaracterize the
proposed ruling as “imposing” or “extending” service quality rules to VoIP
providers. This is not an accurate representation of the proposal, which only
requires VolP providers to send a copy of the NORS reports (which they already
generate for the FCC) to the CPUC.

Moreover, Section 710 contains numerous exceptions which indicate that
the Commission does retain authority over VoIP providers and facilities used to
provide VolP services. In particular, Section 710 (f) expressly provides that the
Commission has the authority “to continue to monitor and discuss VoIP
services” to enforce backup power requirements, and our “authority relative to
access to support structures, including pole attachments, or to the construction
and maintenance of facilities pursuant to commission General Order 95 and
General Order 128. Requiring VoIP providers to provide the NORS report falls

within this exception.

82 Express exceptions are also contained in subdivisions (d) through (g).
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Even where the Commission does not have regulatory jurisdiction over an
[P-enabled service, the Commission has broad authority to obtain information
and to assure the safe and reliable operation of the facilities over which services
of whatever type travel. Such authority is not limited to public utilities or
regulated entities. (See, e.g., Public Utilities Code §§ 311; 314; Cal. Const., art.
XII, § 6; Gov. Code, § 11180 and Res. ALJ-195.) Thus, we have the authority to
require the NORS report even if the 710(f) exception did not apply. With the
adoption of GO 133-D, we are not proposing to regulate a particular service but
to assure the safe and reliable performance of facilities supporting all
telecommunication services.

Section 710 prohibits only the regulation of VolP and IP-enabled
“services.” Pursuant to the plain language and the legislative history of the
statute, Section 710 is not a blanket prohibition on the regulation of facilities over
which VoIP services are transported. As we noted, Section 710 contains certain
exceptions relating to facilities (e.g., the Commission’s authority to enforce
existing requirements regarding backup power (§ 710 (c)(6)) and the
Commission’s authority regarding access to support structures, including pole
attachments, or to the construction and maintenance of facilities pursuant to
General Orders 95 and 128 (§ 710 (c)(7)). Regardless of what services are being
transported, the telecommunications network remains a physical structure
requiring reliable performance. We do not believe that the Legislature intended
to bar the Commission from ensuring a safe and reliable telecommunications
network by allowing facilities that provide VolP services to go unmonitored or
facility outages supporting those services to go unnoticed and uncorrected.

Further, as we have already noted above Public Utilities Code § 451

requires that utilities:
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Furnish and maintain such adequate, efficient, just and reasonable
service, instrumentalities, equipment and facilities, including
telephone facilities, as defined in Section 54.1 of the Civil Code as
are necessary to promote the safety, health, comfort, and
convenience of its patrons, employees, and the public.

We adopt staff’s recommendation and clarify that telephone corporations
and interconnected VolP providers covered by the FCC’s Part 4 reporting rules
will also submit those reports to the Commission simultaneously with

submission to the FCC.

5. Next Phase of This Proceeding
The Decision Affirming Provisions Of The Scoping Memo and Ruling

stated that an immediate focus of this proceeding would be on residential basic
telephone services and those parts of the telecommunications network that
support those services. The decision further stated that the Commission may
also make findings on issues related to other types of services and/or services
provided via different technological platforms, to the extent that the record of
this proceeding supports such findings.

ORA recommends that the Commission consider adopting service quality
standards for wireless and VolP providers in this proceeding. ORA believes that
wireless and VoIP technology are used to facilitate communication by telephone
and that any corporation or person that owns, controls, operates , or manages the
facilities that are used in voice communications are telephone corporations and
are bound by the obligation to comply with reasonable statewide service quality
standards adopted by the Commission. Consequently, ORA argues the

Commission has jurisdiction to impose reporting requirements and adopt service

83 D.13-02-023 at 11.
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quality standards for wireless and interconnected VolP providers, citing the
Commission’s mandate under Public Utilities Code § 2896, which in part directs
the Commission to require telephone corporations to have reasonable statewide
service quality standards, including, but not limited to, standards regarding
network technical quality, customer service, installation, repair and billing.54

ORA also bases its recommendation on one of the adopted
telecommunications policies of the state to “encourage fair treatment of
consumers through provision of sufficient information for making informed
choices, establishment of reasonable service quality standards, and establishment
of a process for equitable resolution of billing and service problems.”8> Consumer
Federation agrees with ORA’s position and believes that the Commission can
impose service quality rules on wireless and VoIP services.s¢

AT&T, Verizon, and Cox believe that the Commission should not adopt
ORA'’s recommendation for the following reasons: a) ORA provided no policy
reasons why service quality standards should be adopted for wireless and VolP
services, b) federal law restricts the Commission’s authority to adopt service
quality requirements for wireless services, and c) the Commission lacks authority
to adopt service quality standards for VoIP services.®” Cox maintains that while
the Commission has jurisdiction over public utilities, not all telephone

corporations are public utilities.

8¢ ORA Comments on Staff Proposal, March 30, 2015, at 6- 8.
85 Pub. Util. Code § 709(h).
86 Consumer Federation Reply Comments to Staff Proposal, April 17, 2015, at 2-6.

87 AT&T Reply Comments to Staff Proposal at 4-14; Verizon Reply Comments to Staff Proposal
at 9-13, Cox Reply Comments to Staff Proposal at 10-16, April 17, 2015.
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We note that the scope of this proceeding, as set forth in the OIR, is very
broad. Further, telecommunication facilities are interconnected, regardless of
particular technologies used to provide services. With the ongoing transition
from traditional telephone service to wireless and VoIP technologies, and the
continuing use of traditional wireline service by millions of Californians, we do
not believe we can ensure service quality and public safety without looking at
the network as a whole. To the extent certain types of providers/facilities are not
covered by the service quality standards adopted herein, we believe we should

open a subsequent phase of this proceeding to address the issues raised by ORA.

6. Comments on the Alternate Proposed Decision

The alternate proposed decision of Commissioner Sandoval was mailed to
the parties in accordance with Section 311(e) of the Public Utilities Code,
following the filing of comments on the assigned Commissioner’s proposed
decision. Comments on the alternate proposed decision were filed pursuant to
Rule 14.3 of the Commission’s Rules of Practice and Procedure on July 12, 2016,
and reply comments were filed on July 18, 2016, by parties listed in
Attachment A.

AT&T asserts that the proposed fine amounts are unlawful because the
Alternate Proposed Decision would apply daily fines to a monthly standard.s8
We disagree with AT&T’s assertion for several reasons. First, AT&T appears to
misunderstand both the nature of the standard adopted in this decision and the
calculation of fines based on that standard. AT&T incorrectly characterizes the

GO 133-D standards as “monthly” standards; in fact, they are ongoing standards.

8 AT&T Opening Comments to Alternate Proposed Decision at 10.
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AT&T is responsible for remaining in compliance with these standards at all
times. In order to facilitate tracking and reporting of compliance with these
standards, GO 133-D requires a monthly measurement and reporting interval.
The tracking and reporting interval has been chosen to be consistent with the
penalty mechanism that was adopted in D.01-12-021 (C.00-11-018), and ensures
frequent measurement of compliance without creating a potentially undue
burden on the applicable carriers to measure compliance on a more frequent
basis, such as weekly or daily. Regarding the calculation of the fines, the use of a
daily fine is consistent with the fact that non-compliance with the GO 133-D
standards constitutes ongoing violations, as defined in Public Utilities Code
Section 2108. Section 2108 specifically provides that “in case of a continuing
violation each day’s continuance thereof shall be a separate and distinct
violation.”

In addition, as discussed in the Communications Division’s Staff
Proposal,® the proposed penalty mechanism mirrors the penalty mechanism that
was adopted in D.01-12-021 (C.00-11-018) regarding AT&T’s predecessor, Pacific
Bell’s, failure to provide safe and reliable service pursuant to Public Utilities
Code § 451 and failure to comply with Commission rules as required by Public
Utilities Code § 702. In that case, the Commission used 29.3 hours Mean Time to
Repair (MTTR) for an out-of-service repair time measure, based on information
that Pacific Bell provided to the FCC as a measure for its outage repair intervals.

The 29.3 hour MTTR interval was an annual number for 1996.

8 Issued for Comment on February 2, 2015, in R.11-12-001.
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Decision D.01-12-021 found that it was appropriate to assess penalties on a
daily basis for failing to meet the measure based on the need for effective
deterrence for future violations and the importance that the Commission attaches
to violations of its orders. As detailed in the Communications Division Staff’s
Proposal, AT&T, as well as other telephone corporations, repeatedly missed the
Out of Service repair standard to repair 90% of outages within 24 hours every
year from 2010 through 2013. AT&T maintains that this standard of repairing
90% of outages in 24 hours is not sound, and should be scrapped or modified.
This measure was litigated in R.02-12-004, adopted in D.09-07-019, and is the
current CPUC rule.®® The rationale for our continuation of the current penalty
mechanism with daily fines for a monthly reporting interval is consistent with
the rationale adopted in D.01-12-01. For all of the above mentioned reasons, we
believe that the penalty mechanism is lawful and reasonable for assuring safe
and reliable telecommunications services.

While AT&T believes that the current out of service standard is not
appropriate, their position has consistently been that no service quality
measurements are necessary due to the competitive nature of the industry and
they have not provided any specific metric to replace the current metric. The
company has referred to a Mean Time to Repair (MTTR) metric,*! but has not
recommended adopting that measure in this Rulemaking on a California
industry-wide basis. Consequently, we have no record to replace the current

Out-of-Service repair interval measurement.

9 Decision adopting General Order 133-C, effective July 9, 2009.
9N AT&T Opening Comments to Alternate Proposed Decision, July 12, 2016, at 7.
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AT&T also cites that failing to scale fines by the declining number of lines
statewide overstates penalty amounts.2 The penalty mechanism that we are
adopting addresses the failure of certain telephone corporations to meet
Commission adopted service quality standards, and is not dependent on the
number of state-wide lines. As previously discussed, the penalty mechanism
was modeled after the mechanism adopted in D.01-12-021, which did not scale
fine amounts based on access line counts. A declining number of lines does not
abrogate a telephone corporation’s duty to provide safe and reliable service and
comply with Commission orders and rules.

Regarding the rural outage reporting, we note that carriers regularly
report to government agencies, propose projects and apply for grants and loans
using GIS information.” Asking for location information appears to be a
standard business practice and correlating it with outage data fits the
Commission’s need to have information on rural outages to monitor compliance
with California law, and Commission Decisions, rules, and orders. It also
promotes and the public’s need to know about the reliability of its
telecommunications networks crucial to the health and safety of California
residents, businesses, and public safety personnel. It will also help the
Commission analyze the need for and factors affecting investments in rural areas
through telehealth, tele-education, and California Advanced Service Fund

broadband buildout grants, as well as relationships with other regulated utility

92 AT&T Opening Comments to Alternate Proposed Decision, July 12, 2016, at 12-13.

% California carriers provide specific GIS information at the census block level for grants and
loans for the FCC’s Connect America Fund and the CPUC’s California Advanced Services Fund,
A-Fund and B-Fund.
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services and facilities. The small LEC’s do not believe that it is reasonable to
require reporting of major rural outages within 120 minutes of discovering the
outage and recommend that this reporting only be required during business
hours. The small LECs propose that the reporting of major outages that are
discovered after normal business hours be reported to the CPUC within

120 minutes of the start of the next business day.”* We disagree. Outages
occurring both outside of and within normal business hours should be reported
to the Communications Division Contact, as indicated by the CD outage
reporting system, and CD will coordinate with Commission staff as necessary
and appropriate. Providing timely information to the Commission about
communications outages is particularly important when other infrastructure and
regulated utilities are experiencing outages and threats such as during a fire or
wind storm.

We recognize that some Small LECs serve areas with limited or no cell
service, and that during a major outage they might have difficulty accessing
alternative means to report an outage. In light of these issues for small GRC
LECs we adjust the reporting time to 180 minutes after discovering an outage
covered by this Decision.

AT&T, CTIA, and others object to the proceeding remaining open for
analysis of wireless and interconnected VolP issues relevant to this proceeding.
They believe that there is no rationale for adopting service quality standards for

these services because the record does not show the need, the market is

% Comments of the Small LECs, July 12, 2016, at 6-7.
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competitive, and the CPUC lacks jurisdiction.> These arguments are premature.
This proceeding has contemplated looking at potential service quality rules or
standards for telecommunications facilities supporting different technological
platforms in a future phase of this proceeding, or in a successor proceeding, as
appropriate.® It is well within the scope of this proceeding to consider the public
safety implications regarding the reliability of these facilities and their impact
upon Californians and their businesses, and we intend to examine them.

Regarding the network examination and commenters who advocate for
delaying this Decision until it is completed,”” we have already addressed this
issue. In D.15-08-041 Affirming the Commission Direction to conduct the
Network Evaluation Study, we stated that “[T]his decision in no way precludes,
and is not intended to delay, the Commission’s consideration of a penalty
mechanism or other more immediate activities in this proceeding.”

In addition to considering all the comments submitted in this record, this

decision makes small technical changes in response to comments.

7. Assignment of Proceeding

Michael Picker is the assigned Commissioner and Maribeth A. Bushey is

the assigned ALJ in this proceeding.

9% AT&T Opening Comments to Alternate Proposed Decision, July 12, 2016, at 4-6; Frontier
Opening Comments to Alternate Proposed Decision, July 12, 2016, at 4; Verizon Wireless
Opening Comments to Alternate Proposed Decision, July 12, 2016, at 5-7; Cox California
Opening Comments to Alternate Proposed Decision, July 12, 2016, at 10; CTIA Opening
Comments to Alternate Proposed Decision, July 12, 2016, at 4; CCTA Opening Comments to
Alternate Proposed Decision at 2-3.

% Assigned Commissioner’s Scoping Memo and Ruling, dated September 24, 2012, at 8.

97 AT&T Opening Comments to Alternate Proposed Decision at 8, Cox Opening Comments to
Alternate Proposed Decision at 1.
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Findings of Fact

1. Reliable telephone service, whatever the technology used, is essential for
the public to access emergency services, maintain contact with family and
friends, conduct business, including the provision of utility service and other
critical infrastructure service, and find employment.

2. The Commission opened this proceeding to assess the performance of
California telecommunications carriers in complying with the standards
established in GO 133-C, and to consider revisions to those standards.

3. Several telecommunications carriers subject to GO 133-C have failed to
meet existing service quality standards, either occasionally or chronically. The
September 24, 2014, Staff Report showed that the largest carriers in California,
AT&T and Verizon, which collectively operated approximately 88% of telephone
lines in California reported under GO 133-C, failed to meet the minimum
standard of repairing 90% of all out of service trouble reports within 24 hours for
every month between 2010 and 2013. The Commission’s Communications
Division brought forward numerous proposed changes to GO 133-C, issued a
staff report delineating the proposed changes, and received comments.

4. The service quality standards adopted in this decision as GO 133-D are
necessary to ensure safe and reliable telephone service for California residents,
businesses, energy and water utilities, public safety agencies and their personnel.

5. Itis reasonable to apply the service quality standards adopted in this
decision to all facilities-based telecommunications carriers, including those that
provide facilities supporting interconnected VOIP that have a CPCN or
franchise, have been designated as a Federal ETC in California and/or provide

California Lifeline service.
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6. The filing of corrective action reports by AT&T and Verizon (now Frontier)
has not resulted in improvements to their performance sufficient to meet service
quality standards. The September 24, 2014, Staff Report showed that between
the years 2010 to 2013, AT&T and Verizon provided corrective action reports for
each quarter they missed the adopted measures and related minimum standard.

7. Automatic fines for non GRC LEC, URF carrier chronic failure to meet
service quality standards for three consecutive months provide an incentive for
carriers to adhere to the service quality standards set forth in GO 133-D, and
promote reliable service by incentivizing action to proactively ensure reliability
and compliance with service quality standards.

8. An effective date of January 1, 2017 for penalty rules, will allow for the
orderly and efficient implementation of the new penalty rules set forth in
Attachment B.

9. Itis reasonable to subject CLECs to penalties imposed by this Decision
only if the failure to meet service quality standards was due to the CLEC's action
or inaction, and not primarily due to service or facility issues of an unaffiliated
underlying carriers.

10. As utilities under cost-of-service rate-of-return regulation, the Small LECS
are subject to the general rate case process which involves detailed examination
of compliance with GO 133-D. It is reasonable to decline to apply to GRC LECS
the automatic penalty mechanism applied to URF ILECs by this Decision in light
of the Commission’s triennial opportunity to review performance of GRC LECS
through their General Rate Case filings and proceedings.

11. Currently, facilities-based wireline and wireless telephone corporations

file NORS reports with the Commission.
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12. Interconnected VoIP customers have the same need for reliable service
and the ability to reach emergency services as do traditional telephone service
customers.

13. Interconnected VolP providers have been required to provide NORS
reports to the FCC since 2012, pursuant to 47 CFR 4.3 (h).

14. Public safety requires that this Commission exercise its authority under
Public Utilities Code Section 710 (f), to “monitor and discuss VolP services” by
requiring VoIP providers to submit NORS reports to this Commission.

15. The administrative burden entailed in sending a copy of a report
prepared for the FCC simultaneously to this Commission is minimal in light of
the corresponding public safety benefit and duty of the Commission to monitor
and discuss VolP services.

16. Providing the Commission with a copy of a report already required by
the FCC is an efficient means of informing this Commission of network outages
compromising interconnected VoIP services.

17. Itis reasonable to require all carriers, including carriers providing
interconnected VolP services, to provide the Commission with copies of FCC
NORS reports.

18. Public safety requires this Commission to identify and monitor prolonged
outages in all parts of the state, including both urban and rural areas.

19. Existing NORS reports do not provide sufficient information to identify
and monitor outages that primarily affect rural and sparsely populated areas of
California.

20. Itis reasonable to define rural areas in California as areas that the US
Census Bureau has determined are not within urbanized areas or in urban

clusters.
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21. Itis reasonable and not unduly burdensome in light of the benefits to
public safety and monitoring compliance with statutory duties to provide
reliable service throughout California to require telephone corporations that
have a CPCN and/or franchise, or have been designated as a Federal ETC in
California and/or as a California Lifeline service provider; interconnected VoIl
providers; and WIR holders to report on outages in rural areas that meet the
30 minute/ 90,000 user-minute threshold defined in GO 133-D.

22. Itis reasonable to require Rural Outage Reports to identify the
Location/ Areas, and community of place affected by outage such as the County,
city, township, unincorporated areas, or Native American Reservation or Trust
Land as indicated by the U.S. Census Bureau Tribal Tract Reference Maps, etc.,
identifying the, census block group affected, specific census block(s) if available.

23. The scope of this proceeding anticipated looking at developing service
quality standards for various carrier technology platforms.

24. Although many customers continue to use traditional telephone services,
there is an ongoing transition from such services to other technologies which
may be wireline, wireless, and VoIP services.

25. Public safety issues associated with the transition and the future use of
new technologies remain of concern to this Commission.

26. Itis reasonable to initiate a phase of this proceeding that looks at what
service quality measures and standards, if any, should be adopted for facilities
supporting the provision of wireless and VolP services.

27. A Scoping Ruling should be issued at a later date that sets forth the issues
to be addressed and the associated timeline.

28. It is reasonable for URF carriers and GRC ILECs and CLECs to utilize

their existing tariff or customer guidebook provisions for customer refunds. If a
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carrier does not have a tariff or guidebook provision for customer refunds, the
carriers shall develop a refund policy and file with the Commission a Tier 1
Advice Letter to describe the refund policy, identify where the policy can be

found, and modity the tariff or customer guidebook as appropriate.

Conclusions of Law

1. The public interest requires that telephone service corporations provide
safe and reliable service under Public Utilities Code Section 451, reflect the state’s
“universal service commitment by assuring the continued affordability and
widespread availability of high-quality telecommunications services to all
Californians,” and adhere to “reasonable statewide service quality standards”
under Public Utilities Code Section 2896, and adhere to California law and the
Commission’s Decisions, rules, and order, and their applicable tariffs.

2. .The public interest and achievement of the standards and rules set forth in
Public Utilities Code Sections 709, 2896, and 451 requires that telephone
corporations adhere to the service quality standards in GO 133-D.

3. The public interest requires that the service quality standards adopted in
this decision apply to all facilities-based telecommunications carriers, that have a
CPCN or franchise, including those that provide facilities supporting
interconnected VOIP, or have been designated as a Federal ETC in California
and/or California Lifeline service provider.

4. Requiring filing of California rural outage reports with the Commission is
an appropriate means to gather and monitor information on outages in
California’s non-urbanized and non-urban cluster areas, and to ensure provision
of reliable service, compliance with service quality, and universal service, and
appropriately balances the reporting burden on telecommunications carriers

with the burden of outages on rural communities, public safety, the economy,
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and network reliability, consistent with California Public Utilities Code
Sections 451, 709, 2896.

5. Public Utilities Code Sections 2107 and 2108 authorize the Commission to
impose penalties on any public utility that violates or fails to comply with a
Commission rule or order.

6. The penalty mechanism in GO 133-D is consistent with the Commission’s
standards for imposing penalties set forth in D.98-12-075 because it is based on
the size of the carrier and duration of the violations.

7. The Daily Base Fine for failing to meet the Out of Service standard should
be $25,000, assessed after the third consecutive month of failure to meet this
standard. The first two months of failure to meet the Out of Service standard
will not receive a monetary penalty. This Daily Base Fine should be scaled based
on the carrier’s access lines relative to the total number of access lines in
California.

8. The Daily Base Fine for failing to meet the Customer Trouble Reports
standard should be based on the number of consecutive months the carrier fails
to the meet the standard, increasing from $0.0 for one or two months, to $500 for
the third consecutive month of failure, up to $2,000 per day at 12 or more
consecutive months of failing to meet the standard. This Daily Base Fine should
be scaled based on the carrier’s access lines relative to the total number of access
lines in California. The Daily Base Fine will be assessed after the third
consecutive month of failure to meet this standard. The first two months of
failure to meet the Customer Trouble Reports standard will not receive a
monetary penalty.

9. The Daily Base Fine for failing to meet the Answer Time standard should

be based on the number of consecutive months the carrier fails to the meet the
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standard, increasing from $0.0 for one or two months, to $500 for the third
consecutive month of failure, up to $2,000 per day at 12 or more consecutive
months of failing to meet the standard. This Daily Base Fine should be scaled
based on the carrier’s access lines relative to the total number of access lines in
California. The Daily Base Fine will be assessed after the third consecutive
month of failure to meet this standard. The first two months of failure to meet
the Customer Trouble Reports standard will not receive a monetary penalty.

10. The Commission has broad authority under the state constitution, as well
as Sections 311 and 314 of the Public Utilities Code, to obtain information and
assure the safe and reliable operation of facilities. Such authority is not limited to
public utilities or regulated entities.

11. Public Utilities Code Section 710(f), permits this Commission to “monitor
and discuss VolP services.”

12. The reporting requirements adopted in this decision are consistent with the
Commission’s authority under state law, and are not prohibited under Public
Utilities Code Section 710.

13. Another phase of this proceeding should be opened to examine the need
for service quality standards for wireless and VoIP services.

14. GO 133-D as set forth in Attachment B in today’s decision should be
adopted effective today; except for the penalty provisions in Section 9 which

shall become effective on January 1, 2017.
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ORDER

IT IS ORDERED that:

1. General Order 133-D as set forth in Attachment B to today’s decision is
adopted effective immediately; except as to the penalty provisions in Section 9
which shall become effective on January 1, 2017.

2. Another phase in Rulemaking 11-12-001 shall examine the need for service
quality standards for wireless and Voice over Internet Protocol service. A
Scoping Ruling will be issued at a later date that sets forth the issues to be
addressed and the associated timeline.

This order is effective today.

Dated , at San Francisco, California.
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ATTACHMENT A: List of Commenting Parties

February 2, 2015, Staff Proposal

Utility Companies
o AT&T: Pacific Bell Telephone Company d/b/a AT&T California (U-1001-C); AT&T
Corp., f/k/a AT&T Communications of California, Inc. (U-5002-C); Teleport
Communications America, LLC f/f/a TCG San Francisco (U-5454-C); AT&T Mobility
LLC (U-3060-C); AT&T Mobility Wireless Operations Holdings, Inc. (U-3021-C); Santa
Barbara Cellular Systems Ltd. (U-3015-C) and New Cingular Wireless PCS LLC
(U-3014-C)

e Verizon: Verizon California (U-1002-C)

e CTC: Citizens Telecommunications Company of California Inc. (U-1024-C) and Frontier
southwest Inc. (U-1026-C)

e Consolidated: SureWest Telephone dba Consolidated Telephone (U-1015-C)

e Small LECs: Calaveras Telephone Company (U-1004-C), Cal-Ore Telephone Co.
(U-1006-C), Ducor Telephone Company (U-1007-C), Foresthill Telephone Co.
(U-1009-C), Happy Valley Telephone Company (U-1010-C), Hornitos Telephone
Company (U-1011-C), Kerman Telephone Co. (U-1012-C), Pinnacles Telephone Co.
(U-1013-C), The Ponderosa Telephone Co. (U-1014-C), Sierra Telephone Company, Inc.
(U-1016-C), The Siskiyou Telephone Company (U-1017-C), Volcano Telephone
Company (U-1019-C), Winterhaven Telephone Company (U-1021-C)

e Cox: Cox California Telecom, LLC d/b/a Cox Communications (U-5684-C)

e CALTEL: California Association of Competitive Telecommunications Companies
e CTIA: CTIA — The Wireless Association

e CCTA: California Cable & Telecommunications Association

Consumer Groups and the Workers Union
e Joint Consumers: Greenlining Institute, Center for Accessible Technology and The
Utility Reform Network

e ORA: Office of Ratepayer Advocates

e CFC: Consumer Federation of California?

e CWA: Communications Workers of America District

1 CTIA filed only Reply Comments.
2 CFC filed only Reply Comments.
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November 12, 2015, Proposed Decision

The parties listed below filed Opening comments on December 2, 2015. Those that also filed
Reply Comments on December 7, 2015, are designated with an asterisk.

Utility Companies

e AT&T California*

e Cox Communications™*

e (California Association of Competitive Telecommunications Companies (CALTEL)

e Frontier Communications (Citizens Telecommunications Company of California and
Frontier Communications of the Southwest)

e SureWest (dba Consolidated Communications)

e Small LECs (Calaveras Telephone Company, Cal-Ore Telephone Co., Ducor
Telephone Company, Foresthill Telephone Co., Happy Valley Telephone Company,
Hornitos Telephone Company, Kerman Telephone Co., Pinnacles Telephone Co., The
Ponderosa Telephone Co., Sierra Telephone Company, The Siskiyou Telephone
Company, Volcano Telephone Company, Winterhaven Telephone Company)*

e Verizon Wireless (Cellco Partnership)

e Verizon California’

e (alifornia Cable & Telecommunications Association (CCTA)*

o CTIA — The Wireless Association*

Consumer Groups
e Office of Ratepayer Advocates (ORA)*
e Center for Accessible Technology, Greenling Institute and The Utility Reform
Network (Joint Consumers)*

December 29, 2015, Proposed Decision (*denotes Reply Comments only)

Utility Companies; January 22, 2016
e CCTA, California Cable and Telecommunications Association

Comcast Phone of California (U 5698 C)
Cox California Telecom (U 5684 C)
CTIA — the Wireless Association
Verizon California Inc. (U 1002 C)
Consumer Groups; February 12, 2016

e Office of Ratepayer Advocates (ORA)*

e Center for Accessible Technology, Greenling Institute and The Utility Reform

Network (Joint Consumers)*

3 Note that the wireline entity (excluding Verizon Enterprise) has been approved for acquisition by
Frontier Communications as of Dec. 2015.
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March 22, 2016, Proposed Decision

The parties listed below filed Opening Comments on April 11, 2016. Those that also filed Reply
Comments on April 18, 2016 are designated with an asterisk.

Utility Companies

e AT&T California (U-1001-C)*

e (itizens Telecommunications Company of California (U-1024-C), Frontier California
(U-1002-C), and Frontier Communications of the Southwest (U-1026-C)**
Consolidated Communications of California (U-1015-C)

Cox California Telecom (U-5684-C)*

Small LECs: Calaveras Telephone Company (U-1004-C), Cal-Ore Telephone Co. (U-
1006-C), Ducor Telephone Company (U-1007-C), Foresthill Telephone Co.
(U-1009-C), Happy Valley Telephone Company (U-1010-C), Hornitos Telephone
Company (U-1011- C), Kerman Telephone Co. (U-1012-C), Pinnacles Telephone Co.
(U-1013-C), The Ponderosa Telephone Co. (U-1014-C), Sierra Telephone Company,
Inc. (U-1016-C), The Siskiyou Telephone Company (U-1017-C), Volcano Telephone
Company (U-1019-C), Winterhaven Telephone Company (U-1021-C)

e Verizon Wireless (U-3001-C)*’

e California Association of Competitive Telecommunications Companies (CALTEL)

e C(California Cable & Telecommunications Association (CCTA)*

onsumer Groups

e Office of Ratepayer Advocates (ORA)*
e Center for Accessible Technology, Greenling Institute and The Utility Reform Network
(Joint Consumers)*

June 22, 2016, Alternate Proposed Decision

The parties listed below filed Opening Comments on July 12, 2016. Those that also filed Reply
Comments on July 18, 2016 are designated with an asterisk.

Utility Companies

e AT&T California (U-1001-C)*

e (Citizens Telecommunications Company of California (U-1024-C), Frontier California
(U-1002-C), and Frontier Communications of the Southwest (U-1026-C)
e SureWest Consolidated Communications of California (U-1015-C)

* Frontier only filed reply comments.

> Verizon Wireless only filed reply comments.

- A3 -



R.11-12-001 COM/CJS/jt2 ALTERNATE PROPOSED DECISION (Rev.

Cox California Telecom (U-5684-C)*

Small LECs: Calaveras Telephone Company (U-1004-C), Cal-Ore Telephone Co. (U-
1006-C), Ducor Telephone Company (U-1007-C), Foresthill Telephone Co.
(U-1009-C), Happy Valley Telephone Company (U-1010-C), Hornitos Telephone
Company (U-1011- C), Kerman Telephone Co. (U-1012-C), Pinnacles Telephone Co.
(U-1013-C), The Ponderosa Telephone Co. (U-1014-C), Sierra Telephone Company,
Inc. (U-1016-C), The Siskiyou Telephone Company (U-1017-C), Volcano Telephone
Company (U-1019-C), Winterhaven Telephone Company (U-1021-C)*

Verizon Wireless (U-3001-C)

Consumer Groups and Associations

CTIA, The Wireless Association™

California Cable & Telecommunications Association (CCTA)*

California Association of Competitive Telecommunications Companies (CALTEL)
Office of Ratepayer Advocates (ORA)*

Center for Accessible Technology, Greenling Institute and The Utility Reform Network
(Joint Consumers)*

CWA, Communication Workers of America

(End of Attachment A)
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GO 133-D

XX/ XX/ xxx Date of Issuance X/XX/20XX

General Order 133-D
Public Utilities Commission of the State of California
Rules Governing Telecommunications Services

Effective immediately, except for section 9, which shall become effective
January 1, 2017

1. GENERAL

1.1  Intent.

a. Purpose. The purpose of these rules is to establish uniform minimum
standards of service to be observed in the operation of public utility
telephone corporations.

b. Limits of Order. These rules do not cover the subjects in the filed tariff
rules of telephone utilities.

c. Absence of Civil Liability. The establishment of these rules shall not
impose upon utilities, and they shall not be subject to, any civil liability for
damages, which liability would not exist at law if these rules had not been
adopted.

d. These rules may be revised in scope on the basis of experience gained in
their application and as changes in technology, the telecommunications
market, or technology may require.

1.2  Applicability. These rules are applicable to all public utility telephone
corporations providing service within the State of California, except as
otherwise noted.

1.3 Definitions.

a. Business Office — A centralized service group which receives small
business and/or residential customer requests for new installations or
changes in existing service. This also includes billing center inquiries.
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b. Central Office Entity — A group of lines using common-originating
equipment or under stored program control.

c. CLEC: A Competitive Local Exchange Carrier (CLEC), per Pub.Util. Code
§ 234, § 1001, and Decision 95-07-054, provides local telephone services
in the service territories formerly reserved for Incumbent Local Exchange
Carriers (ILECs), in competition with ILECs, and must obtain a Certificate
of Public Convenience and Necessity (CPCN) from the Commission.

d. COLR: A Carrier of Last Resort (COLR) is required to serve upon request
all customers within its designated service areas. Pursuant to
Decision 96-10-066, a carrier seeking to be a COLR needs to file a notice
of intent (NOI) with the Commission in order to have access to high cost
fund subsidies. Once designated a COLR, the carrier must get the
Commission’s approval to opt out of its obligation to serve.

e. Commission — In the interpretation of these rules, the word “Commission”
shall be construed to mean the Public Utilities Commission of the State of
California.

f. Commitment — The date agreed to by a customer and a utility for the
completion of requested work.

g. Customer — A customer is a separate account number for voice service, or
a bundle of services including voice, and includes small business (5 lines
or less) and residential customers.

h. ETC: Eligible Telecommunications Carrier (ETC) - A telecommunications
carrier that has been designated by the Commission, pursuant to 47 USC
§ 214 (e) (2) as eligible to receive federal lifeline and/or high cost Universal
Service support. Designated ETCs must file annual recertification advice
letters to continue to be eligible for federal high cost fund support.

i. Facilities-based Carriers: A telephone corporation or interconnected VolP
provider that owns or controls facilities used to provide communications for
compensation, including the line to the end-user’s location. A local
exchange carrier providing service solely by resale of the ILEC’s local
exchange services is not a facilities-based carrier. By Commission
Decision (D.) 95-12-057, facilities-based carriers must file an
environmental assessment report and undertake mitigation efforts
addressing any adverse environmental impacts associated with their
construction activities under their CPCN.

j. GRC ILECs: A General Rate Case Incumbent Local Exchange Carrier
(GRC ILECs) is designated a COLR in its franchise territories per
D.96-10-066, the decision where the Commission first spelled out what is
meant by basic telephone service for purposes of Universal Service
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funding and updated by D.14-01-036, and is regulated through
cost-of-service reviews by the Commission per General Order 96 B.

k. Installation — The provision of telephone service at the customer’s request.

I. ILEC - An ILEC is a certificated local telephone company such as Pacific
Bell Telephone Company (now d/b/a AT&T California) and Verizon
California Inc., now Frontier, a carrier or its predecessor which used to be
the exclusive local telephone service provider in a franchise territory
established before the Telecommunications Reform Act of 1996. See
Pub.Util. Code § 234 and § 1001.

m. Interconnected VolP Provider - An interconnected VolIP provider is a
company which provides a VolP service that does all of the following:
(A) Uses Internet Protocol or a successor protocol to enable real-time,
two-way voice communication that originates from, or terminates at, the
user’s location in Internet Protocol or a successor protocol.
(B) Requires a broadband connection from the user’s location.
(C) Permits a user generally to receive a call that originates on the public
switched telephone network and to terminate a call to the public switched
telephone network.

A service that uses ordinary customer premises equipment with no
enhanced functionality that originates and terminates on the public
switched telephone network, undergoes no net protocol conversion, and
provides no enhanced functionality to end users due to the provider’s use
of Internet Protocol technology is not a VoIP service.

“Internet Protocol enabled service” or “IP enabled service” means any
service, capability, functionality, or application using existing Internet
Protocol, or any successor Internet Protocol, that enables an end user to
send or receive a communication in existing Internet Protocol format, or
any successor Internet Protocol format through a broadband connection,
regardless of whether the communication is voice, data, or video. (PU
Code § 239)

n. Line — An access line (hardwire and/or channel) which runs from the local
central office, or functional equivalent, to the subscriber’s premises. A
channel can be provided with or without wires.

0. Local Exchange — A telecommunications system providing service within a
specified area within which communications are considered exchange
messages except for those messages between toll points per D.96-10-066.

p. Minimum Standard Reporting Level — A specified service level of
performance for each measure and each reporting unit.
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g. NDIEC: A Non-Dominant Inter-Exchange Carrier (NDIEC) or long distance
carrier (IEC/IXC) is only required to register with the Commission before
providing long distance telephone services in California, per Pub. Util.
Code § 1013.

Outage: A significant degradation in the ability of an end user to establish
and/or maintain a channel of communications as a result of failure or
degradation in the performance of a communications provider’'s network.

-

s. Out of Service — A condition whereby a customer cannot establish and/or
maintain a channel of communications.

~

Small Business Customer -- small business customers are those that
purchase five or fewer lines.

u. Telephone Company/Utility — A public utility telephone corporation
providing public telephone service as further defined by Public Utilities
Code §§ 216 and 234.

v. Trouble Report — Any oral or written notice by a customer or customer’s
representative to the telephone utility which indicates dissatisfaction with
telephone service, telephone qualified equipment, and/or telephone
company employees.

w. URF Carrier — A utility that is a wireline carrier that has full pricing flexibility
over all or substantially all of its rates and charges. A Uniform Regulatory
Framework (URF) carrier includes any ILEC that is regulated through the
Commission’s URF, as established in Decision 06-08-030, as modified
from time to time by the Commission, and includes CLECs and IECs.

X. URF ILECs — URF ILECs are distinguished from GRC ILECs in that they
are currently granted pricing flexibility through D.06-08-030, which may be
modified from time to time.

y. Wire Center — A facility composed of one or more switches (either soft
switch or regular switch) which are located on the same premises and
which may or may not utilize common equipment. In the case of a digital
switch, all remote processors that are hosted by a central processor are to
be included in the central office wire center.

z. Wireless Carrier. A Wireless Carrier (a Commercial Mobile Radio Service
provider under Federal Communications Commission regulations) is a
carrier or licensee whose wireless network is connected to the public
switched telephone network (PSTN). Per Commission decision
(D.94-10-031), wireless carriers are required to file a wireless identification
registration with the Director of the Communications Division within the
Commission.
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1.4 Information available to the Public. The public utility telephone corporation
shall maintain, available for public inspection at its main office in California,
copies of all reports submitted to this Commission in compliance with these
rules. These copies shall be held available for two years. The public utility
telephone corporation shall identify the location and telephone number of its
main office in California in its White Pages directory and/or on its Internet
website and shall provide information on how to contact it. A copy of these
reports will also be maintained and be available for public inspection at the
Commission’s San Francisco and Los Angeles offices. Copies shall also be
made available to interested parties for a nominal fee to cover the cost of
processing and reproduction. The availability shall be limited to reports
provided by the local serving company.

1.5 Location of Records. All reports required by these rules shall be kept and
made available to representatives, agents, or employees of the Commission
upon reasonable notice.

1.6 Reports to the Commission. The public utility telephone corporation shall
furnish to the Commission, at such times and in such form as the
Commission may require, the results or summaries of any measurements
required by these rules. The public utility telephone corporation shall furnish
the Commission with any information concerning the utility’s facilities or
operations which the Commission may request and need for determining
quality of service.

1.7 Deviations from any of these Rules. In cases where the application of any of
the rules incorporated herein results in undue hardship or expense to the
public utility telephone corporation, it may request specific relief by filing a
formal application in accordance with the Commission’s Rules of Practice
and Procedure, except that where the relief requested is of minor
importance or temporary in nature, the Commission may accept an
application and showing of necessity by letter.

1.8 Revision of Rules. Public utility telephone corporations subject to these
rules and other interested parties may individually or collectively file with this
Commission a petition for rulemaking pursuant to Public Utilities Code §
1708.5 for the purpose of amending these rules. The petition shall conform
to the requirements of Rule 6.3 of the Commission’s Rules of Practice and
Procedure.

2. STANDARDS OF SERVICE

2.1 General. These rules establish minimum standards and uniform reporting
levels for the installation, maintenance, and operator answer time for local
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exchange telephone service. The service measures established are as

follows:

Service Measure Type of Service
Installation Interval Installation
Installation Commitments Installation
Customer Trouble Reports Maintenance

Out of Service Repair Interval Maintenance
Answer Time Operator Services

2.2 Description of Reporting Levels. These levels have been established to
provide customers information on how carriers perform. Minimum
standard reporting levels are established for each of the service measures.
Minimum standard reporting levels are applicable to each individual
reporting unit.

3. MINIMUM TELEPHONE SERVICE MEASURES
3.1 Installation Interval — Applies to GRC ILECs.

a. Description. Installation interval measures the amount of time to install
basic telephone service from the day and hour the customer requests
service until it is established. When a customer orders basic service
he/she may request additional features, such as call waiting, call
forwarding, etc. If an additional feature is included in a basic service
installation, the installation interval should only reflect the basic service
installation. Installation interval applies to residential and small business
customers (those that purchase five or fewer lines).

b. Measurement. The average interval measured by summing each
installation interval, expressed in business days, between the date the
service order was placed and the date the service becomes operational
during the current reporting period, divided by the total service orders
during the reporting period. This amount excludes all orders having
customer requested appointments (CRS) later than the utility’s
commitment dates.

c. Minimum Standard Reporting Level. Business Days. Five Business Days
is the minimum standard.

d. Reporting Unit. Exchange or wire center, whichever is smaller. Wire
centers with fewer than 100 lines should be combined with other central
offices within the same location. A remote switching unit with fewer than
100 lines should also be added to its host switch. All reporting carriers
shall submit the raw data included in the report.
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e. Reporting Frequency. The interval shall be compiled monthly and reported
quarterly for all reporting units.

3.2 Installation Commitments — Applies to GRC ILECs.

a. Description. Requests for establishment of basic telephone services.
Commitments will not be considered missed when resulting from customer
actions. Installation commitments apply to residential and small business
customers (those that purchase five or fewer lines).

b. Measurement. Monthly count of the total commitments and the
commitments missed. Commitments met, expressed as a percentage, will
equal total commitments minus missed commitments divided by total
commitments.

c. Minimum Standard Reporting Level. 95% commitments met.

d. Reporting unit. Exchange or wire center, whichever is smaller. A wire
center with fewer than 100 lines should be combined with other central
offices within the same location. A remote switching unit with fewer than
100 lines should also be added to its host switch. All reporting carriers
shall submit the raw data included in the report.

e. Reporting Frequency. Compiled monthly and reported quarterly.

3.3 Customer Trouble Reports — Applies to GRC ILECs and facilities-based
URF Carriers with 5,000 or more customers and to any URF Carrier with
fewer than 5,000 customers that is a COLR. This measure also applies to
those interconnected VolP providers that have a CPCN or franchise, or
have been designated as a federal ETC in California, and/or provide
California LifeLine.

a. Description. Service affecting and out of service trouble reports from
residential and business customers of telephone service relating to
dissatisfaction with telephone company services. Reports received will be
counted and related to the total working lines within the reporting unit in
terms of reports per 100 lines.

b. Measurement. Customer trouble reports received by the utility will be
counted monthly and related to the total working lines within a reporting
unit.

c. Minimum Standard Reporting Level. Report number of trouble reports per
100 working lines (excluding terminal equipment reports). Six trouble
reports per 100 working lines for reporting units with 3,000 or more working
lines, eight reports per 100 working lines for reporting units with
1,001-2,999 working lines, and 10 reports per 100 working lines for
reporting units with 1,000 or fewer working lines.
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d. Reporting Unit. Exchange or wire center, whichever is smaller. A wire
center with fewer than 100 lines should be combined with other central
offices within the same location. A remote switching unit with fewer than
100 lines should also be added to its host switch. URF CLECs that do not
have exchanges or wire centers shall report at the smallest reporting unit.
All reporting carriers shall submit the raw data included in the report.

e. Reporting Frequency. Compiled monthly, reported quarterly.

3.4 Out of Service Repair Intervals — Applies to GRC ILECs, facilities-based
URF Carriers with 5,000 or more customers, and to any URF Carrier with
fewer than 5,000 customers that is a COLR. This measure also applies to
those interconnected VolP providers that have a CPCN or franchise, have
been designated as a federal ETC in California, and/or California LifeLine
provider.

a. Description. A measure of the average interval, in hours and minutes from
the time of the reporting carrier’s receipt of the out of service trouble report
to the time service is restored for residential and small business
customers.

b. Measurement. Commitment is measured by taking the total number of the
repair tickets restored within less than 24 hours divided by the total outage
report tickets. In addition, the system average outage duration is
measured by summing each repair interval, expressed in clock hours and
minutes, between the time the customer called to report loss of service and
when the customer regains dial tone, divided by the total outage report
tickets. These measurements include only residential and small business
customer tickets.

Carriers shall submit both the adjusted and unadjusted out of service data.

The adjusted measurements exclude repair tickets when maintenance is
delayed due to circumstances beyond the carrier’s control. Typical
reasons for delay include, but are not limited to: outage caused by cable
theft, third-party cable cut, lack of premise access when a problem is
isolated to that location, absence of customer support to test facilities, or
customer’s requested appointment. Deferred maintenance or lack of
available spares are not circumstances beyond a carrier’s control.
Changed appointments shall be reported separately by identifying the
number of such appointments and the time, in hours and minutes,
associated with these appointments.

A catastrophic event, an event where there is a declaration of a state of
emergency by a federal or state authority, and a widespread service
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outage (an outage affecting at least 3% of the carrier’'s customers in the
state) are circumstances beyond the carrier’s control. A catastrophic event
ends when the trouble ticket level returns to the average level three
months prior to the catastrophic event. The average level is calculated by
summing the actual number of out-of-service tickets for residential and
small business (5 lines or fewer) customers for the three consecutive
calendar months that did not have catastrophic events prior to the declared
State of Emergency divided by three.

GRC LECS and CLECs shall report when outages are caused by an
unaffiliated underlying carrier, and the Commission can take this fact into
account when analyzing responsibility for the outage, the extent of any
penalties for a CLEC or underlying carrier, and appropriate action.

When quarterly reporting includes a delay for one or more months or if a
catastrophic event or widespread outages affects a carrier’s adjusted
reporting, the carrier shall provide supporting information as to why the
month should be excluded and work papers which explain the event, the
date(s), the areas affected, the total number of residential and small
business lines affected, and how the adjusted figure was calculated.

c. Minimum Standard Reporting Level. Based on adjusted results, 90% of all
out of service trouble reports within 24 hours is the set minimum standard.
Both the percentage of outages meeting the 24-hour standard and the
actual system-wide average outage duration should be reported.

d. Reporting Unit. Reporting is at the state-wide level. However, carriers
shall submit with the report the underlying data at the exchange or wire
center level, whichever is smaller, that supports the information being
reported. A wire center with fewer than 100 lines should be combined with
other central offices within the same location. A remote switching unit with
fewer than 100 lines should also be added to its host switch. URF CLECs
that do not have exchanges or wire centers shall report at the smallest
reporting unit.

All reporting carriers shall submit the raw data used to generate the report.
Raw data should include the type of allowable adjustments which were
excluded according to section (b.). Instructions for submitting data can be
found in the Communications Division pages of the Commission’s web
site. www.cpuc.ca.gov.

e. Reporting Frequency. Compiled monthly and reported quarterly for those
reporting units.
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3.5 Answer Time for trouble reports and billing and non-billing inquiries applies
to GRC ILECs, facilities-based URF Carriers with 5,000 or more
customers, and any URF Carrier with fewer than 5,000 customers that is a
COLR. This measure also applies to those interconnected VolP providers
that have a CPCN or franchise, have been designated as a federal ETC in
California, and/or California LifeLine provide.

a. Description. A measurement of time for the operator to answer within
60 seconds 80% of calls to the business office for billing and non-billing
inquiries and to the repair office for trouble reports. This measurement
excludes any group of specialized business account representatives
established to address the needs of a single large business customer or a
small group of such customers. A statistically valid sample of the
answering interval is taken to obtain the percentage of calls answered
within 60 seconds. A customer must be presented with the option on an
interactive voice response (IVR) or automatic response unit (ARU) system
to speak with a live agent, preferably in the first set of options.

b. Measurement. An average answer time of a sample of the answering
interval on calls to the business office and repair office that is
representative of the measurement period.

c. Minimum Standard Reporting Level. 80% answered within 60 seconds
when speaking to a live agent or 80% answered within 60 seconds when
speaking to a live agent after completing an IVR or ARU system. If
measurement data of average answer time is used, it will be converted to
the percent answered within 60 seconds.

d. Reporting Unit. Each traffic office serving 10,000 or more lines and
handling calls to the business office for billing and non-billing inquiry calls
and to the repair office for trouble report calls.

e. Reporting Frequency. Compiled monthly and reported quarterly for
percent answered within 60 seconds.

4. SERVICE INTERRUPTION REPORTING
a. Applicability. This section applies to:

i. Telephone corporations including interconnected VolIP providers that
have been granted either a franchise or a Certificate of Public
Convenience and Necessity (CPCN) pursuant to Public Utilities Code

§ 1001, or have been designated as a federal ETC in California, and/or a
California LifeLine provider.

ii. Telephone corporations that are registered under Public Utilities Code
§ 1013,
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iii. Telephone corporations that are registered with this Commission
pursuant to Wireless ldentification Registration (WIR) process, and

iv. Any entity subject to Public Utilities Code § 285.
4.1 Major Service Interruptions

a. Description. The Commission adopts for its major service interruption
reporting the Federal Communications Commission’s (FCC) Part 4 rules
concerning communications disruption and outages, the FCC’s Network
Outage Reporting System (NORS) reporting requirements, and the annual
ETC (Eligible Telecommunications Carrier) outage report, as modified by
FCC over time. The FCC’s Part 4 rules and NORS user manual can be
found at the following FCC website link:

http://www.fcc.gov/pshs/services/cip/nors/nors.html

b. Reporting Procedures:

(i) Written reports are normally satisfactory. In cases where large
numbers of customers are impacted or that are otherwise of great
severity, a telephone report should be made promptly. For those
entities that offer voice services using multiple technologies, provide
NORS reports for all service types.

(i) Concurrent reports shall be submitted to the Communications Division
(CD) and the Office of Ratepayer Advocates (ORA) or their successor
divisions when the carrier files its reports with FCC’s NORS system.
Carriers shall submit a report to the Commission when the
communication disruption or outage meets the FCC’s reporting
threshold and that disruption or outage involves communications in
California, regardless of whether the affected communications in
California independently meet the FCC’s reporting threshold. Reports
shall be filed with the CD per CD’s directed method/media.

(iii) Final NORS reports shall be made confirming that service has been
restored.

(iv) ETCs, concurrent with their FCC filing, shall submit the annual outage
report that provides detailed information on any outage lasting at least
30 minutes and potentially affecting 10% of their customers in a
designated service area.

c. Confidentiality. Major Service Interruption reports submitted to the
Commission pursuant to these rules shall be treated as confidential in
accordance with Public Utilities Code § 583 and General Order 66-C.
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4.2 Rural Area Outage Reporting

The Commission adopts a modification of the NORS reporting format for rural
outages in California and directs the carriers identified in Section 4 (a) to provide
reports to the Commission as specified in Section 4 (b). Reports shall be filed
with CD per CD'’s directed method/media. This modification defines outages of
facilities outages in non-urbanized, non-urban cluster areas as the target for
reporting and applies a lower threshold of 90,000 user-minutes for a 30 minute
outage to the methodology used for the FCC’s user-minute calculation.

a. Definitions:

(1) A rural outage is an outage that occurs in a rural area defined as a
non-urbanized, non-urban cluster area as defined by the U.S. Census
Bureau, and lasts at least 30 minutes and potentially affects 90,000
user-minutes.

Wireless carriers should use the FCC’s 2016 method for calculating
potential users, and use the new methodology the FCC adopted in May
2016 when it becomes effective. To determine if an outage meets the
90,000 user-minute threshold in a rural area, the carrier should multiply the
number of macro cell sites disabled in the outage by the average number
of users serviced per site, which is calculated as the total number of users
for the provider divided by the total number of the provider's macro cell
sites. The outage must last for at least 30 minutes.

(2) Rural areas of California are defined as areas that the US Census
Bureau has determined are not within urbanized areas or urban clusters."

b. Types of Outage Reports and Reporting Timelines

(1) Notification Report: Within 120 minutes of discovering an outage of at
least 30 minutes in duration, but for GRC LECs only the timeline to
provide notice of the outage is within 180 minutes of discovering an
outage meeting the reporting standard of at least 30 minutes in duration.

(2) Initial Report: No later than 72 hours after discovering the outage.
(3) Final Report: No later than 30-days after discovering the outage.

(4) Withdrawn Report: Filed as soon as practicable after determining that
the outage did not meet the Major Rural Outage reporting threshold.

1 https://www.census.gov/geo/reference/urban-rural.html. The Census Bureau identifies two
types of urban areas: Urbanized Areas (UAs) of 50,000 or more people and Urban Clusters
(UCs) of at least 2,500 and less than 50,000 people.
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c. Report Format. Attachment D is the Major Rural Area Outage Report
Template that contains the following fields:

(1) Company Name and Utility Number assigned by the Commission;

(2) Report Number. Year (YY) Utility number (UUUU), and five digit
consecutive number for a calendar year beginning with the number 00001.

Each calendar year reports shall begin with the number 00001. (e.g.
17-uuuu00001);

(3) Report Type, as described above;

(4) Date and time that the outage began in hours and minutes (24 hour
clock);

(5) Estimated date and time in hours and minutes for the outage to be
repaired;

(6) Actual date and time in hours and minutes that the outage was
repaired;
(7) Type(s) of Service Affected: wireline, wireless, VolP;

(8) Location/Areas affected by outage (County, city, township,
unincorporated areas, or Native American Reservation or Trust Land as
indicated by the U.S. Census Bureau Tribal Tract Reference Maps, etc.),
census block group affected, specific census block (s) if available;

(9) Cause of outage;
(10) Explanation of steps taken to restore service;

(11) Description of steps that were, or will be taken to prevent similar
types of outages from occurring in the future; and

(12) Name, title, and contact information (telephone number and email
address) of the person submitting the report.

d. Confidentiality: Rural Area Outage reports submitted to the Commission
pursuant to these rules shall be treated as confidential in accordance with
Public Utilities Code § 583 and General Order 66-C.

5. WIRELESS COVERAGE MAPS- Applies to all facilities based telephone
corporations that are wireless carriers, and have been granted a CPCN,
Franchise, or a WIR.

5.1 Description: Wireless coverage maps shall show where wireless phone
users generally may expect to receive signal strength adequate to place
and receive calls when outdoors under normal operating conditions.
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5.2 Requirements. Wireless carriers shall provide coverage maps on their
websites and at retail locations.

a. Wireless carriers shall provide coverage maps in printable format on their
websites and in a printable or pre-printed format at retail locations that
customers can take with them. Wireless carrier representatives at retail
locations shall implement procedures to make available during a sales
transaction coverage maps depicting approximate wireless service
coverage applicable to the wireless service rate plan(s) being sold.

b. Wireless carriers shall provide coverage maps depicting approximate
wireless service coverage applicable to the wireless service offered rate
plan(s). All coverage maps shall include a clear and conspicuous
disclosure of material limitations in wireless service coverage depiction and
wireless service availability.

6. RECORDS AND REPORTS

6.1 Reporting Units. Service measurements shall be maintained by reporting
units. Reporting units are exchange, central office entity, wire center, traffic
office, trouble report service office, or business office as required.

The reporting unit for each service measure is defined in Section 3.

6.2 Reporting Requirements. Reports shall be made to the Communications
Division of the Commission within 45 days of the end of the reporting
quarter, for all reporting units. Service interruption shall be reported when
it is considered a maijor interruption as defined in Section 4. See the
Communications Division pages of the Commission’s web site for reporting
instructions.

Reports to the Commission of performance not meeting the reporting level
shall state the levels of service for each service measure and the months
being reported. Reports on reporting units for two or more consecutive
months shall also include a description of the performance at the reported
level, a corrective action plan which includes the specific action being
taken to improve service, and the estimated date of completion of the
improvements.

6.3 Retention of Records. Quarterly summary records of service
measurements for each reporting unit shall be retained for three years. All
major service interruption reports shall be retained for three years. All
summary records shall be available for examination by Commission
representatives during the retention period and special summaries of
service measurements may be requested by the Commission.
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6.4 Commission Staff Reports. The staff may compile and post the minimum
service standards and the performance of each carrier on the
Commission’s website.

7. STAFF INVESTIGATIONS AND ADDITIONAL REPORTING
REQUIREMENTS

Commission staff may investigate any reporting unit that does not meet a
minimum standard reporting level and any major service interruption. Staff
may recommend the Commission institute a formal investigation into a
carrier's performance and alleged failure to meet the reporting service level
for six or more consecutive months.

Carriers that fail to meet any standard for two consecutive months or more
shall file with the Communications Division, or its successor, a Corrective
Action Plan for each month that the service quality measures are not met
that explains the reason(s) for missing the standard(s) and the actions that
the company will take to correct the causes and improve performance to a
level that meets adopted measures and standards.

8. REFUNDS

URF carriers and GRC ILECs shall utilize their existing tariff or customer
guidebook provisions for customer refunds. If a carrier does not have a
tariff or guidebook provision for customer refunds, the carriers shall
develop a refund policy and file with the Commission a Tier 1 Advice Letter
to describe the refund policy, identify where the policy can be found, and
modify the tariff or customer guidebook as appropriate.

All carriers shall report the number and total amount of refunds by month.
This data should be compiled monthly and reported quarterly in a separate
form filed with the quarterly service quality reports.

9. FINES

9.1  General. Applies to non-GRC LEC facilities-based local exchange
telephone corporations that have been granted either a franchise or a
Certificate of Public Convenience and Necessity (CPCN) pursuant to
Public Utilities Code § 1001 or are registered pursuant to Public Utilities
Code §1013, including those carriers regulated under the Uniform
Regulatory Framework (URF) adopted in D.06-08-030. For companies
that offer voice service through multiple technologies, the fines only apply
to traditional wireline telephone service. The automatic penalty provisions
of these rules do not apply to GRC LECs as their compliance will be review
in the GRC process. For CLECs, the penalty provisions of this General
Order will be imposed only if the failure to meet service quality standards
was due to the CLEC’s action or inaction, and not primarily due to service
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or facility issues of an unaffiliated underlying carriers, and GRCs should file
outage and non-compliance reports that explain whether an underlying
unaffiliated carrier was primarily responsible for the non-compliance.

A carrier will begin incurring a fine for these measures when it reaches a
“chronic failure status,” which is failure to meet the minimum standard for
three consecutive months. No fines will be assessed for missing the first
two months.

A carrier in chronic failure status will be fined a specific amount for each
day that it failed to meet the minimum monthly standard. The fine does not
end and restart when the calendar reporting year ends and a new year
begins. A carrier exits chronic failure status after it meets the standard for
two consecutive months. However, until the carrier exits chronic failure
status, the carrier will continue to incur fines for any succeeding months
that it failed to meet the standard.

The fine will be assessed based on the size of the carrier relative to the
number of access lines in California at the end of June of the applicable
year. The June 30" total California line count will be posted on the
Communications Division’s web page for each year of calculation. The
formula to scale the fines follows:

(Carrier's Access Lines/Total CA Access Lines in June) = Carrier’s
Scaling Factor

(Carrier’s Scaling Factor) X (Monthly Base Fine per Measure) X
(Number of Months Measure Was Not Met) = Fine

For example, if a carrier were 24% of total access lines, the scaling factor
of .24 would be applied to the monthly base fine for the number of months
that the carrier was in chronic status. A carrier will exit chronic failure
status when it meets the standard for two consecutive months.

9.2 Dispute Resolution. If CD staff determines that the calculation(s) in the
advice letter is (are) incorrect, staff will attempt to clarify the terms and
calculations with carrier. If the dispute is resolved, the carrier shall file a
supplemental advice letter with corrected terms and calculations. [f staff
continues to disagree with the carriers’ calculations, staff shall reject the
supplemental advice letter.

The carrier (or a protesting party, or a third party, if applicable) may
request Commission review of the advice letter disposition in accordance
with GO 96B § 7.7.1. In the event staff disputes the advice or the carrier
requests commission review, staff will prepare and place on the
Commission's meeting agenda a proposed resolution, and will serve it on
the requester and all others on whom the request was served.
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9.3 Out of Service (OOS) Repair Interval Fine. Carriers must meet the
minimum OOS measure on a monthly basis. Initially, if a carrier does not
meet this standard for three (3) consecutive months, it will be assessed a
fine based on adjusted results, beginning in the third month, and will be
considered to be in chronic failure status.

The base daily fine amount for OOS is $25,000. For the purpose of
calculating the fine, a month consists of 30 days.

For example, if a carrier that had 60% of total access lines initially failed to
meet the standard for three consecutive months, the fine for the third, and
each subsequent month, would be $750,000 per month X the carrier’s
scaling factor of .6, for a total of $450,000 per month. Table 1 is a
summary of the base fine for failure to meet the OOS standard.

Table 1: Base Out Of Service Fine

1to 2 3 or more

Consecutive
Months of OOS
Standard Not Met

Consecutive
Months of OOS
Standard Not Met

Fine Per Day $0 per day $25,000 per day
Days in a Month
(for all months) 30 days 30 days
Base Fine per Month $0 $750,000

9.4 Customer Trouble Reports (CTR) Fine. The fines for customer trouble
reports shall be based on company-wide CTR results. Once it reaches
chronic status, a carrier receiving 10 or more customer trouble reports per
100 access lines (10%) for its entire service territory will be assessed a
fine.

The fine amount will be increased based on the number of consecutive
months a carrier fails to meet the 10% standard. The initial fine is $500 per
day, which will escalate to the highest daily fine of $2,000 per day after 12
or more consecutive months. Table 2 illustrates the progression.

Table 2: Base Customer Trouble Report Fine

1to 2 3to5 6to8 9 to 11 12 or More
Consecutive | Consecutive | Consecutive | Consecutive | Consecutive
Months Months Months Months Months
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Fine Per Day $0 $500 $1,000 $1,500 $2,000
Days in
Month 30 30 30 30 30
Base Fine
per Month $0 $15,000 $30,000 $45,000 $60,000

9.5 Answer Time for Trouble Reports and Billing and Non-billing Inquiries Fine.
The fines for Operator Answer Time will be assessed on a carrier for each
day that it fails to meet the minimum standard of answering at least 80% of
the all customer calls within 60 seconds.

The initial base fine is $500 per day, which will escalate to the highest daily
fine of $2,000 per day. Table 3 illustrates the progression.

Table 3: Base Answer Time Fine

1to 2 3to5 6to8 9 to 11 12 or More
Consecutive | Consecutive | Consecutive | Consecutive Consecutive
Months Months Months Months Months
Fine Per Day $0 $500 $1,000 $1,500 $2,000
Days in
Month 30 30 30 30 30
Base Fine
per Month $0 $15,000 $30,000 $45,000 $60,000

9.6 Advice Letter Tabulating Fine. Any telephone corporation that does not
meet the minimum standards shall submit annually, by February 15 of the
following year, a Tier || Advice Letter that shows by month each Service
Quality measurement that it did not meet the minimum standards and the
applicable fine.

The advice letter shall contain detailed calculations using MS Excel
spreadsheets (or a format specified by the Communications Division) with
explanations of how each fine was calculated and assumptions used in the
calculation. CD will prepare a resolution for the Commission annually, and
if the resolution is adopted, then fines shall be payable to the California
Public Utilities Commission for deposit to the California General Fund.

The minimum annual fine shall be no lower than the registration fee for a
CPCN.

10. FORM

The attached form is a template for reporting GO 133-D Service Quality
Standards. The staff may change this form as necessary. Additional
information can be found on the Commission’s website.

(End of Attachment B)
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Attachment C

Service Quality Standards Reporting Template



COM/CJSIjt2

California Public Utilities Commission
Service Quality Standards Reporting

General Order No. 133-D

ALTERNATE PROPOSED DECISION (Rev. 1)

Company Name: U#: Report Year:
Reporting Unit Type: [C] Total Company [] Exchange [[] wire Center Reporting Unit Name:
Date filed Date filed Date filed Date filed
. ) (05/15/yy) (08/15/yy) (11/15/yy) (02/15/yy)
Measurement (Compile monthly, file quarterly) 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
Installation Interval Total # of business days
: _ Total # of service orders
Min. standard = 5 bus. days Avg. # of business days
Installation Commitment Total # of installation commitments
i i
Min. standard = 95% commitment Total # of installation commitment met
met. Total # of installation commitment missed
% of commitment met
Customers Acct # for voice or bundle, res+bus
Customer Trouble Report
6% (6 per 100 working lines for igtg: z Z; r\rlg;lslr;grlelgifts
B |units w/ 23,000 lines) S
5 % of trouble reports
3 —
S | 8% (8 per 100 working lines for ¥g::: z g]; \tlrcc:ﬂglnegrgnifts
@ |units w/ 1,001-2,999 lines) e o oo rtsp
. 0
f=
= - Total # of working lines
= | 10% (10 per 100 working lines Total # of troublegreports
for units w/ < 1,000 lines) % of trouble reports
(]
Total # of outage report tickets
Adiusted Total # of repair tickets restored in < 24hrs
Oujt of Service Report % of repair tickets restored < 24 Hours
. - op L Sum of the duration of all outages (hh:mm)
Min. standard = 90% within 24 hrs Avg. outage duration_(hh:mm)
Indicate if catastrophic event is in month
Total # of unadjusted outage report tickets
Unadjusted Total # of all repair tickets restored in < 24hrs
Out of Service Report % of all repair tickets restored < 24 Hours
Sum of the duration of all outages (hh:mm)
Avg. unadjusted outage duration (hh:mm)
Refunds Number of customers who received refunds
Monthly amount of refunds
Answer Time (Trouble Reports, Billing Total # of calls for TR. Billin AR
. . _ , g & Non-Billing
& Non-Billing) Min. standard N 80% of Total # of call seconds to reach live agent
calls < 60 seconds to reach live agent (w/ % <60 q
a menu option to reach live agent) 2= seconds
Primary Utility Contact Information
Name: Phone: Email:

Date Adopted: 7/28/09

Date Revised: 12/08/09 (Corrects typographical errors)
Date Revised: 05/04/10 (Added new lines and changed terms to reflect requirements of G.0.133-C)
Date Revised: 09/15/15 (Added new rows to reflect requirements of G.O. 133-D)

(End of Attachment C)
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Attachment D

Major Rural Outage Reporting Template
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R. 11-12-001 COM/CJSI/jt2 California Public Utilities Commission Alternate Proposed Decision
Rural Outage Reporting Template subject to modification, see CPUC web page
General Order 133-D

Company Name:
Utility Number:
Report Number:

Report Type (Check box that applies):
Notification:
Initial:
Final:
Withdrawn:

Date and Time Outage began in Hours and Minutes:
Estimated Repair Date and Time in Hours and Minutes:
Actual Repair Date and Time in Hours and Minutes:
Description of How Outage Was Discovered:
Type(s) of Service(s) Affected:

Wireline

Interconnected VolP

Wireless
PSAP

Location/Areas Affected: County, City/Township, unincorporated area, Native Reservation or Trust Land:
Location/Areas Affected: Census block group (CB if available):

Cause of Outage:

Explanation of Steps to Repair Outage:

Describe What Steps Will be Taken to Prevent Similar Types of Outages:

Name, position, telephone number and email address for person submitting this report:

(End of Attachment D)
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ALTERNATE DECISION ADOPTING GENERAL ORDER 133--D

Summary

This decision adopts revisions to General Order 133, in a new General
Order 133--D, which sets out service quality rules for California’s public utility
telephone corporations. Today’s decision imposes automatic fines of up to
$25,000 per day for failure to meet three service quality measures: 1)
Out--of--Service Repair Interval, 2) Customer Trouble Reports and 3) Answer
Time for Trouble Reports and Billing and Non-billing Inquiries. Fines do not
accrue until a company fails to meet prescribed standards for three consecutive
months. Federally--mandated outage reports must also be submitted to the
Communications Division by all carriers registered under Public Utilities Code
§Section 285, and telecommunication outages in rural areas must be reported.

Other clarifying revisions to General Order 133--D are also adopted.

1. Background
In 2009, this Commission issued Decision (D.) 09--07--019 and adopted

General Order (GO) 133--C, which revised the Commission’s service quality
rules, measures and standards for telecommunications carriers previously
established under GO 133--B. In that decision, the Commission adopted five
minimum service quality measures for installation, maintenance and operator
answer time for local exchange telephone service. The goal of these service
quality measures was to ensure that telecommunications carriers provide
relevant information to the Commission so that it may adequately protect
California customers and the public interest.

On December 1, 2011, the Commission opened Rulemaking 11-12-001 to
review telecommunications carriers’ performance in meeting GO 133--C service

quality performance standards. In addition, the Order Instituting Rulemaking
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stated the Commission’s intention to assess whether the existing GO 133--C
service quality standards and measures meet the goals of the Commission and
are relevant to the current regulatory environment and market, and whether
there is a need to maintain a penalty mechanism for future substandard service
quality performance.

On September 24, 2012, then--assigned Commissioner Ferron issued a
scoping memo and ruling setting forth an initial schedule for this proceeding. In
D.13--02--023, the Commission affirmed the scoping memo determinations that
hearings may be required and that the largest incumbent local exchange carriers
should fund an evaluation of telecommunications facilities in a study of network
infrastructure.

On August 19, 2013, the proceeding was reassigned to Administrative Law
Judge (ALJ) Maribeth A. Bushey, and on February 6, 2014, then Commissioner
(now President) Picker was designated the assigned Commissioner after
Commissioner Ferron’s departure from the Commission. On September 24, 2014,
assigned Commissioner Picker issued an Amended Scoping Memo and Ruling
that modified the schedule set in the previous scoping memo.

The amended scoping memo included a Staff Report from the
Commission’s Communications Division. That report contained a discussion of
carriers’ performance on existing service quality measures, as well as a review of
alternative approaches to monitoring telephone service quality. The Staff Report
found that many of the Uniform Regulatory Framework (URF) carriers® did not
meet the out--of--service standard in multiple years. The two largest wireline

1 UREF carriers have full pricing flexibility over substantially all of their rates and charges. URF
carriers include Incumbent Local Exchange Carriers (ILECs) and Competitive Local Exchange
Carriers (CLECs) regulated through the Commission’s uniform regulatory framework
established in D.06--08--030. Verizon’'s wireline facilities in the state were purchased by
Frontier Communications in a transaction approved by the Commission in December, 2015
(D.15--12--005). The transfer of operations occurred on April 1, 2016.
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carriers: AT&T California, Inc. and Verizon California, Inc. remained out of
compliance with the General Order 133--C out--of--service standard for the years
2010--2013.2

Based on parties’ comments on that report, Commission statf prepared a
formal proposal for modifications to General Order 133--C. The Staff Proposal
recommended: modifications to the existing service quality reporting
requirements; changes in definitions within the general order; changes to outage
reporting, including adoption of a methodology for determining the end of a
catastrophic event; automatic customer refunds; carrier fines for
non--compliance; and applying service quality rules to certificated
facilities--based interconnected Voice over Internet Protocol (VoIP)?® carriers. The
assigned AL]J issued a ruling requesting comments on that proposal on February
2, 2015, and parties filed comments in March and April 2015.

On November 12, 2015, assigned Commissioner Picker mailed a Proposed
Decision that would have adopted a new version of the Commission’s

2 California Wireline Service Quality Pursuant to General Order 133--C, Calendar Years 2010
through 2013, CPUC, Communications Division Staff Report, September 2014. Available on
the Commission’s website at: http:/ /www.cpuc.ca.gov/General.aspx?id=1107

3 Pub. Util. Code § 239(a)(1) “Voice over Internet Protocol” or “VoIP” means voice
communications service that does all of the following:*

(A) Uses Internet Protocol or a successor protocol to enable real--time, two--way voice
communication that originates from, or terminates at, the user’s location in Internet Protocol
or a successor protocol.

(B) Requires a broadband connection from the user’s location.
(C) Permits a user generally to receive a call that originates on the public switched telephone
network and to terminate a call to the public switched telephone network. "

(2) A service that uses ordinary customer premises equipment with no enhanced

functionality that originates and terminates on the public switched telephone network,
undergoes no net protocol conversion, and provides no enhanced functionality to end users
due to the provider’s use of Internet Protocol technology is not a VoIP service.

(b) “Internet Protocol enabled service” or “IP enabled service” means any service, capability,
functionality, or application using existing Internet Protocol, or any successor Internet
Protocol, that enables an end user to send or receive a communication in existing Internet
Protocol format, or any successor Internet Protocol format through a broadband connection, re
gardless of whether the communication is voice, data, or video.

1
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telecommunications service quality requirements, as General Order 133--D.
Commissioner Picker subsequently withdrew his Proposed Decision from the
Commission’s agenda after the filing of opening and reply comments.

On December 29, 2015, the assigned AL]J issued a ruling seeking comment
on a specific aspect of the draft General Order proposed in the November PD.
Parties filed comments and reply comments on the proposal.

On March 22, 2016, assigned Commissioner Picker issued a new proposed
decision and draft General Order, which contained slight modifications from the
earlier proposed decision. Parties filed comments and reply comments on the
proposed decision.

Attachment A is a list of parties that filed comments to the Staff Proposal
and proposed decisions.

Today’s decision establishes a revised dxatt-GO 133--D (Attachment B). As
described above, the proposals contained in Attachment B are the result of a long
and detailed process involving all interested parties. This decision and the
attached GO 133--D differ from the draft versions mailed in November 2015 and

March 2016 primarily in the following ways:

ji 1 . 1.1 Pfl I Ug']' . 5 ~ode Secti
285:All telephon rporations that hol P r franchi

including facility providers supporting interconnected VolP

rvi n rrier ien. federal ET

in
California, and/or California Lifel.ine provider, shall provide

n servi lity m r

2. 2—The reporting of Major Rural Outages will now be required
of mesttelecommunicationsearriersall telephone corporations

hat hol P r franchise; facili ider rtin
interconnected VolP services; telephone corporations
ien. federal ETC in California, an r Californi
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LifeLine provider; and Wireless Identification Registration
(WIR) holders;

3. 3-The automatic penalty provisions no longer contain an
option for suspension of carrier fines based on the submission
of a “corrective action plan” describing incremental spending
intended to improve service quality performance; and

4. 4-We anticipate launching a new phase of this proceeding to
examine the appropriateness of service quality standards for
wireless and VolP services.

2. Staff’'s Recommended Changes to the General Order

This section contains a description of recommendations made in the Staff
Proposal, along with a summary of parties’ positions on each issue. We adopt

most staff recommendations, with modifications as noted below.

2.1. Definitions
2.1.1. Customer

Staff proposed to define a customer as a separate account number for voice
service, or a bundle of services including voice, and the definition of customer
includes large business (six or more lines), small business (five lines or less), and
residential service. The definition will be used to determine whether a
facilities--based URF carrier must report service quality results, and for
calculating whether a catastrophic event has affected 3% of a carrier’s customers
in the state.

AT&T commented that “customer” should be defined as an “access line,”
and should be limited to circuit switched small business and residential
customers because these two classes of customers have been the focus of G:O-GO

133--C and should remain so.*

* Opening Comments of AT&T to Staff Proposal, March 30, 2015, p-at 23.
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We agree with AT&T that large business customers should not be included
in the definition and that the definition adopted in this phase of the proceeding
should apply to circuit--switched services.

We adopt staff’s proposed definition of customer GO 133--D, with one
modification. Large business customers are excluded from the definition, and the
definition applies only to circuit--switched services. Carriers subject to reporting
shall report both customer numbers and access lines for small business and
residential customers on the GO 133--D report card shown in Attachment C to
this decision.

We are also concerned about outages that affect critical infrastructure,
whether they are large or small businesses. However; these types of outages are
currently outside of the scope of this proceeding and we will address them in a

different proceeding.

2.1.2. Facilities--Based Carrier

Staff proposed that a facilities--based carrier be defined as a telephone
corporation or interconnected VolP provider that owns or controls facilities used
to provide voice communication for compensation, including the line to the
end--user’s location. ORA commented on staff’s proposal and recommended
that the definition be:

A telephone corporation, including a wireless or interconnected

VolIP provider that owns or controls facilities used to provide

communication for compensation, including the line to the
end--user’s location.?

We do not believe that it is necessary to include the change to staff’s
proposed definition that was recommended by ORA because wireless providers

are telephone corporations. We adopt staff’s proposed definition, with one small

> ORA Opening Comments to Staff Proposal, March 30, 2015, Appendix A-page at A-—-1.
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modification: the definition of facilities--based carrier adopted here removes the
word “voice.” As a result, the definition reads:

A telephone corporation or interconnected VolP provider that owns
or controls facilities used to provide communication for
compensation, including the line to the end--user’s location.

This definition is technology--neutral; it reflects today’s
telecommunications market, including facilities--based interconnected VolP
providers whethat have a CPCN or Franchise and use a variety of delivery
media, including copper wire, coaxial cable, fiber optics, and wireless
technologies, to provide network access to their customers. These facilities are
lines that provide a connection from the access provider’s facilities to the

end--user.

2.1.3. Interconnected VolP Service

Statf proposed adopting the FCC’s definition of interconnected VolP
service (47 C.F.R. § 9.3), which is limited to internet protocol--based voice service
(VoIP). ORA agreed with staff’s proposed definition.® AT&T recommended
using the Public Utilities Code Section 239 (a)(1)(A) definition for interconnected
VolIP because it is included in statute.” This definition of VoIP includes Internet

protocol (IP) or a successor protocol enabling real--time, two--way voice

communication that originates from, or terminates at, the user’s location in
Internet Protocol or a successor protocol.

We adopt AT&T’s recommended Public Utilities Code Section 239(a)(1)(A)

definition of interconnected VolP service because it is more technologically
neutral than the federal definition and provides this Commission with greater

flexibility in addressing voice services as technologies change.

6 Ibid.
7 Opening Comments of AT&T to Staff Proposal, March 30, 2015, p-at 23.
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2.1.4. Line
Statf proposed that a line be defined as:

An access line (hardwire and/or channel) which runs from the
local central office, or functional equivalent (Class 4/5, Class 5
or remote), to the subscriber’s premises.

Only ORA commented on staff’'s proposed definition, supporting it.® This
definition of line does not refer to specific types of central office technologies.
In this decision, we adopt a slightly modified definition of line, as follows:

An access line (hardwire and/or channel) which runs from the
local central office, or functional equivalent, to the subscriber’s
premises. A channel can be provided with or without wires.

This definition better reflects today’s technologies for providing voice
communication services, which do not always utilize a dial tone in the traditional

sense.

2.1.5. Outage
Statf proposed to define outage as: A significant degradation in the ability

of an end user to establish and/or maintain a channel of communications as a
result of failure or degradation in the performance of a communications
provider’s network. This definition is consistent with the FCC’s definition of
outage.’
AT&T does not recommend adopting staff’s recommended definition of
‘ outage because it asserts that no evidence has been presented that this definition

is needed, and recommends that the Commission should use the definition for

8 Opening Comments of the Office of Ratepayer Advocates to Staff Proposal, March 30, 2015,
| Appendix A;page at A--1.
® 47 CF.R § 4.5(a).
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Out of Service in G:0-GO 133--C Section 1.3: A telephone line without dial tone.!
ORA agrees with staff’s proposed definition.

As discussed in the previous section that defines “line,” today’s
technologies for providing voice communication services do not always utilize a
dial tone in the traditional sense. Consequently, staff’s proposed definition is
technology neutral and a better fit for today’s communications market, and is
consistent with the FCC’s definition of outage for federal reporting of network
outages. We adopt staff’s proposed definition of outage.

Due to the change in the definition of the term line and the adoption of the
definition for outage, we believe that it is appropriate to revise the definition of
Out of Service to be consistent with the purpose and intent of these new

definitions. Consequently, Out of Service is defined as:

A condition whereby a customer cannot establish and/or maintain a
channel of communications.

2.2. Changes to Existing Reporting Requirements
and Addition of New Reporting Requirements

2.2.1. Duration of Catastrophic Events

Currently, GO 133--C allows carriers to exclude outages associated with
catastrophic events from their calculation of certain performance measures. The
existing general order does not define the method for determining the duration
of a “catastrophic event.” Staff recommended that GO 133--D should prescribe a
method for identifying the end of a catastrophic event, in order to facilitate
consistent measurement and reporting of outage--related measures and
suggested that the end of a catastrophic event should be when the out-of-service
ticket level returns to the average level for the three consecutive months prior to
the catastrophic event. The average level should be calculated by summing the

10 Opening Comments of AT&T to Staff Proposal, March 30, 2015, p-at 24.
1" Opening Comments of ORA to Staff Proposal, March 30, 2015, Appendix A,page at A--2.
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actual number of out--of--service tickets for residential, small business (five lines
or less), and large business (greater than five lines) customers for the three
consecutive calendar months that did not have catastrophic events prior to the
declared State of Emergency, divided by three.

AT&T, Cox, and Joint Consumers submitted comments on Staft’s proposal.
Joint Consumers supported staff’s proposal.’? AT&T and Cox'® generally
supported the proposal, but suggested the following modifications:!*

1) only out--of--service tickets (and not other trouble reports) from
residential and small business customers should be included in
the calculation; and

2) the calculation of the baseline average should exclude months in
which there was a catastrophic event.

The attached GO 133--D incorporates these recommendations in the
calculation of average out--of--service ticket levels for the purposes of identifying

the end of a catastrophic event.

2.2.2. Additional Reporting and Calculation of
Out-of--Service Measure Results

Staff recommended that carriers be required to provide the out-of-service
measure results on an actual, unadjusted basis, in addition to the current
reporting, which shows results that are adjusted to exclude Sundays, federal
holidays, catastrophic events, and events beyond the control of the carrier,
including customer requested appointments. The purpose for having actual
results reported is to provide context as to the significance that the allowable
exemptions have on out--of--service restoral time results. The unadjusted results

will not be used for calculating fines.

12 Opening Comments of Joint Consumers to Staff Proposal, March 30, 2015, p-at 3.
13 Reply Comments of Cox Communications to Staff Proposal, April 17, 2015, p-at 16.
14 Opening Comments of AT&T to Staff Proposal, March 30, 2015, pp-at 25--26.
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Staff also proposed that carriers be required to include in the quarterly
reporting information on catastrophic events that were excluded in the
out-of-service calculation results. The information includes an explanation of
what the catastrophic event was, the areas affected, the total number of
customers affected, including small business and residential customers.

Verizon California® urged the Commission to completely eliminate this
standard, and the small LECs!® recommended changing the threshold for
reporting catastrophic events for small telephone companies from 3% of carriers’
lines to the greater of either 3% of a carrier’s lines or 100 customers, whichever is
greater.**!” The competitive carriers asked the Commission to adopt a separate
template so that outages caused by the underlying carrier could be separated for
the purpose of fines.*!8

Reporting outage repair results on an unadjusted basis provides useful
information on the order of magnitude that the exemptions have on reported
results. The additional burden of reporting the unadjusted results is not
significant because the carriers have this information readily available. For these
reasons, we adopt the requirement that carriers report both adjusted and
unadjusted outage numbers. The standard for out--of--service measure will
continue to apply only to the adjusted results and assessing carrier’s out of
service performance for the purpose of carrier fines will also be based on
adjusted results. The new template in Appendix C reflects this requirement.

We do not adopt the small LECs’ position on the appropriate threshold for
reporting catastrophic events.!” As reported in the Staff’s September 2014 report,
15 Opening Comments of Verizon California to Staff Proposal, March 30, 2015, p-at 4.

16 General Rate Case LECs, GRC LECs, are also referred to as the small LECs.
#.17_Opening Comments of Small LECs to Staff Proposal, March 30, 2015, pp-at 2--3.

.18 Opening Comments of CAL-TEECALTEL to Staff Proposal, March 30, 2015, pp-at 2--5.
19 Opening Comments of Small LECs to March 22, 2016, Proposed Decision.

_10.-
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the smallest telephone company, WinterhavenPinnacles Telephone, had
approximately244249 customers at the end of 2013. The small LECs” proposal
would require 100 customers, or 40% of WinterhavensPinnacles’ customer base
to be without service before reporting as a catastrophic event. We therefore think

this threshold unreasonable.

2.2.3. Applicability of Service Quality Measures
Staff proposed that the GO 133--D Service Quality rules apply to any

telephone corporation, common carrier, or other entity that provides voice
service in California (e.g. VolP providers required to remit universal service
surcharges pursuant to Public Utilities Code §285), including facilities--based
interconnected VolIP providers, that:

1) Have been granted a Certificate of Public Convenience and Necessity
by the Commission, and

2) Are designated as an Eligible Telecommunications Carrier by either the
Federal Communications Commission (FCC) or this Commission to
receive federal high--cost support and/or low--income support, and/or

3) Are authorized to provide California LifeLine service.

We adopt a modified version of staff’s proposal. The service quality
measures and standards apply to theseall telephone corporations that hold
a CPCN and/or franchise, including facility providers supportin
interconnected VolIP previdersthathaveaCRPCN-have beenservices, and
those designated as a Federal ETC in California and/or previdea
California Lifeline service provider. The service quality measures and
standards do not apply to interconnected VolP providers that are required

to pay universal service surcharges pursuant to Public Utilities Code §285-—

Section 285 and do not have a CPCN or Franchise, nor are designated a
Federal ETC in California and/or a California Lifeline service provider.

-13 -
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2.2.4. Require Interconnected VolP Providers to
Submit FCC Network Outage Reporting
System (NORS) Reports to the Commission

Staff recommended that all entities subject to the GO, including
interconnected VolIP providers issued a CPCN and/or franchise by the
Commission or its predecessor agencies; havebeen-designated a federal ETC in
California and/ or previde-California Lifeline service provider, and/or have to
remit universal service surcharges pursuant to Public Utilities Code §Section 285,
be required to submit to the Communications Division copies of all outage
reports filed with the Federal Communication Commission under the NORS at
the time of their filing so that the Commission is informed of major VoIP network
outages.

Pub. Util. Code § 285(c) directs the Commission to require interconnected
VolIP providers to collect and remit public purpose program surcharges:

(c) The commission shall require interconnected VolP service
providers to collect and remit surcharges on their California
intrastate revenues in support of the following public purpose
program funds:

(1) California High--Cost Fund--A Administrative
Committee Fund under Section 275.

(2) California High--Cost Fund--B Administrative
Committee Fund under Section 276.

(3) Universal Lifeline Telephone Service Trust
Administrative Committee Fund under Section 277.

(4) Deaf and Disabled Telecommunications Program
Administrative Committee Fund under Section 278.

(5) California Teleconnect Fund Administrative Committee
Fund under Section 280.

(6) California Advanced Services Fund under Section 281.

-14 -



R.11--12--001 COM/CJS/ax9;jt2 ALTERNATE PROPOSED DECISION_(Rev. 1)

Interconnected VolP service providers are providing telephone service in
California and the Commission should be aware of significant outages that
occur in their networks. Providing the Commission a copy of a report
already required by the FCC is an efficient means of informing this
Commission of network outages compromising interconnected VolP
services.

TelephonecorporationsAT&T, Verizon, CTIA, and Cox do not support
adoption of this proposal for several reasons. They assert that there is no basis
for the rules, the market is competitive, and that the CPUC is restricted from
imposing service quality rules on VoIP due to Pub. Util. Code § 710.*$20
Consumer groups and ORA support the recommendation because it is within the

commission’s authority under Pub. Util. Code §§ 216, 233, 234, 314 (b), 581; within
the exemptions of Pub. B-+ilUtil. Code § 710; and is also a Commission mandate
under Pub. Util. Code3 § 451.%9%

Interconnected VolP providers have been required to report NORS outages
to the FCC since 2012, pursuant to 47 CFR 4.3(h). The FCC adopted NORS
reporting for interconnected VolP providers due to the public safety issues
associated with VoIP outages and access to 9--1--1. VolP service is becoming
more prevalent and is marketed as a substitute for traditional telephone service,

and interconnected VoIl customers have the same need for reliable service and

.20 AT&T Opening Comments to the October 2014 Staff Report at pp-14--20, Verizon Opening
Comments to the October 2014 Staff Report at pp-3, 19--21, CTIA Opening Comments to the
October 2014 Staff Report at pp—1-2-CALTEL-Opening- Commentsto-the October 2044-Staff
Repert-atp-#-2, CCTA Opening Comments to the October 2014 Staff Report at p-1--4 and Cox
Opening at $-11.

.21 ORA Opening Comments to the October 2014 Staff Report at-pp- 10--15, TURN Opening
Comments to the October 2014 Staff Report at pp-6--7, CWA Opening Comments to the
October 2014 Staff Report at -6, Joint Consumers Opening Comments to the October 2014
Staff Report at -6, and CFC Opening Comments to the October 2014 Staff Report at $-3;
ORA Opening Comments to the February 2015 Staff Proposal at $-15.
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the ability to reach emergency services as do traditional telephone service
customers. For these reasons, the commission needs to be informed of these
network outages where those emergency access services become unavailable. To
demonstrate the need for mandatory outage reporting, the FCC’s Order adopting
mandatory outage reporting requirements for communication providers
providing interconnected VoIP services pointed to a number of significant VoIP
outages where the FCC only learned of outages through the media.>**?

Currently, facilities--based wireline and wireless telephone corporations
tile NORS reports with the Commission, and there is limited administrative
burden for interconnected VoIP providers to do the same.

This decision adopts staft’s proposal, as shown in Section 4 of GO 133--D,
in Attachment B. Interconnected VolP providers are required to submit copies of
their FCC--mandated NORS reports to the Communications Division in the same

manner as telephone corporations.

2.2.5. Reporting Outages that Affect Public Safety
(e.g. 9--1--1, Emergencies or Disasters) that
Do Not Meet the FCC’s NORS Reporting
Threshold

Staff proposed new Emergency and Disaster Reporting for all
emergencies and disaster events that affect 9--1--1/Public Safety for all customers
in communities of place. The reporting requirement would apply to all
facilities--based telephone corporations, including: {GRC LECs and
facilities--based UREF carriers}, as well as interconnected VolP providers
whiehthat have been issued a CPCN by the Commission, designated a federal
ETC in California, and/or-previde California Lifeline service provider. The

2022 [ the Matter of The Proposed Extension of Part 4 of the Commission’s Rules Regarding Outage
Reporting to Interconnected Voice over Internet Protocol Service Providers and Broadband Service
Providers, Report and Order, PS Dkt. 11--82 (FCC 12--22) Rel. Feb 21, 2012, para 7.
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proposal was based on reporting requirements similar to the FCC’s NORS and
GO 166 for Electric Utilities for Reporting During Emergencies and Disasters.?*?
These additional reporting requirements were intended to assist the Commission
in identifying localized service quality problems, especially those affecting small
communities and rural areas of the state.

CarriersAT&T and Verizon, and Carriers participating in the Consolidated
Opening Comments to Staff Proposal generally did not support this additional
reporting, and asserted that the recommended reporting requirements are either
unnecessary or infeasible. The carriers’ objections to these requirements
included, but were not limited to, the following:

1) the FCC NORS reports already cover rural areas;*?*

2) the Commission receives outage information (e.g. NORS report
number, outage start and stop date, number of customers
affected, 9--1--1 facilities affected, description of outage, etc.,)
annually in ETC filings;*%

3) the carriers’ network monitoring equipment cannot identify
communities of place;*?

4) there are no objective reporting criteria which will provide the
Commission with outage information that it seeks for outages in
sparsely populated rural areas;*?*

5) staff did not demonstrate that the requirements would improve
public safety;*?® and

#23 For electric utilities, the Commission has already adopted analogous reporting
requirements. In D.16--01--008, the Commission updated the electric utility reporting to
include electric outage data at the local level. That decision found that “[d]istrict or
division level [outage] reporting... is reasonable and in the public interest” (Decision at
Conclusions of Law 1).

224 AT&T California Opening Comments to Staff Proposal, - at 22, Verizon California
Opening Comments to Staff Proposal, p-at 15., and Consolidated Opening Comments to Staff
Proposal, p-—3-at 3, March 30, 2015.

.25 Cox Opening Comments to Staff Proposal, March 30, 2015, p-at 11.

2426 Verizon Opening Comments to Staff Proposal, March 30, 2015, p-at 16.

.27 AT&T Opening Comments to Staff Proposal, March 30, 2015, p-at 28.

2628 Verizon Reply Comments to Staff Proposal, April 17, 2015, p-at 7.
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6) that implementing such reporting would be costly.??
We find that the carriers” arguments miss the point of the staff proposal -
to capture localized outages that do not meet the NORS reporting threshold on a
close to real--time basis and not annually via the ETC annual report filing
process.®* Reporting to the Commission about outages in sparsely populated
r f California will provi luable information to impr rvice an

lic safety in th mmuniti h information, n ilable from federal

lecommunications servi 11 Californians, consistent with California Publi
iliti ions 451, 2 nd 709, r ivel
Consumer groups supported the staff proposal.>*! However, ORA

proposed that all outages, whether the customer reports the outage or the
telephone corporation discovers the outage, for service providers that have more
than 3,000 customers, should be reported and recommends a new threshold for
outage reporting of 90,000 user -minutes, compared to the NORS threshold of
900,000 user -minutes.**? ORA’srecommendation-is-that recommends requiring

#.29_Cox Opening Comments to Staff Proposal, March 30, 2015, p-at 6.

2830 47 CF.R. § 54.313 requires all federal eligible telecommunications carriers (ETCs)
receiving high--cost support to file annual reports regarding compliance with Commission
rules, including, but not limited to providing for the prior calendar year, information on any
outage that last at least 30 minutes in duration and affects at least ten percent of end users
served in a designated service area pursuant to Title 47 C.F.R. Part 4 (Disruptions to
Communications), § 4.5 (Definitions of outage, special offices and facilities, and 9--1--1 special

facilities).

2231 Joint Consumers Opening Comments to Staff Proposal,- at 5, CWA Opening Comments
to Staff Proposal-- at 2.

%032 ORA Opening Comments to Staff Proposal, March 30, 2015, p-at 26.
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reporting to the Commission of any outage in California that lasts at least

30--minutes and:**3?

a. Affects a Mobile Switching Center (applicable to wireless service
providers only);

b. Potentially affects at least 90,000 user -minutes (vs. NORS
900,000 user -minutes);

c. Potentially affects at least 150 DS3 minutes (vs. NORS 1,350
minutes);

d. Potentially affects any special offices and ~facilities; and

e. Potentially affects a 9--1--1 special facility affecting at least 90,000
user -minutes (vs. NORS 900,000 user -minutes).

For service providers who have fewer than 3,000 customers, ORA
recommended that the service providers report all service telephony service
outages and all DS3 circuit outages that are of at least 30--minutes in duration
that potentially affects 3% of their telephony customers, or 3% of the DS3 circuits
that the provider has in the state.

Outage reporting for DS3 circuits reflects the FCC’s 2004 requirement in 47

F.R 4, requiring reportin he F f communications disruptions th
im major transport facilities th rry significant traffi rticularl

h as DS3 circuits. D lasting for at 1 min nd m h
1 DS3 min hreshol re requir repor he F reflectin
he prevalence of D hnol method for transporting communication

#.33 ORA Opening Comments to Staff Proposal, March 30, 2015, p-at 30, Table 1, 1). ORA
defines the following: +
For wireless and wireline service providers, “user -minutes” refers to user -minutes of
telephony service; for VolP service providers, “user -minutes” refers to minutes of
interconnected VoIP service resulting in complete loss of service. ™
DS3 minutes are defined as multiplying the duration of an outage, expressed in minutes, by
the number of previously operating DS3 minutes that were affected by the outage. (See 47
CFR§4.7(d.)t
Special Offices and Facilities are defined in 47 C.F.R §4.5(b).-
9--1--1 Outage is defined in 47 C.F.R § 4.5(e).
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includin n hat the FCC in 2016 shif he reporting metric for
ffecting transport faciliti n - metric to refl
hnological evolution and in r ion, an ' he reportin
hreshol 7 r-min refl hnological evolution an
in r ion, an ' he reporting threshol 7

user-minutes.*

In reply comments to ORA’s proposal, only CWA supported ORA’s new
threshold.**® However, as AT&T pointed out, ORA’s proposal would result in
hundreds, if not thousands, of additional reports being filed, most of which
would not be associated with the rural or sparsely populated areas that
motivated the original proposal. While ORA’s proposal would show information
for outages affecting smaller numbers of users, it deesdid not solve the problem
for which staff was seeking a solution: how to locate and identify smaller
communities that experience outages. In contrast, the Joint Consumers proposed
that zip codes could be used to identify sparsely populated areas, but they did
not provide details on how zip codes could be used for real--time outage
reporting. Because we are specifying a new method for rural outage reporting,
we do not adopt Joint Consumers’ proposal at this time.

Regarding wireless carriers, the November 2015 proposed decision asked
for proposals to extend the consumer protection concepts of the general order to
wireless carriers.** InrespensetheThe commission did not receive such
proposals;; however, AT&T, Verizon Wireless, and CTIA eommentedasserted in.
comments that the commission is prohibited from applying service quality rules

3 FCC, ET Docket No. 04-35; FCC 16-63, as reported in Federal Register/Vol. 81, No.
1 T 1y 12, 2016/ Rul nd R lations 4

#2335 CWA Reply Comments to Staff Proposal, April 17, 2015, p-at 3.
3336 Proposed Decision, filed 11--12--15, p-at 15.

-20 -



R.11--12--001 COM/CJS/ax9jt2 ALTERNATE PROPOSED DECISION_(Rev. 1)

to wireless.**¥” The Omnibus Budget Reconciliation Act of 1993 gave states
jurisdiction over terms and conditions of wireless service.*® ORA strongly

supports applying rules to wireless carriers as the statutes requiring the
commission to promulgate rules does not distinguish between type of telephone
corporation.®®¥’ The commission needs information from all providers of rural
communications services, including wireless carriers, and consequently includes

these carriers in the rural outage rules.

2.2.51. Discussion — Reporting Major Rural
Outages

In this decision, we adopt an alternative reporting requirement that
contains elements of the ORA and Joint Consumers proposals, but is targeted to
capture outages affecting rural and sparsely populated areas.

Carriers shall prepare and submit Rural Area Outage Reports on all

outages of 75,000-userminutes-or more-thatatfectrural areas-of the state—Rural

ffect rural ar f th Rural ar r fin r hat th n

Bur h rmin: re n ithin urbaniz r r in urban cl rs.40

These reports, described in Section 4 of GO 133-B-will-be-submitted-to-

37 Opening Comments of AT&T California, Verizon Wireless and CTIA to Proposed
Decision, December 2, 2015.
38 47 USC 332 (c) (3) (A).

3539 Opening Comments of ORA to Proposed Decision, December 2, 2015, pp-at 11--12.
3640

httpswww-ecensus.govigeofreferencefurban—ruralthtmlhttps: / /www.census.gov/geo/refe
rence/urban-rural.html. The Census Bureau identifies two types of urban areas: Urbanized

Areas (UAs) of 50,000 or more people and Urban Clusters (UCs) of at least 2, 500 and less
than 50,000 people._The 201 ntifi
lifornia that ar mminfllrrlnmi rrlrnn 1
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hreshold th ill \ f faciliti rovi mmunication

for compensation, including the lin he end-user’s location of 30 min r

more that potentially affect at least 90,000 user-minutes in a California rural area,
fin non-urbanized, non-urban cluster ar fin h n

Bur 41 AsintheF rul nder 47 C.F.R. 4.7(e)(2 r-min i fin

he mathematical result of multiplying th ration of an r in
min he number of en r ntially aff h
Th mmunications Division February 201 ff Report pr
r ncern he ] f information in rsel
| nd rural ar f California thr han 133-D reportin
#1_The FCC requires under the NORs outage reporting standards, 47 C.F.R. 4.9(f) that “All
irelin mmunications providers shall mit electronicall ification h
Commission within 120 minutes of discovering that they have experienced on any facilities
hat th n T 1 r otherwi ilize, an f atl min ration
that:(1) Potentially affects at least 900,000 user-minutes of either telephony or paging...”
i 'A C C d d __ i 4 e ff ilii C ide
mmunication for compensation, including the lin he end-user’s | ion in liforni
rural ar fin non-urbanized, non-urban cl rar r ire thi
reach onl r-min n f 30 min in duration I rtabl h
Commission.
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ndar n “communities of place.”* Th ff Repor r hat th
FCC RS “reporting threshold level can ifficult to reach when
re tar r isol rural ar f terrorism or regional natural
i r hich can result in the unavailability of 9-1-1 and wher li
fety is at risk.” The high NORS reporting threshold means that Public Saf
Answering Points (PSAPs), the entities char ith answering 9-1-1 calls an

i hing help for fires and emergenci re often not notifi rrier
h not meet th r-min hreshol n when
le in rural or isol r "t reach 911 emergen Vi
In 2014 the Communication’s Divisions Staff Report on Wireline Telephone
Vi lity analyze unadj results of servi li for Californi
incl n federal holi rophi n i r
n mer-r intments. Th ff foun rn of
hronic failur imely restor lifornia’s lar rriers who ser
much of California’s rural ar 11 rbanized ar nd urban cluster
The report found “T her, AT&T an rizon repair IT ndin
% of their combin million unadj repair interval

repor ithin 24 hour ring th rs from 201 2013.43

To help th mmission achi i r nder California Publi

reliable servi ith faciliti h ff Report pr n
“Emergen: nd Di r Reporting for all emergencies and di r nts th
4 mmunications Division Staff Report Pr in ification 133- 7 (citin
The F reporting threshold for RS i r-min 47 CFR Part 4 ff Repor
lished for par mmen ALJ Ruling of Feb. 2, 2015 [hereinafter “201 ff
Report” ff originally pr ‘communi f place’ | ion metri i
I in the original pr ision; h r, thi h
rterly metrics an not timely information on
#3_California Wireline Telephone Service Quality Pursuant to G.O. 133-C, Calendar Years 2010
hrough 201 mber 24, 2014, at 1
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ff -1-1/Publi fety for all mers in communiti f pl g |

recommen hat “Emergency and Di r reporting should incl
hat effect lar in mall in nd residential mers of traditional
ireline service an i r Internet Pr 1 1P mers).”* Th ff
Repor “for ific recommendations for a practical manner to identif
mmunities of pl h. ill provide th mmission with information on
in th reas.” 4
RA’s comments on th ff Report pr n reportin
hreshold for Californi r-min n ling of lation
lifornia h hol nd recommen he schema for all of California.*”
rizon RA’s pr Is characterizing them as “oner
reporting” not proven to meaningfully impr lic safety.”*® Verizon
mmented “Competition an hnological ncements h r h.
lic safety ri h. i hen wireline servi redomin, As AT&T
in i ning comments, ‘the indi le f is]th in
raditional wireline services no longer h h. lic saf nsideration
h. i r 749
forAT, Greenlining and TURN r n hat “vulnerabl mers ar
he 1 likel have redundant forms of telecommunications servi
irel nd wirelin means that levels of servi lity th
migh 1 her mers m ill be in m heir
n Th rriers” arguments th rvi li n iminish
44 Ig Q£7
% 1d,
4 1d,
#7_ORA Opening Comments to Staff Proposal, March 30, 2015, at 25-31 and Appendix B.
48 ning Verizon California Inc.’ 1002 C) Repl mments on Staff’s Pr 1 if
neral Order 133-C, April 17, 201
4 Id. (citing AT&T nin mmen 2
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1" 7

m mers h multipl ions in an emergen mpletely fail
in nt the f hat the m Inerabl mers are | likel h
hr rces.”® CforAT, Greenlining, and TUR mmen hat “th

mmission i li nsure that reliable n r mechanism
for pr in lic saf i ilabl 11, including th Inerabl
mers who h h n hat are n 1l-ser he market.’! In
many rural ar f California wirel rvice h n n full | n
in some pl irel rvice i n lternative means of communication
isn ilable. Th lations ar Inerabl f th ilabl
means of communication, and prompt reporting remains imperati li
safety.
RA n h mple of the 2014 hat aff lifornia an
ral other n mple of the n for r reporting an
timely notification to the Commission and PSAPs.”*> ORA observed:
n multi- 11 in igation th rred in
2014, the Federal Communications Commission (FCC) reached a $16
million lement with CenturyLin 1.4 million lement with
Intrado Communication and a $3.4 million settlement with Verizon
rel h mpanies’ failur m heir emergen 11
obligation during the 911 outage. This outage lasted for over six
hours resulting in r mi 11 calls, and preven mor

than 11 million people in seven states from being able to reach
emergency call centers for over six hours. Consumers in nine

California counties, where Verizon served emergency call centers,
re unabl m 11 11. Th id not result from an

extraordinary disaster or catastrophic event. It wa toa
malfunction in Intr ! 11 centers. F rules r ir mpani

timely notify all affected Public Safety Answering Points (PSAPs),
50 Reply Comments of Center for Accessible Technology, the Greenlining Institute, and the

ility Reform rk on Assigned Administrative L s Rulin in for
mments and repl mments on Staff Pr 1, April 17, 201 11
51 Ii

2 ORA, Reply Comments on the Proposal for Modifications of GO 133-C, April 29, 2015, at 7.
- 2@ -



R.11--12--001 COM/CJS/ax9jt2 ALTERNATE PROPOSED DECISION_(Rev. 1)

rizon fail in the 2014 Intr 11 Iy di

not inform Verizon of the outage until after it was resolved.

However, Verizon acknowledged that it was responsible for
complying with applicable FCC rules, regardless of any failures b

its subcontractors. Verizon notified the State of California Office of
Emergency Communications about the impact after Intrado

informed it of th n T h m mplian rm
as Century Link and Intrado.*®

We are concerned that many Californians who called 9-1-1 the night of the
Intra utage were not able to reach emergency dispatch, and about the failure
of the carrier to promptly detect the outage and notify the PSAPs, the
ommission, and the FCC about the widespread outage that affected 30,000
people, 13 PSAPs, and eight counties in California.>
Complaints of poor telecommunications service quality in California’s

rural areas were noted in the Commission’s 2015 Decision approving the transfer
of Verizon’s wireline service and CPUC Franchise to Frontier:

In Verizon service territories like northeast Humboldt County, th

mbination of th nce of br nd, thel f cell r's an
unreliable land service delivered via microwave relay towers and
refl hat ar i he vicissi f wind an her
said occasionally to have left residents without any means of
mmunicating with th i rld for hours or n f

significant concern to the residents of remote areas is the lack of a
means of communication in the event of an emergency such as fire

3 1d. (internal citations omi itin rizon Consent Decree includin mplian rms:t
http:/ /transition.f Daily_Rel Daily_Busin 201 18 /DA-15-308 A1.pdf
> FCC, April 2014 Multistate Outage Report, Causes and Failures,
http: f men ril-2014-multi -911- -repor 4. “Verizon
Business is the 911 servi rovider for eleven nties in Northern California for 911 call
riginating from AT&T ility an rizon Wirel rizon Busin ntr
Intr for certain functions, including IP selective routing of 911 calls from th rovider
11 11 from AT&T ility an rizon Wirel riber re aff hi
rizon Busin | rovi n IP trial 911 n r h me PSAPs for call
riginating with other provider 11 11 in the trial areas from providers other than
AT&T ility an rizon Wirel ifferent 911 n rk th naff h
nt in Intrado’s n rk.” I
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r a landsli If a landline in th r n, the residen

are literally left without a means of receiving emergency notification
from local fire, police, or rescue services. A person who is ill or
injured in such circumstances likewise has no way of summoning

help from the remote agency, whether that agency is the police, the
local fire department, or a 911 operator. There can be no reasonable

i regarding th mplaints of in rvice in th
regions.”®
Those outages were not captured in NORS because the 900,000 user-minute

threshold was rarely, if ever, reached in the small rural area of Orlean

California in Humboldt County, though the outages affected hundreds of

residents, many businesses, the Karuk tribe and its governmental responsibilities

in the area, and people, governments, non-profits, and public safe fficial

trying to contact or respond to the residents of Orleans.

AT&T, Verizon, and TA argue that the Commission should not impose

reporting requirements until the FCC decides in its outage reporting Further

Notice of Proposed Rulemaking®® whether to adopt lower NORS reporting
threshold in rural areas for wireless or other carriers.’”” The FCC’s Further Notice

of Proposed Rulemaking on outage reporting proposes to “amend the part 4
reporting requirements to include wireless outages significantly affecting rural

% Decision Granting Application Subject to Conditions and Approving Related Settlements,
(Decision 15-12-005), December 9, 2015, at 51-52.

56 Report and Order and Further Notice of Proposed Rulemaking, and Order on
Reconsideration, Amendment to Part 4 of the Commission’s Rules Concerning Disruptions
to Communications, New Part 4 of the Commission’s Rules Concerning Disruptions to
Communications, and the Proposed Extension of Part 4 of the Commissions Rules
Concerning Disruptions to Communications Regarding Outage Reporting to Interconnected
Voice over Internet Protocol and Broadband Internet Service Providers, (PS Docket No.
15-80, ET Docket No. 04-35, PS Docket No. 11-82 (May 26, 2016), Section E, Geography Based
Wireless Outage Reporting, [hereinafter “FCC Network Outage Report and Order and
ENPRM]).

57 AT&T Opening Comments at 2; Verizon Opening Comments at 14; CCTA Opening
Comments at 9.
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irelin The FCC’ r hether r he threshold for

h not meet th r-min hreshol h as those in
north rn Humbol nty n in the CPUC’ rizon Frontier ision
D.15-12-005.

Inr n h ion that th mmission defer action until th
F i hether to | r its wirel reporting threshol rvin
h int Consumers an A rve “th rguments fail r he f
hat th mmission has an in nden r r lic saf

hich li 11 Californians. Accordingly, it i ropriate for th

mmission to tr hat may | hinl 1 r f th
r ith the Joint Consumers an A that th mmission’
in nden T 11 things n r lifornia Public Utiliti

ion 701 fulfill i ies including promoting the saf health

mfort, an nvenien f utility and r | nti rons and th li

h rrently 1 hinl 1 r f Californi ri

lifornia Publi iliti ion 2 man “Th mmission shall

r ire telephon rporation rovi mer servi lecommunication
mers that incl is not limi 11 the following: R nabl

i Tvi li ndards, includin not limi ndar

%8 FCC Network Outage Report and Order and FNPRM, (PS Docket No. 15-80, ET Docket No.
4-35, PS D 11-82 26, 2016), 1

59 Reply Comments of the Center for Accessible Technology, the Communications Workers of

Ameri he Greenlining Insti nd th ility Reform r in nsumers an
A 1y 18, 201 2
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regarding n r hnical li mer service, installation, repair, an
billing.”
The 2012 Order Instituting Rulemaking th n his pr ing ci

h r ies of the CP 11 as information that rai ncern
hether th i re being fulfill me telephone corporation
in Californi he rationale for this pr ing’ r impr rvice an
r lic saf hrough lifornia.® hering information on
in California’s rural areas furthers our r nsure universal servi
AP 7 “Th islature hereby finds an lares that th.

lifornian: nd (h)To encour fair treatment of consumers thr h
rovision of sufficient information for making inform hoi lishment of
r nabl rvi li ndar n lishment of pr for

itable resolution of billing an rvi roblem

Iti he CP not the F r the federal rnmen IT
h -man ies an rmine whether the rules th n
rouble reporting rul P in 2 re sufficient to meet the servi
nd safety n f Californian nn 1 h i he F
nor ar n i ision hat rules ar ropriate for federal
ncy rol must in rmine what is n r r f n
rvi lity in Californi hile the FCC h. rmined th
r-min is an ropriate reporting threshold for national repor

0_Qrder Instituting Rulemaking 11-12-001, Dec. 12, 2011, at 2
-29 -
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his threshold 1 man lasting hours or n in California’
rural ar nrepor h mmission and the F
Thi mmission’s r lation of ri f utilities includin

service.
find ample evidence and r n in this record and through official
noti rsuan iden 452(h) of our ision granting transfer of
rizon’s wireline infrastr re and franchi Frontier, D.15-12-
reporting threshold and methodol ign r in rural

r f California that fall bel he FCC’ RS reporting threshold of

r-min r ith Joint Consumers an A 11 RA th
California law not only authorizes the Commission to act to protect
lecommunications servi lity, it man h nder Californi
Public Utiliti ions 451, 7 nd 2 in ndent of federal agenci
nd their rate legal r nsibiliti
RA’s reply comments in r n he APD n hat “all of th
ntive elements of the APD’s Rural Reportin r part of ORA’
r lan T ' rties” reply commen men h
AP RA’s pr | 1d h n much br T lying the reportin
1l ar f California. The APD simpl limitation on th licabili
f ORA’s pr 1, one th reviousl RA 11
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hanging the threshold for reporting an her small chan leadin h

Rural Outage Reporting.”!
The Join nsumers an A n hat “the AP iliz ifferen

mechanism for th m r ingar irement for carrier r r

“Major Rural " Ther rts r ir nder thi ndar 1d all

h mmission r 1l r information in rural an rsel
1 . 762

The average population of rural census block groups in California is
approximately 1,500. The rural population of California counties ranges from
1,175 in Alpine County, which is 100% rural, to 102,054 in San Diego County
which is 3.3% rural but is the California county with the largest rural
population.®® California counties with populations that are over 50% rural range

from 1,175 in Alpine County, to 34, 370 in Calaveras County.** Selecting a 90,000
er-minute threshold as ORA ested, instead of a 75,000 user-minut

threshold as the APD earlier suggested, and applying that trigger to facilitie
outages in non-urbanized, non-urban cluster areas, achieves the goals of trackin
outages in a “community of place”as the Communications Division staff report
suggested. It balances the burden of outages on rural communities and public
safety, the cost of reporting and promptly fixing such outages, and information

needed by the Commission to monitor such outages and compliance with

California law and the Commission’s rules, decisions, and orders.®

61 ORA Repl mmen APD, July 18, 201 internal citations omi

62 Joint Consumers and CWA Comments at 3.

6 U.S. Census, 2010 Census Urban and Rural Classification Area Criteria, Urban and Rural
P lation n n
http: n referen rban-rural-2010.html

he original pr ision; h 1, thi h rterly metri
n not timely information on
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The Rural Reporting metri he foundational methodol for
RS reporting familiar rriers and th mmission. To trigger th
r-min hreshold, an f 30 min 1d n. ntially aff
3,000 customers, a population size proximate to Hoopa, California, home of the
H lley Tri ith lation in 2010 of 3,494. A 60-min
Id n nly affect 1 mers in a rural ar roximately the size of
n average rural cen lock in California. This reporting threshold refl
rural lation and telecommunications facili rvice areas in Californi
For the purposes of these reporting requirements, carriers shall report
r tf h licable cen 1 r n r
“community of place” an location, report the ci nshi
nincorpor r I ive American Reservation or Tr n indi
h nsus Bureau Tribal Tract Referen % Timely information
in sparsel 1 r f California will help th mmission
identify telecommunications servi lity i in rural ar n
relationshi n ar f high fire thr r electrical circuits with mor
fr n r trouble i This information will pr lic saf n

lifornia Public Utiliti ions 451, 7 nd 2 re high li
service throughout California.
The Small in comments on the APD that “Th mmission
hould provi r nable time for implementation of the new reportin
r including the identification of the rural ar fin r h
h nsus Bureau h rmined are n ithin urbanized ar f T
mor le or urban clusters of at | 2 nd 1 han le) an

66 n 201 nsus - Tribal Tract Referen

http: n maps- m 2010tribaltract.html

-32-



R.11--12--001 COM/CJS/ax9jt2 ALTERNATE PROPOSED DECISION_(Rev. 1)

h lopment of pr r h rrier mpl ith the new rul

"7 Inr n mmen he mechanism for identifying rural

452(h) of th nsus Bureau’s definition and m readil ilable onlin
h lin: rbanized areas in California of urbanized ar f r mor
le or urban clusters of at 1 2 nd 1 han le.®® In
rdan ith the Small mmen fin lifornia’s rural ar

non-urbanized and non-urban cluster ar ign h n
Bur Th nsus Bur rban ar nd urban cluster area m nd fil
r il ible online an lin, r n ndaries, making thi
ndard that is known an implementation
li hat th. r-min hreshold for an lastin
least 30 minutes,* is close to the original intent of the earlier 75,000 user-minute
hreshol min more closely matches th lation density of th
r r Reportin n this threshold will provide th mmission
ith useful and timely information on in sparsel 1 r f
lifornia. The threshol here is trigger in

r nd thel ion of facilities an mmunities aff lan: raphi

n mographic considerations with readily identifiable reporting cen
designations. Under ORA’s 90,000 user-minute proposal, 3,000 customers would

potentially have to be out of service for 30 minutes.” We believe that a reporting

%7 Small LEC Comments at 6.
o8 nsus Bureau, 2010 Urban Area Referen
https: n maps- m 2010ua.html
3769 A user--minute is the mathematical result of multiplying the duration of an outage,
expressed in minutes, by the number of end users potentially affected by the outage.

70_ORA proposed 90,000 user-minutes based on a scaling of US population to California
h hol nd recommen he schema for all of Californi RA nin mmen

ff Pr 1 rch 201 25-31 and A ndix B
-3@-
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requirement for outages that last at least 30 minutes in duration and potentially
affects 90,000 user-minutes strikes a reasonable balance between capturing the

appropriate granularity and efficient reporting capabilities on outages affecting
rural areas.

Wireless carriers should use the Federal Communications Commission’s

method, as updated by the FCC May 2016 Report and Order, for determining
potential users, and applying the #5,000California rural outage reporting 90,000
user -minute threshold-* for a facilities outage in a California non-urbanized,

non-urban cl r ar fin h nsus Bur 71 To determine if
an outage meets the 75:00090,000 user -minute threshold in a rural area, the
carrier should multiply the number of macro cell sites disabled in the outage by
the average number of users service per site, which is calculated as the total
number of users for the provider divided by the total number of the provider’s

macro cell sites. The outage must last for at least 30 minutes. We find this a

n ry and pr nt r irement for wirel mpani ith P IR
r li f nd universal servi nsistent with our i nder
lifornia Publi iliti ions 451 and 7

Service providers reporting Major Rural Outages shall use the report

template in Attachment D.

In ition to its pr ltor irer rting of lasting for
min nd affectin r-min RA pr | he r rtin
r irements for D ransport circui hat aff ransmission of

371 In the Matter of Amendments to Part 4 of the Commission’s Rules Concerning Disruptions to
Communications, New Part 4 of the Commission’s Rules Concerning Disruptions to
Communications, The Proposed Extension of Part 4 of the Commission’s Rules Regarding Outage
Reporting to Interconnected Voice Over Internet Protocol Service Providers and Broadband Internet
Service Providers Report and Order, Further Notice of Proposed Rulemaking, and Order on
Reconsideration, PS Dkt. 15--80, ET Dkt. 04--35, PS Dkt. 11--82 (FCC 16--63), Rel. May 26,
2016, para 16.
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n hange the reporting threshold from the FCC’ ndard of 1 D
min 150 DS3 min representin lin nt for California’

rcen f th lation.”? CALTEL and AT&T RA’

r lasn fficientl r r n r rouble reports for
D f over 150 min n fficientl r r n
| r the reporting threshold for reporting for transport faciliti h
DS3.73

In light of the FCC’ 201 justment of the transpor

rtin ndard from 1 DS3 min 7 r-min lin

=

RA’ ion to require reporting of f 150 DS3 min
ir mmunications Division staff her information on th
ransport facilities in Californi mpar DS3 faciliti nd the relati
n loyment of r DS3 facilities in rural ar n m

recommendation: hether an justments ar rran forr rting on

ranspor in Californi

2.2.6. Method of Submitting NORS Reports and
Major Rural Area Outage Reports

Staff noted in its proposal that the current email method for carriers to
submit NORS reports is not efficient and lacks consistency between reporting
companies. Staff proposed that a secured web--based method be developed for
carriers to submit reports. General Order 133--C § 4.b.ii Major Service
Interruption -- Reporting Procedures, states that NORS reports “...shall be filed
with the CD per CD’s directed method/media.” CD has the delegated authority

2. ORA Opening Comments to Staff Proposal, March 30, 2015, at 30.
73 Reply Comments of AT&T on the Communications Division Staff Report, April 17, 2015, at

18; Repl mments of th lifornia A iation of Competitive Telecommunication

Staff Report, April 17, 2015, at 4.
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to develop fer-and direct carriers to use a web--based method of submitting
reports.®**7* Until such time that a secure, web--based method for submitting
NORS report information and Rural Area Outage reports to the Commission
exists, the service providers covered under GO 133--D shall use the current email

process to submit NORS reports to the Commission.

2.2.7. Change in Answer Time Reporting

Staff recommended two changes to the reporting requirement for the
Operator Answer Time measure: 1) compile monthly and report quarterly, and
2) identify the answer time results by the type of calls: billing, non--billing
inquiries and trouble reports.

Large carriers do not support the change in Answer Time Reporting. They
assert that the change would not benefit customers, and that the proposal would
be costly and burdensome to implement.

Staff’s September 2014 report showed that several carriers failed to meet
the standard over multiple years from 2010 to 2013. In staff’s view, the answer
time metric remains important to monitor. It provides an indication of the level
of service customers receive from their provider when calling telephone
company representatives to report outages and resolve billing disputes. Statf
contended that the new reporting schedule will bring these data to the
eemmissionCommission consistent with the other measures. We concur with
staff’s assessment, and the attached GO 133--D contains the changes

recommended by staff.

3974 Tn accordance with direction contained in D.09--07--019, the Commission submitted a
formal request to the FCC in 2009 for password--protected access to all California--specific
outage data. In the Matter of New Part 4 of the Commission’s Rules Concerning Disruptions to
Communications Petition of the California Public Utilities Commission and the People of the
State of California for Rulemaking on States” Access to the Network Outage Reporting
System (-NORS”) Database and a Ruling Granting California Access to NORS, ET Dkt.
04--35, November 12, 2009. To date, the FCC has not acted on this reques’c.l
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2.2.8. Change in Corrective Action Plan
Submissions

Staff proposed to require telephone corporations that fail to meet any
standard for two consecutive months or more to file a Corrective Action Plan
with the Communications Division, or its successor, that explains the reason(s)
for the missing the standard(s) and the actions the company will take to correct
its failures and improve performance to a level that meets adopted standards and
measures.

Such a requirement significantly reduces the time period, from two
consecutive quarters to two consecutive months, where the carrier is not meeting
any standards. It will allow the Commission to recognize problematic carrier
performance promptly and evaluate plans to improve performance. Staff stated
that this would help the Commission ensure that any proposed remedial actions
are in fact effective in improving performance.

AT&T opposed Staff’s proposal, maintaining that changing the corrective
action plan reporting from the current GO 133--C process from quarterly to
monthly would not result in improved service quality. ORA contended that the
existing quarterly corrective action plans are not an effective means of improving
service quality for carriers with chronic service quality problems.

We adopt staff’s proposal. The Corrective Action Plans shall describe the
reason(s) for missing the standard(s) and the remedial actions the company will
take to improve performance to a level that meets adopted standards and

measures, and do so within a reasonable time.

2.3. Customer Refunds for Service Outage

Staff recommended a customer refund mechanism for customers who have

been out of service for more than 24 hours, whether or not the customer asked for

-37-
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a refund. The URF ILECs do not support the staff’s refund proposal, and
Verizon and Frontier commented that they currently have a refund provision in
their tariffs. The small LECs do not believe that a refund mechanism should be
applied to them because they have the general rate case process that includes a
review of service quality and therefore a refund mechanism is not needed. Joint
Consumers supported refunds for customers without service for more than 24
hours, and ORA supported appropriate and consistent refunds.

We do not adopt staff’s proposal at this time because many companies
have refund provisions in their tariffs or customer guidebooks. Customers for
now may continue to rely on existing tariff provisions or customer guidebook
provisions for customer refunds. As adopted here, GO 133--D requires carriers
lacking a provision for customer refunds to develop a refund policy. Carriers
that develop a new refund provision in compliance with this decision shall file a
Tier I Advice Letter with the Commission modifying their tariff, or provide a

copy of the modified customer guidebook with the refund provision identified.

3. Automatic Fine Proposal
Statf proposed automatic fines for certain non GRC-LEC, URF ILEC

carriers that fail to meet the service quality standards for: 1) Customer Trouble
Reports, 2) Out--of--Service Reports, or 3) Answer Time Reports. Staff’s proposal
for imposing automatic fines for chronic failure to meet service quality standards
finds its roots in the penalty mechanism adopted in D.01--12--021 to address
Pacific Bell Telephone Company’s declining service quality and failure to comply
with Public Utilities Code § 451 regarding safe and reliable service. That penalty
mechanism applied a $10,000 per day fine for each month that the company
missed the adopted standard.

-38 -
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As set forth in Section 9.1 of GO 133--D, the automatic fine proposal is
applicable to facilities--based telephone corporations that offer voice service and
have been granted either a franchise or a Certificate of Public Convenience and
Necessity (CPCN) pursuant to Public Utilities Code § 1001, or are registered
pursuant to Pub-UHl-Public Utilities Code § 1013, and-areincluding those carriers
regulated under the Uniform Regulatory Framework adopted in
D.06-08-836--08-030, but does not apply to GRC LECs. For CLECs, we will only
apply the penalty mechanism if the failure to meet service quality standards was
primarily due to the CLEC’s action or inaction, not service or facility issues of an

unaffiliated underlying carrier.

3.1. Party Comments on the Automatic Fine
Proposal

The large carriers generally opposed the fine proposal claiming that
competition provides the biggest incentive to improve service quality, and that
the proposal is inappropriate and unlawful because it imposes daily fines on
monthly service. The small LECs do not believe that the fine mechanism should
be applied to them because their operations and service quality are scrutinized in
general rate case reviews. Other comments asserted that penalties have little to
no impact on service quality standards, will raise prices, and will not promote
public safety goals.

The CLECs argue that they should not be fined for the underlying carrier’s
performance failures.

Consumer advocate groups and CWA generally supported Staff’s penalty
proposal, and ORA argued that competition has so far not resulted in improved

service quality. Cox maintains that Staff erred in using the Performance

-39.
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Incentive Plan adopted in D.08--12--032 as a model for penalty provisions

because it was a voluntary settlement between AT&T and specific CLECs.

3.2. Analysis of the Fine Proposal
Pursuant to Public Utilities Code § 451 each public utility in California

must:

Furnish and maintain such adequate, efficient, just and
reasonable service, instrumentalities, equipment and
facilities, including telephone facilities, as defined in
Section 54.1 of the Civil Code as are necessary to promote
the safety, health, comfort, and convenience of its patrons,
employees, and the public.

All rules made by a public utility affecting or pertaining to its
charges or service to the public shall be just and reasonable.

The duty to furnish and maintain safe equipment and facilities that
provide adequate and efficient service at just and reasonable prices falls squarely
on California’s telecommunication carriers.

We opened this rulemaking in 2011 to review telecommunications carriers’
performance in meeting existing service quality performance standards and to
assess whether there is a need to establish a penalty mechanism for continuing
and future substandard service quality performance failures. As set forth above,
our Communications Division Staff did a comprehensive review of GO 133--C
and proposed changes in the General Order, including automatic fines for
carriers with chronic failures.

The September 24, 2014, Statf Report showed that the largest carriers in
California at the time, AT&T Communications of California, Inc. (AT&T) and
Verizon California, Inc. (Verizon), which collectively operate approximately 88%
of telephone lines in California under GO 133--C, never met the minimum

standard of repairing 90% of all out of service trouble reports within 24 hours
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during the 2010 to 2013 period. The Staff Report showed that for the combined
years 2010 and 2011, AT&T and Verizon each needed on average up to 110 hours
to repair 90% of actual outages. In the subsequent combined years 2012 and
2013, carriers improved their respective repair times for at least 90% of their
outages to 72 hours.*”> Three days without phone service and the ability to dial
9--1--1 compromises public safety.

The Staff Report noted that during the years 2010 to 2013, AT&T and
Verizon have provided corrective action reports for each quarter they missed the
adopted measures and related minimum standards. Despite these corrective
action reports, the acknowledged failures have not resulted in improvements
significant enough to meet the minimum standard for the outage repair intervals.
Reliance on carriers’ corrective action plans has not been an effective means to
improve compliance with the service quality standards set forth in GO 133--C,
nor has whatever degree of competition there may be been sufficient to improve
compliance.

Because of this, staff proposed to adopt a penalty mechanism with fines to
motivate the carriers to improve performance. Staff compared service quality
measures and penalty/incentive methodologies in other states and concluded
that California’s service quality measures and standards were consistent with
other states’ standards. The Staff Report also noted that ten states assess fines
and penalties for carriers that are in direct violation of their state’s service quality
measures and standards.

Staff’s proposal is based on the principles adopted in D.98--12--075 for
assessing penalties under Pub. Util. Code §§ 2107 and 2108, which authorize

penalties for failure to comply with commission rules. Though D.98--12--075 is

475 Using unadjusted data.
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related specifically to energy utility affiliate transactions, the principles
established in that decision apply more broadly to violations of this
Commission’s rules and orders. Public Utilities Code §Section 2107 provides that
any public utility that violates or fails to comply with any order or decision of the
Commission is subject to a penalty of not less than $500, or more than $50,000 for

each offense. Pub-UJtikPublic Utilities Code §Section 2108 counts each day of a

continuing violation as a separate and distinct offense. D.01--12--021 established
a precedent for applying a daily fine for missing a monthly standard. For

customers suffering outages, the daily count is crucial.

3.3. Adoption of Proposed Standards and
Penalty Mechanisms

In this decision, we adopt the standards and penalties proposed by staff,

nd consistent with th ff recommendation n ly the penal
mechanism RCLE For CLE ALTEL an T
nsumer Gr ill onl ly the penalty mechanism if the failur
m rvi li ndar rimaril he CLEC ion or
inaction, n rvice or facility i f an unaffili nderlying carrier. We

find that a fine mechanism provides a strong incentive for all carriers covered by
GO 133--D to maintain a level of service quality that meets our adopted
standards. These standards and penalties will apply to the URF ILECs;as-wel-as-
to-the- CEECs-and-small EECs including CLE ith the CLE

discussed herein.
Th ff Report found th RC LECs h nerally met the servi
i ndards for all fi rvi lity m res from 201 2013.7°

76 Communications Division Staff Repor mber 2014, at 2
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regulation, the Small r ' he general r r hich
invol il mination of servi lity, including consideration of th
133-C filings from the compani mments from riber li
rticipation hearin n idence presen he utilities.”” Th
Commission has a triennial opportunity to review the performance of the Small
hrough the GR Accordingl lin \ R h
matic penalty mechanism li RFE I hi ision
Th mmission h its di ] mechanisms to im nalties, if
n for failur mply with th mmission’s rules an neral Order
nd can consider an hi in the Rate-of-Return Rural R 1
ir R report when r n unaffili
nderlying carrier, and th mmission can his fact in nt when
nalyzing r nsibility for th n ropri ion.

GO 133--D as adopted here applies the fine mechanism for failure to meet
Customer Trouble Reports, Out--of--Service, and Answer Time standards. As
noted in the tables below, carriers will incur fines after +weo-consecutiveit reaches

“chronic failur ” which is failur m he minimum standard for
hr n; ive month; fin ill for missing the fir

months of compliance with GO 133-D. Fines will continue to accrue until the

rrier is in complian: ith th ndard for at | ne months of failing to

meet the applicable standard, and once incurred, fines will accrue on a daily

basis. Hereachstandard,nopenaltywillbe-assessed-untilaearrierisoutof

continue to accrue until the carrier is in compliance with the standard for at least

one month.
7”7_Small LEC Comments on the Assigned Administrative Law Judge’s Ruling Setting Dates for

mments and Repl mments on Staff Pr 1, April 17, 201 1-2
-4@-
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Although the large carriers have argued that the penalty mechanism is not
necessary because competition provides the appropriate incentive for a carrier to
provide quality service, the 2010 to 2013 performance results show ongoing
failure to meet the GO 133--C standards. The Office of Ratepayer Advocates
(ORA) maintains that the numerous major outages in California that were a
result of poor maintenance of infrastructure demonstrates that competition has
not led to better service quality and reliability because there is no competitive
pressure for the companies to maintain their infrastructure and improve service
quality.*”® The Staff proposal to impose automatic fines for chronic failure to
meet service quality standards, to scale the fines to the size of the carrier, and to
escalate the fine for on--going failures, reasenablereasonably addresses the
telecommunications service quality issues documented in the Staff report.

Accordingly, we adopt the revised GO 133--D attached to today’s decision.
This GO will supersede in all respects GO 133--C. The penalty provisions shall
become effective on January 1, 2017, in order to allow carriers time to develop

any actions they feel are consistent with these standards and better guarantee

conforming performance.

The CLEC's request to be exempted from the fine mechanism is-alse-net-
persuasiveraises i he aff f underlying unaffili rrier

rforman nd r n n LEC’ ili nd timeliness in r ndin

outages or trouble tickets. Like other telephone carriers, the CLECs have a

“78 ORA Reply Comments to Staff Proposal, April 17, 2015, p-at 41.
- 4i -
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responsibility to provide safe and reliable service to their customers, and
customers are indifferent to the underlying source of their service. If a CLEC
outage is due to substandard service by an underlying facilities--based carrier or
a failure of facilities over which the CLEC has not direct control, CLECs have
recourse against their underlying facilities--based providers through contractual

agreements that track outages and other performance failures.

ince th ntr 1 remedies m ime and may n: fficien
incentivize timel rforman RF ILE r unaffili nderlyin
rriers that ensures th lic saf f mers, facilities- LE ill
nl j nalties im his Decision if the failur m rvi
li ndar rimaril he CLEC’ ion or inaction, and n
rimaril rvice or facility i f an unaffili nderlying carrier
int Consumers agr ith CALTEL that the CLECs should n he pri
for the ILEC’s failur m rvi li ndards. Th r ith
ALTEL’s recommendation that th mmission implement rul nsure th
“any fines im n CLECS for th maintenance m re only incl
h. rtion of th r which the CLEC has dir ntrol.””
Accordingly, CLE hall report when r n unaffili
nderlying carrier, and th mmission can his fact in nt when
nalyzing r nsibility for th n ropri mmission action

including any penalti
The following subsections describe the specific standards adopted in this

decision, along with the associated penalty structures and amounts.

79 Reply Comments of Center for Accessible Technology, the Greenlining Institute, and the
ility Reform rk on Assigned Administrative L s Rulin in for
mments and repl mments on Staff Pr 1, April 17, 201 1
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3.3.1. Out--of--Service Reports
The Out--of--Service (OOS) standard adopted in this decision requires that

90% of service outages are resolved by the telephone corporation within 24
hours. The calculation of fines for failure to meet this standard will be performed
on a monthly basis across the telephone corporation’s small business and
residential lines. Fines will be assessed once that standard is missed for three or

more consecutive months

Out--of--Service Automatic Fine (subject to scaling)

1 to 2 Consecutive Months | 3 or more Consecutive Months
of OOS Standard Not Met of OOS Standard Not Met

Fine Per Day $0 per day $25,000 per day
Days in a Month 30 days 30 days
Total Fine per Month $0 $750,000

3.3.2. Answer Time for Trouble Reports and
Billing and Non--Billing Inquiries Fine

The fines for failure to meet the Operator Answer Time standard will be
assessed for each day that a carrier fails to meet the minimum standard of
answering at least 80% of-the all customer calls within 60 seconds once that
metric is missed for three or more consecutive months. The fine is based on a
carrier’s performance for all customer calls.

The initial fine is $500 per day, which escalates to the highest daily fine

(after 12 or more consecutive months) at $2,000 per day.

- 46 -
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1to2 3to5 6to 8 9to 11 12 or More
Consecutive Consecutive Consecutive Consecutive Consecutive
Months Months Months Months Months

Fine Per Day $0 $500 $1,000 $1,500 $2,000

Days in

Month 30 30 30 30 30
Base Fine per

Month $0 $15,000 $30,000 $45,000 $60,000

3.3.3. Customer Trouble Report Fines

The customer trouble reports standard requires a company-wide customer
trouble report rate of no more than 10 reports per 100 access lines (10%). Carriers
that fail to meet this standard for +wethree or more consecutive months will be
assessed a fine per day until the monthly average decreases to below 10%. The
per--day fine amount, based on the size of the carrier, increases based on the
number of consecutive months a carrier fails to meet the 10% standard. The
initial fine is $500 per day, which escalates to the highest daily fine at $2,000 per
day after 12 or more consecutive months.

Customer Trouble Report Automatic Fine
(subject to scaling)

1to2 3to5 6to8 9to 11 12 or More
Consecutive | Consecutive | Consecutive | Consecutive Consecutive
Months Months Months Months Months
Fine Per Day $0 $500 $1,000 $1,500 $2,000
Days in
Month 30 30 30 30 30
Total Fine
per Month $0 $15,000 $30,000 $45,000 $60,000
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3.4. Alternative Proposal for Mandatory
Corrective Action

The proposed decision of the assigned office adopted Rule 9.7 (the
Alternative Proposal for Mandatory Corrective Action). Rule 9.7 allows carriers
to propose, in their annual fine filing, to invest no less than twice the amount of
their annual fine in a project (s) which improves service quality in a measurable
way. ORA maintains that the eemmissionCommission should not adopt the rule
because it undermines the very purpose of a penalty - to deter violations.**
Pub. Util. Code § 451 requires utilities to provide safe and reliable service with
adequate facilities at just and reasonable rates, and penalties are separate and
distinct from the costs that telephone corporations must expend to provide
adequate and safe service.

find that the Alternative Pr 1 for n r rrective Action

not require investment sufficien re the underlyin hat |
missing th 133- ndard, or cr fficient incenti in reven
Pr Rule 9.7 Id h 11 rrier tor n
he fine and in r in their annual fine filing:
T)o in no | han twice the amount of their annual fine in

project(s) which improves service quality in a measurable way
ithin 2 rs. The pr I m monstr hat 1 ice th

amount of the fine is being spent, 2) the project(s) is an incremental
nditure with rting financial nditure is in
of the existing construction budget and/or staffing base), 3) the
roj i ign r rvi li ficien nd 4
upon the project(s) completion the carrier shall demonstrate the

results for th r r 81
This pr l all r n the in ment an rvi li
improvemen n for chronic failur m f servi ndar r chroni

4280 ORA Opening Comments to President Picker’s Proposed Decision, Dec. 2, 2015, p-at 1.
81 Proposed Decision Adopting General Order 133-D, March 22, 2016, Proposed Rule 9.7.
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hile the project m ien r rvi li
ficien: r Rul not r ire that the in ment resolve th
ficiency th h r service failure, or prevent further violation

f servi lity rul

The penalty mechanism i he carrier incenti reven
n imel r ficiencies and their It al
i rriers a fair warning of when it i f compliance and m liable for
nalty if proacti rrecti ion is n n rriers should monitor their
133-D compliance an ion after the first month of non-complian
hey m r serve their mers and pr lic saf reatin
incenti T nd prolon restoration time is imperati li
f n lifornia’ nomy and furthers th mmission’ nder
Public Utiliti ions 451, 7 nd 2 nsure safe reliable servi

compliance with service quality, and universal service. We agree with ORA,

therefore do not adopt this rule.

4 Extending GO 133--D Outage Reporting
Requirement to Interconnected VOIP Carriers
Subject to § 285

As set forth above, Staff recommended that all entities subject to the GO,

including interconnected VolP providers and those subject to Pub. Util. Code §

285, submit to the Communications Division copies of all outage reports filed

with the Eederal Communiecation Commission{ECOFCC under the Network-
Outage Reporting System{NORS) when those reports are filed with the FCC.

The administrative burden of simultaneously sending a copy of a report to the

FCC and this Commission is not 51gmf1cant! parti gglgrlg@ in hghg of the benefits to
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monitor compliance with California law and the Commission’s decisions, rules,
and orders.

We agree with the FCC that outage reporting for interconnected VolP
providers is needed because of the public safety issues associated with VoIP
outages and the growing number of customers using VoIP. VolP service is
becoming more prevalent and is marketed as a substitute for traditional
telephone service. Interconnected VoIP customers have the same need for
reliable service and the ability to reach emergency services as do traditional
telephone service customers. Many VolP customers may not realize that their
telephone service is IP--enabled; they nevertheless rightfully have the expectation
that they can reach emergency services and 9--1--1 using their phone equipment.

Commenting parties argue that the Commission is precluded from
imposing this requirement pursuant to Pub. Util. Code § 710. Pub. Util. Code §
710 provides, in part: “The Commission shall not exercise regulatory control
over Voice over Internet Protocol and Internet Protocol enabled services except as
expressly delegated by federal law or as set forth in subdivision (c).” 2

We are not persuaded that § 710 prohibits the Commission from requiring
VolIP providers to submit NORS reports to the Commission for the following
reasons.

At the outset, the opening comments generally mischaracterize the
proposed ruling as “imposing” or “extending” service quality rules to VolIP
providers. This is not an accurate representation of the proposal, which only
requires VolP providers to send a copy of the NORS reports (which they already
generate for the FCC) to the CPUC.

+.82 Express exceptions are also contained in subdivisions (d) through (g).
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Moreover, Section 710 contains numerous exceptions which indicate that
the Commission does retain authority over VolP providers and facilities used to
provide VolIP services. In particular, Section 710 (f) expressly provides that the
Commission has the authority “to continue to monitor and discuss VoIl
services” to enforce backup power requirements, and our “authority relative to
access to support structures, including pole attachments, or to the construction
and maintenance of facilities pursuant to commission General Order 95 and
General Order 128. Requiring VolIP providers to provide the NORS report falls
within this exception.

Even where the Commission does not have regulatory jurisdiction over an
IP--enabled service, the Commission has broad authority to obtain information
and to assure the safe and reliable operation of the facilities over which services
of whatever type travel. Such authority is not limited to public utilities or
regulated entities. (See, e.g., Public Utilities Code §§ 311; 314; Cal. Const., art. XII,
§ 6; Gov. Code, § 11180 and Res. ALJ--195.) Thus, we have the authority to
require the NORS report even if the 710(f) exception did not apply. With the
adoption of GO 133--D, we are not proposing to regulate a particular service but
to assure the safe and reliable performance of facilities supporting all
telecommunication services.

Section 710 prohibits only the regulation of VoIP and IP--enabled
“services.” Pursuant to the plain language and the legislative history of the
statute, Section 710 is not a blanket prohibition on the regulation of facilities over
which VoIP services are transported. As we noted, Section 710 contains certain
exceptions relating to facilities (e.g., the Commission’s authority to enforce
existing requirements regarding backup power (§ 710 (c)(6)) and the

Commission’s authority regarding access to support structures, including pole
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attachments, or to the construction and maintenance of facilities pursuant to
General Orders 95 and 128 (§ 710 (c)(7)). Regardless of what services are being
transported, the telecommunications network remains a physical structure
requiring reliable performance. We do not believe that the Legislature intended
to bar the Commission from ensuring a safe and reliable telecommunications
network by allowing facilities that provide VolP services to go unmonitored or
facility outages supporting those services to go unnoticed and uncorrected.

Further, as we have already noted above Public Utilities Code § 451
requires that utilities:

Furnish and maintain such adequate, efficient, just and reasonable
service, instrumentalities, equipment and facilities, including
telephone facilities, as defined in Section 54.1 of the Civil Code as are
necessary to promote the safety, health, comfort, and convenience of
its patrons, employees, and the public.

We adopt staff’s recommendation and clarify that telephone corporations
and interconnected VoIP providers covered by the FCC’s Part 4 reporting rules
will also submit those reports to the Commission simultaneously with

submission to the FCC.

5. Next Phase of This Proceeding
The Decision Affirming Provisions Of The Scoping Memo and Ruling

stated that an immediate focus of this proceeding would be on residential basic
telephone services and those parts of the telecommunications network that
support those services. The decision further stated that the Commission may
also make findings on issues related to other types of services and/or services
provided via different technological platforms, to the extent that the record of

this proceeding supports such findings.*

4483 D 13--02-023,p--023 at 11.
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ORA recommends that the Commission consider adopting service quality
standards for wireless and VoIP providers in this proceeding. ORA believes that
wireless and VoIP technology are used to facilitate communication by telephone
and that any corporation or person that owns, controls, operates , or manages the
facilities that are used in voice communications are telephone corporations and
are bound by the obligation to comply with reasonable statewide service quality
standards adopted by the Commission. Consequently, ORA argues the
Commission has jurisdiction to impose reporting requirements and adopt service
quality standards for wireless and interconnected VolP providers, citing the
Commission’s mandate under Public Utilities Code § 2896, which in part directs
the Commission to require telephone corporations to have reasonable statewide
service quality standards, including, but not limited to, standards regarding
network technical quality, customer service, installation, repair and billing.**

ORA also bases its recommendation on one of the adopted
telecommunications policies of the state to “encourage fair treatment of
consumers through provision of sufficient information for making informed
choices, establishment of reasonable service quality standards, and establishment
of a process for equitable resolution of billing and service problems.” 4
Consumer Federation agrees with ORA’s position and believes that the
Commission can impose service quality rules on wireless and VolP services.**¢

AT&T, Verizon, and Cox believe that the Commission should not adopt
ORA'’s recommendation for the following reasons: a) ORA provided no policy
reasons why service quality standards should be adopted for wireless and VoIP

services, b) federal law restricts the Commission’s authority to adopt service

4584 ORA Comments on Staff Proposal, March 30, 2015, pp-at 6-- 8.
4685 Pub. Util. Code § 709(h).
4786 Consumer Federation Reply Comments to Staff Proposal, April 17, 2015, pp-at 2--6.

-53-



R.11--12--001 COM/CJS/ax9jt2 ALTERNATE PROPOSED DECISION_(Rev. 1)

quality requirements for wireless services, and c) the Commission lacks authority
to adopt service quality standards for VoIP services.**¥” Cox maintains that while

the Commission has jurisdiction over public utilities, not all telephone

corporations are public utilities.

GivenWe note that the scope of this proceeding-anticipatedloekingat

forth in the OIR, i 1y br Further, telecommunication faciliti r
interconn regardl f particular technologi rovi Tvi

With the ongoing transition from traditional telephone service to wireless and

VoIP servieestechnologies, and given-the-centinued-publiesafetyissues;we-

believe-thatitis-time tolookatwhatthe continuin f traditional wirelin
rvi millions of Californian n li n ensure servi
lity an lic saf ithout lookin he n r hole. To th
nt certain f providers/facilities are n r he service quality

standards,ifa

wireless-and-Vol2servieesin adopted herein, we believe we should open

6. 7--Comments on the Alternate Proposed Decision

The alternate proposed decision of Commissioner Sandoval in-thismatter-
was mailed to the parties in accordance with Section 311(e) of the Public Utilities

487 AT&T Reply Comments to Staff Proposal,pp- at 4--14; Verizon Reply Comments to Staff
Proposalpp- at 9--13, Cox Reply Comments to Staff Proposal%- at 10--16, April 17, 2015.
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Code, following the filing of comments on the assigned Commissioner’s
proposed decision—Cemmentsare-allowed-under Rule 143-pursuant-te.
Comments on the alternate proposed decision were filed pursuant to Rule 14.3 of
the Commission’s Rules of Practice and Procedure—Coemments-on-the-alternate-

proposed-deeision-were-fileden———— on July 12, 2016, and reply comments

were filed on by —July 18, 2016, by parties listed in Attachment
A.

AT&T rts that the pr fine amounts are unlawful h
Alternate Pr ision 1 1 ily fin monthl ndard.®
isagr ith AT&T’ rtion for ral r ns. First, AT&T r
misunderstan h the nature of th ndar in thi ision and th
Iculation of fin n th ndard. AT&T incorrectly characterizes th
133- ndar “monthly” standards; in f hey are ongoin ndar
AT&T isr nsible for remaining in complian ith th ndar 11
imes. In order to facili racking and reporting of complian ith th
ndar 133-D requir monthly m rement and reporting interval
The tracking and reporting interval h n chosen nsistent with th
nalty mechanism th in D.01-12-021 -11-01 nd ensur
fr nt m rement of complian: ith reatin ntially un
rden on th licable carriers to m re compliance on a more fr n
i h ly or daily. Regarding the calculation of the fines, th f

ily fine i nsistent with the f hat non-complian ith th 133-
ndar nsti ngoing violation fined in Publi iliti

ion 21 ion 21 ifically provi hat “in f ntinuin

8 AT&T Opening Comments to Alternate Proposed Decision at 10.
- 5@ -
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iolation each ’s continuance thereof shall r nd distin
violation.”
In ition i in th mmunications Division’ tf
Pr 1% the pr nalty mechanism mirrors the penalty mechanism th
in D.01-12-021 -11-018) regarding AT&T’s pr r, Pacifi
nd reli
451 and failur mply with Commission rul requir Publi
iliti 702. In th h mmission 29.3 hour n Tim
Repair (MTTR) for an out-of-service repair time m r n information
hat Pacific Bell provi he F m re for i repair interval
The 29.3 hour MTTR interval n annual number for 1
Decision D.01-12-021 found that i ropri nalties on
il is for failin meet the m r n the need for effecti
rrence for future violations and the importance that th mmission h
iolations of its orders. A iled in th mmunications Division Staff’
Pr I, AT&T 11 her telephone corporations, r ly mi h

r from 2010 thr h 2013. AT&T maintains that thi ndard of repairin

% of in 24 hours is n nd, and shoul r r modifi
This m r liti in R.02-12-004 in D.09-07-019, and is th

rrent CPUC rule.”® The rationale for our continuation of the current penal
mechanism with daily fines for a monthly reporting interval is consistent with
he rational in D.01-12-01. For all of th mentioned r n

li hat the penalty mechanism is lawful and r nable for ring saf

nd reliable telecommunications servi

8 Issued for Comment on February 2, 2015, in R.11-12-001.
% Decision adopting General Order 133-C, effective July 9, 2009.
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hile AT&T beli hat the curren f servi ndard is n
ropri heir position h nsistentl n that no servi li
m rements are n r he competitive nature of the in ry an
hey have not provi n ific metric to repl he current metric. Th
mpany has referr n Tim Repair (MTTR) metric,” has n
recommen ing that m re in this Rulemaking on liforni

Out-of-Service repair interval measurement.

AT&T also cites that failin le fin h lining number of lin
i r nalty amounts.”? The penalty mechanism th r
in r he failure of certain telephone corporations to m
mmission rvi li ndar nd isn ndent on th
number of -wide lines. As previously di he penalty mechanism
modeled after the mechanism in D.01-12-021, which did n le fin
moun n lin: nts. A declining number of lin n
r lephone corporation’ rovi fe and reliable service an

mpl ith Commission orders and rul

IS information.”> Asking for 1 ion information r ndar
in ractice an rrelating it with fits th mmission’s n
to have information on rural outages to monitor compliance with California law,
n mmission isions, rul nd orders. Ital rom nd th lic’

loans for the FCC’ nnect America Fund and the CPUC’ lifornia A n rvi
Fund, A-Fund and B-Fun
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n n he reliability of its telecommunications n rks crucial
he health and saf f California residen in n lic saf
rsonnel. It will also help th mmission analyze the need for and factor
ffecting investments in rural ar hrough telehealth, tele- ion, an
lifornia Advan rvice Fund br n il ran 11
relationshi ith other regul ili rvi nd facilities. The small ’

n li hatitisr nable to require reporting of major rural

ithin 120 min f di ring th nd recommend that this reportin
nl requir rin iness hours. The small T hat th
reporting of major hat are di red after normal business hour
repor he CP ithin 120 min f th rt of the n in o4

isagr rrin h i f and within normal busin

he CD reportin m, an ill coordin ith Commission
ff as n ry an ropri Providing timely information to th
mmission mmunication is particularly important when other
infrastr re and regul ilities ar riencin nd thr h
ring a fire or win rm
r nize th me Small rve ar ith limi r no cell
rvi nd th ring a major hey might h ifficul in
alternative means to report an outage. In light of these issues for small GR(
j he reporting tim 180 min fter di ring an
r hi ision
AT&T, CTIA, and others obj he pr ing remainin n for
nalysis of wirel nd interconn IP i relevan his pr in

%% Comments of the Small LECs, July 12, 2016, at 6-7.
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Th li hat there is no rationale for ing servi li ndards for
h rvi he recor not sh he n he market i
mpetiti nd the CPUC jurisdiction.”> Th rguments are prematur
This pr ing h ntempl lookin ntial servi lity rules or
ndards for telecommunications faciliti rting different technological
latforms in a future ph f this pr ing, or in r pr in
ropriate.”® Iti 11 within th f this pr in nsider th li

n Californians and their in n inten mine them
Regarding the n r mination an mmenters wh for
laying thi ision until it is compl 7 h Ir I hi
i In D.15-08-041 Affirming th mmission Direction n h
r luation hat “[T]hi ision in n: recl
nd is not inten | h mmission’s consideration of nal
mechanism or other more immedi ivities in this pr ing.”
In ition nsidering all the commen mi in this record, thi
ision m mall technical changes in r n mmen

7. Assignment of Proceeding

Michael Picker is the assighed Commissioner and Maribeth A. Bushey is

the assigned ALJ in this proceeding.

nin mmen Alternate Pr Decision, July 12, 201 4; Verizon Wirel
nin mmen Alternate Pr Decision, July 12, 201 -7; liforni
nin mmen Alternate Pr Decision, July 12, 201 10; CTIA nin
mmen Alternate Pr Decision, July 12, 201 4, CCTA nin mmen
Alternate Pr Decision at 2-
%_Assigned Commissioner’s Scoping Memo and Ruling, dated September 24, 2012, at 8.
7 AT&T Opening Comments to Alternate Proposed Decision at 8, Cox Opening Comments to
Alternate Pr Decision at 1
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Findings of Fact
1. Reliable telephone service, whatever the technology used, is essential for

the public to access emergency services, maintain contact with family and
friends, conduct business, including the provision of utility service and other

critical infrastructure service, and find employment.

2. 3-The Commission opened this proceeding to assess the performance of

lifornia telecommunications carriers in complyin ith th ndar

established in GO 133-C, and to consider revisions to GO-133-Capplicablete-
Californiatelecommunication-carriersthose standards.

3. 2-Several telecommunications carriers subject to GO 133-C have failed to

m isting servi li ndar ither ionally or chronically. Th
mber 24, 2014, Staff Report sh hat the lar rriers in Californi
AT&T an rizon, which collectivel r roximatel % of telephon
lines in California repor nder 133-C, fail meet the minimum
ndard of repairin % of all f service trouble reports within 24 hours for

rv month n 2010 and 2013. The Commission’s Communications

Division brought forward numerous proposed changes to GO 133--C, issued a

staff report delineating the proposed changes, and received comments.

4. 5-The service quality standards adopted in this decision as GO 133--D are

necessary to ensure safe and reliable telephone service for California residents-
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and, businesses, energy and water utilities, public safety agencies and their

rovide faciliti rting interconn IP that h P r franchi

h n ien Federal ETC in California an I provi liforni
Lifeline service.
6. The filing of correcti ion repor AT&T an rizon (now Frontier

has not resulted in improvemen heir performan fficient to m rvi
li ndards. Th mber 24, 2014 ff Report sh h. n th
rs 201 2013, AT&T an rizon provi rrecti ion reports for each
rter they mi h m res and rel minimum standard.
7. 6-Automatic fines for non GR RF carrier chronic failure to meet

service quality standards are-necessary-inecentivesfor three consecutive months

provide an incentive for carriers to adhere to the service quality standards set

forth in GO 133-B-D, and promote reliable service by incentivizing action to
roactively ensure reliability and complian ith servi li ndar

8. 7-An effective date of January 1, 26472017 for penalty rules, will allow for

the orderly and efficient implementation of the new penalty rules set forth in

Attachment B.

9. Itisr nabl i nalties im his Decision

only if the failure to meet service quality standards set-eutin-GO-333-D-was due
h ’ ion or inaction, and not primaril rvice or facili

i f an unaffili nderlyin rrier
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10. As utiliti nder -of-service rate-of-return regulation, the Small
r ' he general r r hich invol il mination
f complian ith 133-D. Itisr nabl lin, 1 R
h matic penalty mechanism li RF I hi ision in ligh
of the Commission’s triennial opportunity to review performance of GRC LECS
hrough their General R filings and pr in

rrently, facilities- ireline and wirel lephone corporations fil

NORS reports with the Commission.

12. Interconn IP mers h he same n for reli
he abili reach emergen rvi raditional telephone servi

reasenable-Interconnected VolP providers have been required to provide NORS
repor he F ince 2012 rsuan 47 CFR 4.3 (h

14.30-Public safety requires that this Commission exercise its authority under
Public Utilities Code Section 710 (f), to “monitor and discuss VoIP services” by
requiring VolP providers to submit NORS reports to this Commission.

15. The administrative burden entailed in sending a copy of a report prepared
for the FCC simultaneously to this Commission is minimal in light of the

IT ndin lic saf nefit an f th mmission to monitor and

discuss VoIP services.

16.Providing the Commission with a copy of a report already required by the
FCC is an efficient means of informing thi mmission of n I

mpromising interconn IP servi

1

ON

N
1
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17.1t is reasonable to require all carriers, including carriers providing

interconn IP servi rovide th mmission with copies of F
NORS reports.
18. Public safety requires thi mmission to identify and monitor prolon
in all parts of th includin h urban and rural ar

nd monitor h rimarily affect rural an rsel | r f
California.

fine rural ar in Californi

n Bur h rmin: ren ithin urbaniz r r in urban

P n r franchi rh n ign Federal ETC in Californi

n IR holders to report on in rural ar hat m h
min r-min hreshol fined in 133-
22.1t is reasonable to require Rural Outage Reports to identify the
ion/Ar n mmunity of pl ff h as th n
1 nship, unincorpor r r ive American Reservation or Tr
n indi h. nsus Bur Tribal Tract Referen

23.31-The scope of this proceeding anticipated looking at developing service

quality standards for various carrier technology platforms.
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24.12ThereAlthough many customers continue to use traditional telephone
services, there is an ongoing transition from traditional-telephone-servieetosuch.

rvi her technol hich m ireline, wireless, and VolP

services;a

25.Public safety issues associated with the transition and the future use of
new technologies remain of concern to this Commission.
26.1tisr nabl initi h f this pr ing that | at what

service quality measures and standards, if any, should be adopted for facilities

supporting the provision of wireless and VolP services.
27.13 Jtis & loo] | . I i ards, fany,
should-be-adepted-forwireless-and-VolPservieces: A Scoping Ruling should be

issued at a later date that sets forth the issues to be addressed and the associated

timeline.
rriers and GRC I n ilize their
isting tariff or mer gui rovisions for mer refunds. If
rrier not h riff or gui rovision for mer refunds, th
rriers shall 1 refun licy and file with th mmission a Tier 1
Advi T ribe the refun licy, identify where the poli n
found, and modify the tariff or mer gui ropri

Conclusions of Law

1. The public interest requires that telephone service corporations

turnishprovide safe and reliable service under Public Utiliti ion 451

refl h s “universal servi mmitmen ring th ntin

ffor

rvi 11 Californians,” an her “ nabl i rvi li
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ndards” under Public Utiliti ion 2 n her lifornia 1
nd th mmission’s Decisions, rul nd order, and their licable tariffs.

2. .The public interest an hievement of th ndar nd rul forth in
Public Utilities Code Sections 709, 2896, and 451 requires that telephone
corporations adhere to the service quality standards in GO 133-Dand-thatthe-

P r franchise, including th h rovide faciliti rtin
interconn IP, or h n ien. Federal ETC in Californi
n r California Lifelin rvi rovider

4. Requiring filing of California rural outage reports with the Commission is

n ropriate mean her and monitor information on in
lifornia’s non-urbaniz nd non-urban cl r ar n nsure provision
f reliable servi mplian ith servi li nd universal servi n
ropriatel lan he reportin rden on telecommunications carriers with
h. rden of n rural communiti lic saf h nomy, an
n rk reliabili nsistent with California Public Utiliti ions 451
709, 2896.
5. Publi iliti ions 2107 and 21 horize th: mmission
im nalties on an lic utility that viol r fail mply with

mmission rule or order
6. 3-The penalty mechanism in GO 133--D is consistent with the
Commission’s standards for imposing penalties set forth in D.98--12--075 because

it is based on the size of the carrier and duration of the violations.

-65 -
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7. 4-The Daily Base Fine for failing to meet the Out of Service standard

should be $25,000-25,000, assessed after the third consecutive month of failure to
m hi ndard. The fir months of failur m h f Servi

standard will not receive a monetary penalty. This Daily Base Fine should be

scaled based on the carrier’s access lines relative to the total number of access
lines in California.

8. 5-The Daily Base Fine for failing to meet the Customer Trouble Reports
standard should be based on the number of consecutive months the carrier fails
to the meet the standard, increasing from $0.0 for one or two months, to $500 for
the third consecutive month of failure, up to $2,000 per day at 12 or more
consecutive months of failing to meet the standard. This Daily Base Fine should

be scaled based on the carrier’s access lines relative to the total number of access

lines in California. The Daily Base Fine will be assessed after the third

n ive month of failur m hi ndard. The fir months of
failur m h mer Tr le Repor ndar ill not recei
monetary penalty.

9. 6-The Daily Base Fine for failing to meet the Answer Time standard should
be based on the number of consecutive months the carrier fails to the meet the
standard, increasing from $0.0 for one or two months, to $500 for the third
consecutive month of failure, up to $2,000 per day at 12 or more consecutive
months of failing to meet the standard. This Daily Base Fine should be scaled
based on the carrier’s access lines relative to the total number of access lines in
California. The Daily Base Fine will be assessed after the third consecutive
month of failure to meet thi ndard. The fir months of failure to m:

h mer Tr le R r ndar ill not recei monetar nal

- 66 -
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10. The Commission has broad authority under the state constitution, as well
ions 311 and 314 of the Public Utiliti in information an
re the safe and reliabl ration of faciliti h authority is not limi
lic utilities or regul ntiti

11. 8-Public Utilities Code Section 710(f), permits this Commission to “monitor

and discuss VoIP services.” and-this-provisiongives-this-Commission-the-

12. 9-The reporting requirements adopted in this decision are consistent with
the Commission-sheuld-exereiseits’s authority under state law, and are not

prohibited under Public Utilities Code Section 710{f)+te-~menitor-and-ciscuss-

O a . --' a¥a a¥a /O atdalvala Fa a aYaa ky.? a

servieces:710.

13. 109-Another phase of this proceeding should be opened to examine the
need for service quality standards for wireless and VoIP services.

14. GO 133-D as set forth in Attachment B in today’s decision should be
adopted effective today; except for the penalty provisions in Section 9 which shall

become effective on January 1, 2017.
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ORDER

IT IS ORDERED that:

1. General Order 133--D as set forth in Attachment B to today’s decision is
adopted effective immediately; except as to the penalty provisions in Section 9
which shall become effective on January 1, 2017.

2. Another phase in Rulemaking 11--12--001 shall examine the need for
service quality standards for wireless and Voice over Internet Protocol service. A
Scoping Ruling will be issued at a later date that sets forth the issues to be
addressed and the associated timeline.

This order is effective today.

Dated , at San Francisco, California.

-68 -
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ATTACHMENT A: List of Commenting Parties

February 2, 2015, Staff Proposal

Utility Companies
e AT&T: Pacific Bell Telephone Company d/b/a AT&T California (U--1001--C); AT&T
Corp., f/k/a AT&T Communications of California, Inc. (U--5002--C); Teleport
Communications America, LLC f/f/a TCG San Francisco (U--5454--C); AT&T Mobility
LLC (U--3060--C); AT&T Mobility Wireless Operations Holdings, Inc. (U--3021--C);
Santa Barbara Cellular Systems Ltd. (U--3015--C) and New Cingular Wireless PCS LLC
(U--3014--C)

e Verizon: Verizon California (U--1002--C)

e (CTC: Citizens Telecommunications Company of California Inc. (U--1024--C) and
Frontier southwest Inc. (U--1026--C)

e (Consolidated: SureWest Telephone dba Consolidated Telephone (U--1015--C)

e Small LECs: Calaveras Telephone Company (U--1004--C), Cal--Ore Telephone Co.
(U--1006--C), Ducor Telephone Company (U--1007--C), Foresthill Telephone Co.
(U--1009--C), Happy Valley Telephone Company (U--1010--C), Hornitos Telephone
Company (U--1011--C), Kerman Telephone Co. (U--1012--C), Pinnacles Telephone Co.
(U--1013--C), The Ponderosa Telephone Co. (U--1014--C), Sierra Telephone Company,
Inc. (U--1016--C), The Siskiyou Telephone Company (U--1017--C), Volcano Telephone
Company (U--1019--C), Winterhaven Telephone Company (U--1021--C)

e (Cox: Cox California Telecom, LLC d/b/a Cox Communications (U--5684--C)

e CALTEL: California Association of Competitive Telecommunications Companies
e CTIA: CTIA — The Wireless Association!

e CCTA: California Cable & Telecommunications Association

Consumer Groups and the Workers Union
e Joint Consumers: Greenlining Institute, Center for Accessible Technology and The Utility
Reform Network

e ORA: Office of Ratepayer Advocates

e CFC: Consumer Federation of California?

e CWA: Communications Workers of America District

L CTIA filed only Reply Comments.
2 CFC filed only Reply Comments.

AT -
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November 12, 2015, Proposed Decision

The parties listed below filed Opening comments on December 2, 2015. Those that also filed
Reply Comments on December 7, 26452015, are designated with an asterisk.

Utility Companies
e AT&T California*
e Cox Communications*
e (alifornia Association of Competitive Telecommunications Companies (CALTEL)
e Frontier Communications (Citizens Telecommunications Company of California and
Frontier Communications of the Southwest)
SureWest (dba Consolidated Communications)
Small LECs (Calaveras Telephone Company, Cal--Ore Telephone Co., Ducor
Telephone Company, Foresthill Telephone Co., Happy Valley Telephone Company,
Hornitos Telephone Company, Kerman Telephone Co., Pinnacles Telephone Co., The
Ponderosa Telephone Co., Sierra Telephone Company, The Siskiyou Telephone
Company, Volcano Telephone Company, Winterhaven Telephone Company)*
Verizon Wireless (Cellco Partnership)
Verizon California®
California Cable & Telecommunications Association (CCTA)*
CTIA — The Wireless Association*

Consumer Groups
e Office of Ratepayer Advocates (ORA)*
e (Center for Accessible Technology, Greenling Institute and The Utility Reform
Network (Joint Consumers)*

December 29, 2015, Proposed Decision (*denotes Reply Comments Onlyonly)

Utility Companies; January 22, 2016

CCTA, California Cable and Telecommunications Association
Comcast Phone of California (U 5698 C)

Cox California Telecom (U 5684 C)

CTIA — the Wireless Association

Verizon California Inc. (U 1002 C)

Consumer Groups; February 12, 2016
e Office of Ratepayer Advocates (ORA)*
e Center for Accessible Technology, Greenling Institute and The Utility Reform
Network (Joint Consumers)*

3 Note that the wireline entity (excluding Verizon Enterprise) has been approved for acquisition by
Frontier Communications as of Dec. 2015.

— A2
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March 22, 2016, Pr Decision

The parties listed below filed Opening Comments on April 11, 2016. Those that also filed Reply
Comments on April 18, 2016 are designated with an asterisk.

tili ompanies

nsoli mmunications of Californi -1015-
ox California Telecom (U-5684-C)*

Small LECs: Calaveras Telephone Company (U-1004-C), Cal-Ore Telephone Co. (U-
1006-C), Ducor Telephone Compan -1007-C), Foresthill Telephone Co.

-1009-C), H lley Telephon mpan -1010-C), Hornitos Telephon
ompan -1011- Kerman Telephone Co. (U-1012-C), Pinnacles Telephone Co.
-1013-C), The Ponderosa Telephon -1014- ierra Telephon mpan

Inc. (U-1016-C), The Siskiyou Telephone Compan -1017-C), Volcano Telephone
mpan -1019- interhaven Telephon mpan -1021-

erizon Wireless (U-3001-C)*®

alifornia Association of Competitive Telecommunications Companies (CALTEL
liforni | Telecommunications A i1ation TA)*

onsumer Groups

Office of Ratepayer Advocates (ORA)*
Center for Accessible Technology, Greenling Institute and The Utility Reform Network

in nsumers)*

ne 22, 2016, Alternate Pr Decision
The parties listed below filed Opening Comments on July 12, 2016. Those that also filed Reply

mments on July 18, 2016 ar 1gn. ith an risk

tili ompanies

SureWest Consolidated Communications of California (U-1015-C)
Cox California Telecom (U-5684-C)*

o Small LECs: Calaveras Telephone Compan -1004- al-Ore Telephone Co. (U-
1006-C), Ducor Telephon mpan -1007-C), Foresthill Telephon
-1009-C), Ha Valley Telephone Compan -1010-C), Hornitos Telephone
mpan -1011- Kerman Telephon -1012-C), Pinnacles Telephon

4 Frontier only filed repl mmen

> Verizon Wireless only filed reply comments.
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-1013-C), The Ponderosa Telephone Co. (U-1014- ierra Telephone Compan
Inc. (U-1016-C), The Siskiyou Telephone Company (U-1017-C), Volcano Telephone
ompan -1019-C), Winterhaven Telephone Compan -1021-C)*
) rizon Wirel -3001-

Consumer Groups and Associations
CTIA, The Wireless Association*

alifornia Cable & Telecommunications Association TA)*
lifornia A iation of Competitive Telecommunication: mpani ALTEL
Office of Ratepayer Advocates (ORA)*
Center for Accessible Technology, Greenling Institute and The Utility Reform Network
(Joint Consumers)*
CWA, Communication Workers of America

(End of Attachment A)
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New-GO 133--D

XX/ XX/ xxx Date of Issuance X/XX/20XX

General Order 133--D
Public Utilities Commission of the State of California
Rules Governing Telecommunications Services

Effective immediately, except for section 9, which shall become effective
January 1, 2017

1. GENERAL

1.1 Intent.

a. Purpose. The purpose of these rules is to establish uniform minimum
standards of service to be observed in the operation of public utility
telephone corporations.

b. Limits of Order. These rules do not cover the subjects in the filed tariff
rules of telephone utilities.

c. Absence of Civil Liability. The establishment of these rules shall not
impose upon utilities, and they shall not be subject to, any civil liability for
damages, which liability would not exist at law if these rules had not been
adopted.

d. These rules may be revised in scope on the basis of experience gained in
their application and as changes in technology, the telecommunications
market, or technology may require.

1.2  Applicability. These rules are applicable to all public utility telephone
corporations providing service within the State of California, except as
otherwise noted.

1.3 Definitions.

a. Business Office — A centralized service group which receives small
business and/or residential customer requests for new installations or
changes in existing service. This also includes billing center inquiries.

Bl
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b. Central Office Entity — A group of lines using common--originating
equipment or under stored program control.

c. CLEC: A Competitive Local Exchange Carrier (CLEC), per Pub.Util. Code
§ 234, § 1001, and Decision 95--07--054, provides local telephone services
in the service territories formerly reserved for Incumbent Local Exchange
Carriers (ILECs), in competition with ILECs, and must obtain a Certificate
of Public Convenience and Necessity (CPCN) from the Commission.

d. COLR: A Carrier of Last Resort (COLR) is required to serve upon request
all customers within its designated service areas. Pursuant to Decision
96-10--066, a carrier seeking to be a COLR needs to file a notice of intent
(NOI) with the Commission in order to have access to high cost fund
subsidies. Once designated a COLR, the carrier must get the
Commission’s approval to opt out of its obligation to serve.

e. Commission — In the interpretation of these rules, the word “Commission”
shall be construed to mean the Public Utilities Commission of the State of
California.

f. Commitment — The date agreed to by a customer and a utility for the
completion of requested work.

g. Customer — A customer is a separate account number for voice service, or
a bundle of services including voice, and includes small business (5 lines
or less) and residential customers.

h. ETC: Eligible Telecommunications Carrier (ETC) -- A telecommunications
carrier that has been designated by the Commission, pursuant to 47 USC §
214 (e) (2) as eligible to receive federal lifeline and/or high cost Universal
Service support. Designated ETCs must file annual recertification advice
letters to continue to be eligible for federal high cost fund support.

i. Facilities--based Carriers: A telephone corporation or interconnected VolP
provider that owns or controls facilities used to provide communications for
compensation, including the line to the end--user’s location. A local
exchange carrier providing service solely by resale of the ILEC’s local
exchange services is not a facilities--based carrier. By Commission
Decision (D.) 95--12--057, facilities--based carriers must file an
environmental assessment report and undertake mitigation efforts
addressing any adverse environmental impacts associated with their
construction activities under their CPCN.

j. GRC ILECs: A General Rate Case Incumbent Local Exchange Carrier
(GRC ILECs) is designated a COLR in its franchise territories per
D.96-10-066, the decision where the Commission first spelled out what is

B1
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meant by basic telephone service for purposes of Universal Service
funding and updated by D.14--01--036, and is regulated through
cost-of--service reviews by the Commission per General Order 96 B.

k. Installation — The provision of telephone service at the customer’s request.

I. ILEC -- An ILEC is a certificated local telephone company such as Pacific
Bell Telephone Company (now d/b/a AT&T California) and Verizon

California Inc.,_.now Frontier, a carrier or its predecessor which used to be

the exclusive local telephone service provider in a franchise territory
established before the Telecommunications Reform Act of 1996. See
Pub.Util. Code § 234 and § 1001.

m. Interconnected VolP Provider -- An interconnected VolIP provider is a

company which provides a VolP service that does all of the following:
(A) Uses Internet Protocol or a successor protocol to enable real--time,
two--way voice communication that originates from, or terminates at, the
user’s location in Internet Protocol or a successor protocol.
(B) Requires a broadband connection from the user’s location.
(C) Permits a user generally to receive a call that originates on the public
switched telephone network and to terminate a call to the public switched
telephone network.

A service that uses ordinary customer premises equipment with no
enhanced functionality that originates and terminates on the public
switched telephone network, undergoes no net protocol conversion, and
provides no enhanced functionality to end users due to the provider’s use
of Internet Protocol technology is not a VolP service.

“Internet Protocol enabled service” or “IP enabled service” means any
service, capability, functionality, or application using existing Internet
Protocol, or any successor Internet Protocol, that enables an end user to
send or receive a communication in existing Internet Protocol format, or
any successor Internet Protocol format through a broadband connection,
regardless of whether the communication is voice, data, or video. (PU
Code § 239)

n. Line — An access line (hardwire and/or channel) which runs from the local
central office, or functional equivalent, to the subscriber’s premises. A
channel can be provided with or without wires.

B2



R.11--12--001 COM/CJS/ax9;jt2 ALTERNATE PROPOSED DECISION (Rev. 1)

0. Local Exchange — A telecommunications system providing service within a
specified area within which communications are considered exchange
messages except for those messages between toll points per
D.96--10--066.

p. Minimum Standard Reporting Level — A specified service level of
performance for each measure and each reporting unit.

g. NDIEC: A Non--Dominant Inter--Exchange Carrier (NDIEC) or long
distance carrier (IEC/IXC) is only required to register with the Commission
before providing long distance telephone services in California, per Pub.
Util. Code § 1013.

Outage: A significant degradation in the ability of an end user to establish
and/or maintain a channel of communications as a result of failure or
degradation in the performance of a communications provider’s network.

-

s. Out of Service — A condition whereby a customer cannot establish and/or
maintain a channel of communications.

~

Small Business Customer ---- small business customers are those that
purchase five or fewer lines.

u. Telephone Company/Utility — A public utility telephone corporation
providing public telephone service as further defined by Public Utilities
Code §§ 216 and 234.

v. Trouble Report — Any oral or written notice by a customer or customer’s
representative to the telephone utility which indicates dissatisfaction with
telephone service, telephone qualified equipment, and/or telephone
company employees.

w. URF Carrier — A utility that is a wireline carrier that has full pricing flexibility
over all or substantially all of its rates and charges. A Uniform Regulatory
Framework (URF) carrier includes any ILEC that is regulated through the
Commission’s URF, as established in Decision 06-08-030, as modified
from time to time by the Commission, and includes CLECs and IECs.

X. URF ILECs — URF ILECs are distinguished from GRC ILECs in that they
are currently granted pricing flexibility through D.06--08--030, which may be
modified from time to time.

y. Wire Center — A facility composed of one or more switches (either soft
switch or regular switch) which are located on the same premises and
which may or may not utilize common equipment. In the case of a digital
switch, all remote processors that are hosted by a central processor are to
be included in the central office wire center.
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z. Wireless Carrier. A Wireless Carrier (@ Commercial Mobile Radio Service
provider under Federal Communications Commission regulations) is a
carrier or licensee whose wireless network is connected to the public
switched telephone network (PSTN). Per Commission decision
(D.94-10-031), wireless carriers are required to file a wireless identification
registration with the Director of the Communications Division within the
Commission.

1.4 Information available to the Public. The public utility telephone corporation
shall maintain, available for public inspection at its main office in California,
copies of all reports submitted to this Commission in compliance with these
rules. These copies shall be held available for two years. The public utility
telephone corporation shall identify the location and telephone number of its
main office in California in its White Pages directory and/or on its Internet
website and shall provide information on how to contact it. A copy of these
reports will also be maintained and be available for public inspection at the
Commission’s San Francisco and Los Angeles offices. Copies shall also be
made available to interested parties for a nominal fee to cover the cost of
processing and reproduction. The availability shall be limited to reports
provided by the local serving company.

1.5 Location of Records. All reports required by these rules shall be kept and
made available to representatives, agents, or employees of the Commission
upon reasonable notice.

1.6 Reports to the Commission. The public utility telephone corporation shall
furnish to the Commission, at such times and in such form as the
Commission may require, the results or summaries of any measurements
required by these rules. The public utility telephone corporation shall furnish
the Commission with any information concerning the utility’s facilities or
operations which the Commission may request and need for determining
quality of service.

1.7 Deviations from any of these Rules. In cases where the application of any of
the rules incorporated herein results in undue hardship or expense to the
public utility telephone corporation, it may request specific relief by filing a
formal application in accordance with the Commission’s Rules of Practice
and Procedure, except that where the relief requested is of minor importance
or temporary in nature, the Commission may accept an application and
showing of necessity by letter.

1.8 Revision of Rules. Public utility telephone corporations subject to these
rules and other interested parties may individually or collectively file with this
Commission a petition for rulemaking pursuant to Public Utilities Code §
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1708.5 for the purpose of amending these rules. The petition shall conform
to the requirements of Rule 6.3 of the Commission’s Rules of Practice and
Procedure.

2. STANDARDS OF SERVICE

2.1  General. These rules establish minimum standards and uniform reporting
levels for the installation, maintenance, and operator answer time for local
exchange telephone service. The service measures established are as

follows:

Service Measure Type of Service
Installation Interval Installation
Installation Commitments Installation
Customer Trouble Reports Maintenance

Out of Service Repair Interval Maintenance
Answer Time Operator Services

2.2 Description of Reporting Levels. These levels have been established to
provide customers information on how carriers perform. Minimum standard
reporting levels are established for each of the service measures.

Minimum standard reporting levels are applicable to each individual
reporting unit.

3. MINIMUM TELEPHONE SERVICE MEASURES
3.1 Installation Interval — Applies to GRC ILECs.

a. Description. Installation interval measures the amount of time to install
basic telephone service from the day and hour the customer requests
service until it is established. When a customer orders basic service
he/she may request additional features, such as call waiting, call
forwarding, etc. If an additional feature is included in a basic service
installation, the installation interval should only reflect the basic service
installation. Installation interval applies to residential and small business
customers (those that purchase five or fewer lines).

b. Measurement. The average interval measured by summing each
installation interval, expressed in business days, between the date the
service order was placed and the date the service becomes operational
during the current reporting period, divided by the total service orders
during the reporting period. This amount excludes all orders having
customer requested appointments (CRS) later than the utility’s commitment
dates.

c. Minimum Standard Reporting Level. Business Days. Five Business Days
is the minimum standard.
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d. Reporting Unit. Exchange or wire center, whichever is smaller. Wire
centers with fewer than 100 lines should be combined with other central
offices within the same location. A remote switching unit with fewer than
100 lines should also be added to its host switch. All reporting carriers
shall submit the raw data included in the report.

e. Reporting Frequency. The interval shall be compiled monthly and reported
quarterly for all reporting units.

3.2 Installation Commitments — Applies to GRC ILECs.

a. Description. Requests for establishment of basic telephone services.
Commitments will not be considered missed when resulting from customer
actions. Installation commitments apply to residential and small business
customers (those that purchase five or fewer lines).

b. Measurement. Monthly count of the total commitments and the
commitments missed. Commitments met, expressed as a percentage, will
equal total commitments minus missed commitments divided by total
commitments.

c. Minimum Standard Reporting Level. 95% commitments met.

d. Reporting unit. Exchange or wire center, whichever is smaller. A wire
center with fewer than 100 lines should be combined with other central
offices within the same location. A remote switching unit with fewer than
100 lines should also be added to its host switch. All reporting carriers
shall submit the raw data included in the report.

e. Reporting Frequency. Compiled monthly and reported quarterly.

3.3 Customer Trouble Reports — Applies to GRC ILECs and facilities--based
UREF Carriers with 5,000 or more customers and to any URF Carrier with
fewer than 5,000 customers that is a COLR. Trouble-reports-apply-to-
residential-and-business-customersThis measure also applies to those
interconnected VolIP providers that have a CPCN or franchise, or have
been designated as a federal ETC in California, and/or provide California
LifeLine.

a. Description. Service affecting; and out of service trouble reports; from
residential and business customers-and-users of telephone service relating
to dissatisfaction with telephone company services. Reports received will
be counted and related to the total working lines within the reporting unit in
terms of reports per 100 lines.
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b. Measurement. Customer trouble reports received by the utility will be
counted monthly and related to the total working lines within a reporting
unit.

c. Minimum Standard Reporting Level. Report number of trouble reports per
100 working lines (excluding terminal equipment reports). Six trouble
reports per 100 working lines for reporting units with 3,000 or more working
lines, eight reports per 100 working lines for reporting units with
1,001-2,999 working lines, and 10 reports per 100 working lines for
reporting units with 1,000 or fewer working lines.

d. Reporting Unit. Exchange or wire center, whichever is smaller. A wire
center with fewer than 100 lines should be combined with other central
offices within the same location. A remote switching unit with fewer than
100 lines should also be added to its host switch. URF CLECs that do not
have exchanges or wire centers shall report at the smallest reporting unit.
All reporting carriers shall submit the raw data included in the report.

e. Reporting Frequency. Compiled monthly, reported quarterly.

3.4 Out of Service Repair Intervals — Applies to GRC ILECs, facilities--based
URF Carriers with 5,000 or more customers, and to any URF Carrier with
fewer than 5,000 customers that is a COLR. This measure also applies to
those interconnected VolIP providers that have a CPCN or franchise, have
been designated as a federal ETC in California, and/or California LifeLine
provider.

a. Description. A measure of the average interval, in hours and minutes from
the time of the reporting carrier’s receipt of the out of service trouble report
to the time service is restored for residential and small business customers.

b. Measurement. Commitment is measured by taking the total number of the
repair tickets restored within less than 24 hours divided by the total outage
report tickets. In addition, the system average outage duration is
measured by summing each repair interval, expressed in clock hours and
minutes, between the time the customer called to report loss of service and
when the customer regains dial tone, divided by the total outage report
tickets. These measurements include only residential and small business
customer tickets.

Carriers shall submit both the adjusted and unadjusted out of service data.

The adjusted measurements exclude repair tickets when maintenance is
delayed due to circumstances beyond the carrier’s control. Typical
reasons for delay include, but are not limited to: outage caused by cable
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theft, third--party cable cut, lack of premise access when a problem is
isolated to that location, absence of customer support to test facilities, or
customer’s requested appointment. Deferred maintenance or lack of
available spares are not circumstances beyond a carrier’s control.
Changed appointments shall be reported separately by identifying the
number of such appointments and the time, in hours and minutes,
associated with these appointments.

A catastrophic event, an event where there is a declaration of a state of
emergency by a federal or state authority, and a widespread service
outage (an outage affecting at least 3% of the carrier’'s customers in the
state) are circumstances beyond the carrier’s control. A catastrophic event
ends when the trouble ticket level returns to the average level three months
prior to the catastrophic event. The average level is calculated by summing
the actual number of out--of--service tickets for residential and small
business (5 lines or fewer) customers for the three consecutive calendar
months that did not have catastrophic events prior to the declared State of
Emergency divided by three.

GRC LECS and CLECs shall report when outages are caused by an
unaffiliated underlying carrier, and the Commission can take this fact into
account when analyzing responsibility for the outage, the extent of any
penalties for a CLEC or underlying carrier, and appropriate action.

When quarterly reporting includes a delay for one or more months or if a
catastrophic event or widespread outages affects a carrier’s adjusted
reporting, the carrier shall provide supporting information as to why the
month should be excluded and work papers which explain the event, the
date(s), the areas affected, the total number of residential and small
business lines affected, and how the adjusted figure was calculated.

c. Minimum Standard Reporting Level. Based on adjusted results, 90% of all
out of service trouble reports within 24 hours is the set minimum standard.
Both the percentage of outages meeting the 24--hour standard and the
actual system--wide average outage duration should be reported.

d. Reporting Unit. Reporting is at the state--wide level. However, carriers
shall submit with the report the underlying data at the exchange or wire
center level, whichever is smaller, that supports the information being
reported. A wire center with fewer than 100 lines should be combined with
other central offices within the same location. A remote switching unit with
fewer than 100 lines should also be added to its host switch. URF CLECs
that do not have exchanges or wire centers shall report at the smallest
reporting unit.
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All reporting carriers shall submit the raw data used to generate the report.
Raw data should include the type of allowable adjustments which were
excluded according to section (b.). Instructions for submitting data can be
found in the Communications Division pages of the Commission’s web site.
WWW.Cpuc.ca.gov.

e. Reporting Frequency. Compiled monthly and reported quarterly for those
reporting units.

3.5 Answer Time for trouble reports and billing and non--billing inquiries applies
to GRC ILECs, facilities--based URF Carriers with 5,000 or more
customers, and any URF Carrier with fewer than 5,000 customers that is a
COLR. This measure also applies to those interconnected VolIP providers
that have a CPCN or franchise, have been designated as a federal ETC in
California, and/or California LifeLine provide.

a. Description. A measurement of time for the operator to answer within 60
seconds 80% of calls to the business office for billing and non--billing
inquiries and to the repair office for trouble reports. This measurement
excludes any group of specialized business account representatives
established to address the needs of a single large business customer or a
small group of such customers. A statistically valid sample of the
answering interval is taken to obtain the percentage of calls answered
within 60 seconds. A customer must be presented with the option on an
interactive voice response (IVR) or automatic response unit (ARU) system
to speak with a live agent, preferably in the first set of options.

b. Measurement. An average answer time of a sample of the answering
interval on calls to the business office and repair office that is
representative of the measurement period.

c. Minimum Standard Reporting Level. 80% answered within 60 seconds
when speaking to a live agent or 80% answered within 60 seconds when
speaking to a live agent after completing an IVR or ARU system. If
measurement data of average answer time is used, it will be converted to
the percent answered within 60 seconds.

d. Reporting Unit. Each traffic office serving 10,000 or more lines and
handling calls to the business office for billing and non--billing inquiry calls
and to the repair office for trouble report calls.

e. Reporting Frequency. Compiled monthly and reported quarterly for percent
answered within 60 seconds.

4, SERVICE INTERRUPTION REPORTING
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a. Applicability. This section applies to:

i. Telephone corporations including interconnected VolIP providers that
have been granted either a franchise or a Certificate of Public Convenience
and Necessity (CPCN) pursuant to Public Utilities Code § 1001, or have
been designated as a federal ETC in California, and/or a California LifeLine
provider.

ii. Telephone corporations that are registered under Public Utilities Code §
1013,

iii. Telephone corporations that are registered with this Commission
pursuant to Wireless Identification Registration (WIR) process, and

iv. Any entity subject to Public Utilities Code § 285.
4.1 Major Service Interruptions

a. Description. The Commission adopts for its major service interruption
reporting the Federal Communications Commission’s (FCC) Part 4 rules
concerning communications disruption and outages, the FCC’s Network
Outage Reporting System (NORS) reporting requirements, and the annual
ETC (Eligible Telecommunications Carrier) outage report, as modified by
FCC over time. The FCC’s Part 4 rules and NORS user manual can be
found at the following FCC website link:

http://www.fcc.gov/pshs/services/cip/nors/nors.html
b. Reporting Procedures:

(i) Written reports are normally satisfactory. In cases where large numbers
of customers are impacted or that are otherwise of great severity, a
telephone report should be made promptly. For those entities that offer
voice services using multiple technologies, provide NORS reports for all
service types.

(i) Concurrent reports shall be submitted to the Communications Division
(CD) and the Office of Ratepayer Advocates (ORA) or their successor
divisions when the carrier files its reports with FCC’s NORS system.
Carriers shall submit a report to the Commission when the
communication disruption or outage meets the FCC’s reporting
threshold and that disruption or outage involves communications in
California, regardless of whether the affected communications in
California independently meet the FCC’s reporting threshold. Reports
shall be filed with the CD per CD’s directed method/media.

(iii) Final NORS reports shall be made confirming that service has been
restored.
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(iv) ETCs, concurrent with their FCC filing, shall submit the annual outage
report that provides detailed information on any outage lasting at least
30 minutes and potentially affecting 10% of their customers in a
designated service area.

c. Confidentiality. Major Service Interruption reports submitted to the
Commission pursuant to these rules shall be treated as confidential in
accordance with Public Utilities Code § 583 and General Order 66--C.

4.2 Rural Area Outage Reporting

The Commission adopts a modification of the NORS reporting format for rural
outages_in California and directs the carriers identified in Section 4 (a) to provide
reports to the Commission as specified in Section 4 (b). Reports shall be filed
with CD per CD'’s directed method/media. This modification defines rural-
areaoutages of facilities outages in non-urbanized, non-urban cluster areas as
the target for reporting and applies a lower threshold of reperting-to-the-
user-90,000 user-minutes for a 30 minute outage to the methodology used for the
FCC’s user-minute calculation.

a. Definitions:

a-(1) A rural outage is an outage that occurs in a rural area defined as a
non-urbanized, non-urban cluster area as defined by the U.S. Census
Bureau, and lasts at least 30- minutes and potentially affects 75;66690,000
user -minutes.

Wireless carriers should use the FCC’s 2016 method for calculating
potential users, and use the new methodology the FCC adopted in May
2016 when it becomes effective. To determine if an outage meets the
75,;00090,000 user -minute threshold in a rural area, the carrier should
multiply the number of macro cell sites disabled in the outage by the
average number of users serviceserviced per site, which is calculated as
the total number of users for the provider divided by the total number of the
provider’'s macro cell sites. The outage must last for at least 30 minutes.

a-(2) Rural areas of California are defined as areas that the US Census Bureau
has determined are not within urbanized areas or urban clusters.'

b. Types of Outage Reports and Reporting Timelines:

b-(1) Notification Report: Within 120 minutes of discovering an outage of
at least 30 minutes in duration, but for GRC LECs only the timeline to

' https://www.census.gov/geo/reference/urban--rural.ntml. The Census Bureau identifies two
types of urban areas: Urbanized Areas (UAs) of 50,000 or more people and Urban Clusters
(UCs) of at least 2,500 and less than 50,000 people.
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rovide noti f th is within 180 min f discovering an
outage meeting the reporting standard of at least 30 minutes in duration.
b-(2) Initial Report: No later than 72 hours after discovering the outage.

b-(3) Final Report: No later than 30-day-days after discovering the
outage.

b-(4) Withdrawn Report: Filed as soon as practicable after determining
that the outage did not meet the Major Rural Outage reporting threshold.

c. Report Format:. Attachment D is the Major Rural Area Outage Report
Template that contains the following fields:

&:(1) Company Name and Utility Number assigned by the Commission;

€(2) Report Number. Year (YY) Utility number (UUUU), and five digit
consecutive number for a calendar year beginning with the number 00001.

Each calendar year reports shall begin with the number 00001. (e.g.
17--uuuu00001);

€(3) Report Type, as described above;

e-(4) Date and time that the outage disceveredbegan in hours and
minutes (24 hour clock);

&(5) Estimated date and time in hours and minutes ef-repairfor the
outage to be repaired;

€-(6) BateActual date and time in hours and minutes that the outage
was repaired;

) El { time in ] i F | red:
-<A8(7) Type(s) of Service Affected: Wirelinewireline, wireless,
interconnected-VolP;

&(9(8) Location/Areas affected by outage (County, city, township,
unincorporated areas, ete-jor Native American Reservation or Trust Land
indi h S. n Bur Tribal Tract Reference M

etc.), census block group affected, specific census block (s) if available;
&-(409) Cause of outage;

€(4110) Explanation of steps taken to restore service;

e-(4211) Description of steps that were, or will be taken to prevent similar
types of outages from occurring in the future; and

&(4312) Name, title, and contact information (telephone number and email
address) of the person submitting the report.
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d. Confidentiality: Rural Area Outage reports submitted to the Commission
pursuant to these rules shall be treated as confidential in accordance with
Public Utilities Code § 583 and General Order 66--C.

5. WIRELESS COVERAGE MAPS- Applies to all facilities based telephone
corporations that are wireless carriers, and have been granted a CPCN,
Franchise, or a WIR.

5.1 Description: Wireless coverage maps shall show where wireless phone
users generally may expect to receive signal strength adequate to place
and receive calls when outdoors under normal operating conditions.

5.2 Requirements. Wireless carriers shall provide coverage maps on their
websites and at retail locations.

a. Wireless carriers shall provide coverage maps in printable format on their
websites and in a printable or pre--printed format at retail locations that
customers can take with them. Wireless carrier representatives at retail
locations shall implement procedures to make available during a sales
transaction coverage maps depicting approximate wireless service
coverage applicable to the wireless service rate plan(s) being sold.

b. Wireless carriers shall provide coverage maps depicting approximate
wireless service coverage applicable to the wireless service offered rate
plan(s). All coverage maps shall include a clear and conspicuous
disclosure of material limitations in wireless service coverage depiction and
wireless service availability.

6. RECORDS AND REPORTS

6.1 Reporting Units. Service measurements shall be maintained by reporting
units. Reporting units are exchange, central office entity, wire center, traffic
office, trouble report service office, or business office as required.

The reporting unit for each service measure is defined in Section 3.

6.2 Reporting Requirements. Reports shall be made to the Communications
Division of the Commission within 45 days of the end of the reporting
quarter, for all reporting units. Service interruption shall be reported when
it is considered a major interruption as defined in Section 4. See the
Communications Division pages of the Commission’s web site for reporting
instructions.

Reports to the Commission of performance not meeting the reporting level
shall state the levels of service for each service measure and the months
being reported. Reports on reporting units for two or more consecutive
months shall also include a description of the performance at the reported
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level, a corrective action plan which includes the specific action being taken
to improve service, and the estimated date of completion of the
improvements.

6.3 Retention of Records. Quarterly summary records of service
measurements for each reporting unit shall be retained for three years. All
major service interruption reports shall be retained for three years. All
summary records shall be available for examination by Commission
representatives during the retention period and special summaries of
service measurements may be requested by the Commission.

6.4 Commission Staff Reports. The staff may compile and post the minimum
service standards and the performance of each carrier on the
Commission’s website.

7. STAFF INVESTIGATIONS AND ADDITIONAL REPORTING
REQUIREMENTS

Commission staff may investigate any reporting unit that does not meet a
minimum standard reporting level and any major service interruption. Staff
may recommend the Commission institute a formal investigation into a
carrier’s performance and alleged failure to meet the reporting service level
for six or more consecutive months.

Carriers that fail to meet any standard for two consecutive months or more
shall file with the Communications Division, or its successor, a Corrective
Action Plan for each month that the service quality measures are not met
that explains the reason(s) for missing the standard(s) and the actions that
the company will take to correct the causes and improve performance to a
level that meets adopted measures and standards.

8. REFUNDS

UREF carriers and GRC ILECs shall utilize their existing tariff or customer
guidebook provisions for customer refunds. If a carrier does not have a
tariff or guidebook provision for customer refunds, the carriers shouldshall
develop a refund policy and file with the Commission a Tier 1 Advice Letter
to describe the refund policy, identify where the policy can be found, and
modify the tariff or customer guidebook as appropriate.

All carriers shall report the number and total amount of refunds by month.
This data should be compiled monthly and reported quarterly in a separate
form filed with the quarterly service quality reports.

9. FINES

9.1  General. Applies to non-GRC LEC facilities--based local exchange
telephone corporations that have been granted either a franchise or a
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Certificate of Public Convenience and Necessity (CPCN) pursuant to Public
Utilities Code § 1001 or are registered pursuant to Public Utilities Code
§1013, and-areincluding those carriers regulated under the Uniform
Regulatory Framework (URF) adopted in D.06--08--030. For companies
that offer voice service through multiple technologies, the fines only apply
to traditional wireline telephone service. The automatic penalty provisions
of these rules do not apply to GRC LECs as their compliance will be review
in the GRC process. For CLECs, the penalty provisions of this General
Order will be imposed only if the failure to meet service quality standards
was due to the CLEC’s action or inaction, and not primarily due to service
or facility issues of an unaffiliated underlying carriers, and GRCs should file
outage and non-compliance reports that explain whether an underlying
unaffiliated carrier was primarily responsible for the nhon-compliance.

A carrier will begin incurring a fine for these measures when it reaches a
“chronic failure status,” which is failure to meet the minimum standard for
three consecutive months. No fines will be assessed for missing the first
two months.

A carrier in chronic failure status will be fined a specific amount for each
day that it failed to meet the minimum monthly standard. The fine does not
end and restart when the calendar reporting year ends and a new year
begins. A carrier exits chronic failure status after it meets the standard for
two consecutive months. However, until the carrier exits chronic failure
status, the carrier will continue to incur fines for any succeeding months
that it failed to meet the standard.

The fine will be assessed based on the size of the carrier relative to the
number of access lines in California at the end of June of the applicable
year. The June 30" total California line count will be posted on the
Communications Division’s web page for each year of calculation. The
formula to scale the fines follows:

(Carrier’'s Access Lines/Total CA Access Lines in June) = Carrier’s
Scaling Factor

(Carrier’s Scaling Factor) X (Monthly Base Fine per Measure) X
(Number of Months Measure Was Not Met) = Fine

For example, if a carrier were 24% of total access lines, the scaling factor
of .24 would be applied to the monthly base fine for the number of months
that the carrier was in chronic status. A carrier will exit chronic failure
status when it meets the standard for two consecutive months.

9.2 Dispute Resolution. If CD staff determines that the calculation(s) in the
advice letter is (are) incorrect, staff will attempt to clarify the terms and
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calculations with carrier. If the dispute is resolved, the carrier shall file a
supplemental advice letter with corrected terms and calculations. If staff
continues to disagree with the carriers’ calculations, staff shall reject the
supplemental advice letter.

The carrier (or a protesting party, or a third party, if applicable) may request
Commission review of the advice letter disposition in accordance with GO
96B § 7.7.1. In the event staff disputes the advice or the carrier requests
commission review, staff will prepare and place on the Commission's
meeting agenda a proposed resolution, and will serve it on the requester
and all others on whom the request was served.

9.3 Out of Service (OOS) Repair Interval Fine. Carriers must meet the
minimum OOS measure on a monthly basis. Initially, if a carrier does not
meet this standard for three (3) consecutive months, it will be assessed a
fine based on adjusted results, beginning in the third month, and will be
considered to be in chronic failure status.

The base daily fine amount for OOS is $25,000. For the purpose of
calculating the fine, a month consists of 30 days.

For example, if a carrier that had 60% of total access lines initially failed to
meet the standard for three consecutive months, the fine for the third, and
each subsequent month, would be $750,000 per month X the carrier’s
scaling factor of .6, for a total of $450,000 per month. Table 1 is a
summary of the base fine for failure to meet the OOS standard.

Table 1: Base Out Of Service Fine

9.4

Standard Not Met

1to 2 3 or more
Consecutive Consecutive
Months of OOS Months of OOS

Standard Not Met

Fine Per Day $0 per day $25,000 per day
Days in a Month
(for all months) 30 days 30 days
Base Fine per Month $0 $750,000

Customer Trouble Reports (CTR) Fine. The fines for customer trouble
reports shall be based on company--wide CTR results. Once it reaches
chronic status, a carrier receiving 10 or more customer trouble reports per
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100 access lines (10%) for its entire service territory will be assessed a
fine.

The fine amount will be increased based on the number of consecutive
months a carrier fails to meet the 10% standard. The initial fine is $500 per
day, which will escalate to the highest daily fine of $2,000 per day after 12
or more consecutive months. Table 2 illustrates the progression.

Table 2: Base Customer Trouble Report Fine

1to 2 3to5 6to8 9 to 11 12 or More
Consecutive | Consecutive | Consecutive | Consecutive | Consecutive
Months Months Months Months Months
Fine Per Day $0 $500 $1,000 $1,500 $2,000
Days in
Month 30 30 30 30 30
Base Fine
per Month $0 $15,000 $30,000 $45,000 $60,000

9.5 Answer Time for Trouble Reports and Billing and Non--billing Inquiries
Fine. The fines for Operator Answer Time will be assessed on a carrier for
each day that it fails to meet the minimum standard of answering at least
80% of the all customer calls within 60 seconds.

The initial base fine is $500 per day, which will escalate to the highest daily
fine of $2,000 per day. Table 3 illustrates the progression.

Table 3: Base Answer Time Fine

1to0 2 3to5 6to8 9 to 11 12 or More
Consecutive | Consecutive | Consecutive | Consecutive Consecutive
Months Months Months Months Months
Fine Per Day $0 $500 $1,000 $1,500 $2,000
Days in
Month 30 30 30 30 30
Base Fine
per Month $0 $15,000 $30,000 $45,000 $60,000

9.6 Advice Letter Tabulating Fine. Theperformance-of-anyAny telephone

corporation that does not meet the minimum standards shall submit
annually, by February 15 of the following year, a Tier || Advice Letter that
shows by month each Service Quality measurement that it did not meet the
minimum standards and the applicable fine.

The advice letter shall contain detailed calculations using MS Excel
spreadsheets (or a format specified by the Communications Division) with
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explanations of how each fine was calculated and assumptions used in the
calculation. CD will prepare a resolution for the Commission annually, and
if the resolution is adopted, then fines shall be payable to the California
Public Utilities Commission for deposit to the California General Fund.

The minimum annual fine shall be no lower than the registration fee for a
CPCN.

10. FORM

The attached form is a template for reporting GO 133--D Service Quality
Standards. The staff may change this form as necessary. Additional
information can be found on the Commission’s website.

(End of Attachment B)
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Attachment C

Service Quality Standards Reporting Template
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Attachment D

Major Rural Outage Reporting Template
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