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Decision 18-05-012 May 10, 2018
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Rick Hinson,
Complainant,
vs.

(ECP)
Case 17-10-006

Southern California Gas Company (U 904G),
Defendant.
(ECP)
Case 18-02-009

And Related Matter.

Rick Hinson, Complainant (No-Appearances).
Ray B. Ortiz, for Southern California Gas Company,
Defendant.
DECISION DENYING RELIEF AND
DISMISSING COMPLAINT WITH PREJUDICE
Summary
This decision denies relief to Complainant, Rick Hinson, and dismisses his
complaint with prejudice. The instant proceeding is closed.
The Commission concludes that Complainant’s contentions are not supported by
the objective facts and that the Complainant has failed to demonstrate that the Defendant,
Southern California Gas Company, has violated any applicable Commission rule, law,
mandated tariff and/or terms of service. Complainant’s request for relief is denied and
the complaint is dismissed with prejudice. The Complainant is barred from bringing any
action or complaint before the Commission on any of the issues and facts adjudicated
herein.
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1.

Factual Background and Procedural History
The initial complaint in this matter, Case (C.) 17-10-006, was filed by

Complainant, Mr. Rick Hinson (Hinson), on October 5, 2017. Hinson resides in Tarzana,
California. There are two structures on the property, a front and a rear residence. Hinson
asserts that Southern California Gas Company (SoCalGas) has failed to credit his account
for $971.83 that he paid by check for his gas bill. Hinson asserts that SoCalGas cashed
the check. On October 13, 2017 the Commission set a hearing date on this matter for
November 14, 2017 in the Commission’s Los Angeles office at 320 West 4th Street Suite
500, Los Angeles CA 90013 (L.A. Office), at 2:00 p.m. The Complainant did not appear
at the hearing. The Defendant was represented at the hearing.
On February 12, 2018, prior to a decision being issued in C.17-10-006,
Complainant filed C.18-02-009. In C.18-02-009 as in C.17-10-006, Hinson asserts that
he “made a payment to SoCalGas with a check…we received the cancelled
check…SoCalGas didn’t credit our account for the payment.”1 On February 14, 2018,
the Commission set a hearing in C.18-02-009 for February 27, 2018 at 10:00 a.m. in the
Commission’s L.A. Office. On February 20, 2018, the Administrative Law Judge (ALJ)
assigned to the instant proceeding issued a Ruling: 1) consolidating C.17-10-006 and
C.18-02-009; 2) requiring the Complainant to provide a bank certified copy of the
cancelled check, in the amount of $971.83, allegedly used to pay the Defendant for gas
usage in March of 2017 and to provide a bank certified copy of his bank statement for
March of 2017 demonstrating that $971.83 was withdrawn from his account for payment
of a check; and 3) setting a hearing date in the now consolidated proceeding for
February 27, 2018. In an e-mail to the assigned ALJ, also dated February 20, 2018, the
Defendant stated that he would be out of town on February 27 and that the hearing would
have to be rescheduled. On March 5, 2018, the assigned ALJ rescheduled the hearing in
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the consolidated proceeding for April 2, 2018, at 10:00 a.m. The Complainant failed to
appear at the rescheduled hearing. The Complainant did not request that the hearing be
cancelled, postponed and/or rescheduled. The Defendant was represented at the hearing.
2.

Complainant’s Contentions
In his initial compliant, C.17-10-006, Hinson stated that in March 2017 he made a

payment by check to SoCalGas for $971.83.2 He went on to state that SoCalGas cashed
the check and received the funds but that his account was not credited.3 Hinson claims
that he contacted his bank and received an “official” cancelled check from the bank.4 He
states that he sent this proof of payment to SoCalGas “3 times” and that each time
SoCalGas claimed not to have received the proof of payment. He states that he filed
complaints with SoCalGas and has spoken to several supervisors one of whom was
verbally abusive to him. In conclusion he states that SoCalGas has not shown a good
faith interest in “dealing with the situation.”5 Included in Hinson’s complaint was a
purported photo copy of the front and back of the check, from Wells Fargo. The back of
the check was endorsed by SoCalGas.
In his second complaint, C.18-02-009, Hinson again claims that he made a
payment to SoCalGas by check and that SoCalGas received and cashed the check but did
not credit his (SoCalGas) account for the payment.6 Hinson goes on to state that he filed
an informal complaint with the CPUC (Commission), provided a copy of the cancelled
check and requested that his account be credited. Hinson states that SoCalGas provided
“self-created records” and that the “CPUC sided with SoCalGas.”7 Hinson states that the
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CPUC decision was received two weeks before his November 14, 2017 hearing. Hinson
questioned how he could have received a “negative decision” from the Commission prior
to his hearing. Hinson asserts that he was first told that “no decision had been made” by
the Commission. He then asserts that he provided evidence that a decision had in fact
been made by the Commission and was then told “she wasn’t supposed to have sent it
yet.”8 Hinson states that “since the decision had already been made, I didn’t waste my
time with the hearing and cancelled it.”9 In conclusion, Hinson states that the reason for
his second complaint was to “get a real review of our situation…where independent
evidence is valued…(and) where obviously fake ‘evidence’ will be ignored….”10
3.

Defendant’s Contentions
In its Answer to the initial Complaint and at the initial hearing in this consolidated

proceeding, Defendant, SoCalGas, states that C.17-10-006 originated as an Informal
Complaint filed with the Commission on July 14, 2017 (CPUC File No. 429758).11
SoCalGas then points out that the Complainant filed a Formal Complaint on October 5,
2017. SoCalGas asserts that the Informal and Formal Complaints “pertain to the same
operative facts and assert the same claims.”12 SoCalGas states that its records identify an
Elizabeth S. Hinson as the customer of record at Hinson’s residence. SoCalGas also
states that there is “front” residence and a “rear” residence.13 At the November 14, 2017
hearing, held in the instant matter, the SoCalGas representative indicated that the “front”
residence was the larger of the two. SoCalGas states that on February 24, 2017, it mailed
the front and rear premises bills for gas usage through February 22, 2017. SoCalGas
8
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states that the gas bill for the front premise totaled $1,123.19 (including a previous
balance of $816.22) and the gas bill for the rear premise totaled $167.68 (including a
previous balance of $155.61).14 SoCalGas states that on March 17, 2017 it received a
personal check (#326) in the amount of $971.83 from the Complainant at the SoCalGas
Van Nuys Branch Office. SoCalGas indicates that the check was applied to the front and
rear premises’ accounts.15 SoCal Gas states that on March 20, 2017 it was notified by its
bank that the Hinson’s check had been returned for non-sufficient funds (NSF).16
SoCalGas states that on March 24, 2017 it debited the Hinson account $971.83 for the
NSF returned check plus $7.50 for a returned check service charge. In addition
SoCalGas states that it sent Complainant a “Notice of Payment Returned by Bank” via
U.S. Mail.17
SoCalGas asserts that it has made several good faith attempts to resolve this
matter. In its Answer and at the November 14, 2017 hearing the SoCalGas representative
indicated that he offered to coordinate a three-way call between SoCalGas, the
Complainant and his bank in order to determine the status of the check payment.
SoCalGas claims that the Complainant declined the offer. On October 26, 2017
SoCalGas asserts that it again attempted to resolve the matter by having the Complaint’s
bank validate the copy of the unpaid check. SoCalGas also provided a copy of the check
with NSF payment notice to the Complainant. SoCalGas claims that the Complainant
claimed the NSF document was “fake.”18 SoCalGas asserts that it again offered to
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facilitate a three-way call between itself, the Complainant and his bank but that he
declined the offer and requested not to be contacted anymore.19
In its Answer to the second complaint filed in this consolidated proceeding, on
February 22, 2018, SoCalGas reiterates its assertions discussed supra and contained in its
initial Answer and testimony. In addition, SoCalGas provided copies of the current
outstanding balances for the front and rear premises on the Hinson’s account. According
to the SoCalGas bills, as of March 27, 2018, the total balance owed on the front premises
is $2,296.70 and the total balance on the rear premises is $194.71. SoCalGas also
indicated that it has not been able to access its meters on the Complainant’s property
because of a locked gate and refusal of the occupants to respond to requests for entry.
4.

Discussion
In his second Compliant Mr. Hinson states that the Commission had already made

a decision against him prior to the initial November 14, 2017 hearing and “since the
decision had already been made, I didn’t waste my time with the hearing and cancelled
it.” Hinson appears to be intentionally conflating two separate Commission processes.
As SoCalGas noted in its Answer, Hinson filed an Informal Complaint with the
Commission on July 14, 2017 (CPUC File No. 429758). This Informal Complaint was
filed with the Commission’s Consumer Affairs Branch (CAB). As stated on the
Commission’s website “CAB’s primary role is to answer questions and resolve informal
complaints submitted by consumers against utility providers that are subject to
Commission authority. CAB receives these consumer contacts via phone and in writing.
Written consumer contacts may be submitted via U.S. Mail, fax, or online.” CAB
reviewed Hinson’s complaint and on October 17, 2017, issued a letter (see Attachment 1)
closing the informal complaint having determined that SoCalGas acted appropriately in
addressing the matter.
19
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In a series of e-mail exchanges occurring from and including October 28, 2017 to
and including November 13, 2018, between Hinson and Commission Staff, including the
assigned ALJ, Hinson claimed that the Commission had “already ruled against me
without a hearing.”20 On October 30, 2017, Martin Nakahara, the head of the
Commission’s Docket Office told Hinson that his complaint was still pending with the
Commission and provided him a link to the proceeding. Mr. Nakahara informed Hinson
that the letter he received was from CAB and had “nothing whatever to do” with his
pending Complaint in C.17-10-006.21 In e-mails dated November 11 and November 13,
2017, Hinson continued to claim that both his informal and formal complaints had been
denied.22 On November 13, 2017, the assigned ALJ wrote the following e-mail to
Hinson:
Mr. Hinson:
It is my understanding that you filed an informal complaint with the
Commission’s Consumer Affairs Bureau (CAB) which was denied
on October 17, 2017 (see attached), after which you filed a formal
complaint (C.17-10-006) which is set to be adjudicated tomorrow
(November 14, 2017). You admitted as much in an October 30,
2017 email to Mr. Nakahara in which you stated “I filed the formal
complaint after I received a response from the CPUC throwing out
my informal complaint.” Clearly you understand the difference
between an “informal complaint” and a “formal complaint” and you
have acknowledged that it was the “informal complaint” that has
been denied by CAB. The only communications that you have
received in this matter (formal complaint), aside from emails from
Mr. Nakahara and myself, are copies of the “Instructions to Answer
and Hearing Notice” dated October 13, 2017 and the “Answer” to
your complaint which was filed by SoCalGas on November 1, 2017.

20

Hinson e-mail October 28, 2017, Attachment 2 at 3.
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Formal complaints are resolved by Decisions of the Commission,
not by letter. The hearing on your formal complaint is set for
tomorrow at 2:00 p.m. If in fact you have a “decision letter”
disposing of this formal complaint (C.17-10-006) please bring it to
tomorrow’s hearing and/or provide a copy via e-mail.23
Hinson’s contention that he did not attend the November 14, 2017 hearing, in
C.17-10-006, because “the decision had already been made (and) I didn’t (want to) waste
my time…” is unreasonable and disingenuous based on the objective facts as evidenced
in the direct e-mail communications between him, the Commission’s Docket Office and
the assigned ALJ to the proceeding. Hinson appears to have intentionally
mischaracterized his understanding of and his experience with the Commission’s
Informal and Formal Compliant processes.
As to the substance of Hinson’s complaint, that SoCalGas has failed to credit his
account for $971.83 that he paid by check #306 in March of 2017, it is without merit. As
noted supra on February 20, 2018, the assigned ALJ issued a Ruling that required the
Complainant to: 1) provide a bank certified copy of the cancelled check used to pay his
bill from SoCalGas in March of 2017; and 2) provide a bank certified of his March 27,
2017 bank statement demonstrating that a check in the amount of $971.83 was debited
from his account.24 Both documents were to be produced at the hearing scheduled for
February 27, 2018 in the consolidated complaint. As also noted, supra, the February 27
hearing was rescheduled to April 2, 2018 at Hinson’s request. Hinson failed to appear at
the April 2 hearing and has failed to provide the documents requested in the assigned
ALJ’s February 20, 2018 Ruling.
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Assigned ALJ e-mail to Hinson, November 13, 2017, Attachment 2 at 1 and 2.
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Assigned ALJ Ruling, February 20, 2018.
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Hinson has failed to provide any objective evidence or facts that his check (#306)
was not returned for NSF. There is no objective evidence or facts to suggest that
SoCalGas cashed the Complainant’s check for $971.83, retained the funds and failed to
credit his account. To the contrary, the Complainant’s interactions with SoCalGas
personnel, as related in the Answer(s) to the Complaints, in this consolidated proceeding,
as well as related by SoCalGas representatives at the November 14, 2017 and April 2,
2018 hearings clearly demonstrate that Hinson has been intentionally obstructionist and
uncooperative. Hinson’s interactions with Commission staff, including the assigned ALJ,
as evidenced in direct e-mail communications occurring between October 28 and
November 13, 2017 also clearly demonstrate an unwillingness to adjudicate the
consolidated complaint in an objectively reasonable manner.
The Complainant has failed to demonstrate that the Defendant, Southern
California Gas Company, has violated any applicable Commission rule, law, mandated
tariff and/or terms of service. The Complainant’s request for relief is denied. SoCalGas
may initiate any and all collection and service termination actions, against the
Complainant, allowed under its Commission approved tariffs. In addition, the
Complainant has not adjudicated this matter in good faith and therefore the Complaint is
dismissed with prejudice and the Complainant is barred from bringing any action or
complaint before the Commission on any of the issues and fact adjudicated herein.
5.

Assignment of Proceeding
Liane M. Randolph is the assigned Commissioner and W. Anthony Colbert is the

assigned ALJ in this proceeding.
6.

Waiver of Comment Period
Pursuant to Rule 14.7(b) of the Commission’s Rules of Practice and Procedure,

the 30-day public review and comment period required by Section 311 of the Public
Utilities Code is not applicable in Expedited Complaint Proceedings.
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O R D E R
IT IS ORDERED that:
1. Mr. Rick Hinson’s complaint against Southern California Gas Company
(U 904G), is denied and the case is dismissed with prejudice.
2. Mr. Rick Hinson is barred from bringing any action or complaint before the
Commission on any of the issues and facts adjudicated herein.
3. Southern California Gas Company (U 904G), may initiate any and all collection
and service termination actions, against the Complainant, allowed under its Commission
approved tariffs
4. Case 17-10-006 and Case 18-02-009, in this consolidated proceeding, are closed.
This order is effective today.
Dated May 10, 2018, at Fontana, California.

MICHAEL PICKER
President
CARLA J. PETERMAN
LIANE M. RANDOLPH
MARTHA GUZMAN ACEVES
CLIFFORD RECHTSCHAFFEN
Commissioners
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ATTACHMENT 1
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(End of Attachment 1)
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(End of Attachment 2)

