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RESOLUTION

Resolution E-4290   Pacific Gas and Electric (PG&E).

PROPOSED OUTCOME: This resolution approves a grant of easement to the Jourdain Family Trust to remedy an encroachment by the Jourdain Family House of PG&E’s Electra Tunnel Fee Strip pursuant to Public Utilities Code Section 851.

ESTIMATED COSTS: $500

By Advice Letter 3531-E.  Filed on September 25, 2009. 

__________________________________________________________

Summary

This Resolution approves PG&E’s Advice Letter 3531-E seeking approval under Public Utilities (PU) Code Section 851 for PG&E to grant an easement to the Jourdain Family Trust (“Jourdain”) to use PG&E property to remedy a 0.034 acre encroachment by the Jourdain Family House on PG&E’s Electra Tunnel Fee Strip located in Amador County (the “Property”). This easement will not only remedy the existing encroachment but it will facilitate the Jourdain Family’s plans to complete all necessary activities required to place the Property on  the market for sale. Advice Letter 3531-E was processed pursuant to Resolution ALJ-202.  This Resolution is effective immediately.  

Background

Utilities proposing to sell, lease, dispose of, or otherwise encumber property must comply with PU Code Section 851.  Ordinarily, such a proposal would entail a full Application to the Commission, including a review pursuant to CEQA or a demonstration that such a review is not necessary.  The Commission on August 25, 2005, initiated a 24-month pilot program per Resolution ALJ-186 that provides for an expedited process for certain transactions meeting criteria specified in the Resolution.   On August 23, 2007, the Commission approved Resolution ALJ-202, which extends the pilot program an additional 36 months.    Resolution ALJ-202 provides for an expedited process for certain transactions meeting criteria specified in the ALJ Resolution.  For proposals that meet the requirements, an Advice Letter may be filed demonstrating the applicability of the pilot program to the utility’s proposal and requesting an expedited review of the Advice Letter, resulting in a Resolution confirming that the proposal meets the requirements of Resolution ALJ-202 and granting approval to the proposed project.

On August September 25, 2009, PG&E filed Advice Letter 3531-E pursuant to the pilot program requesting approval to grant an easement to the Jourdain Family Trust for use of the subject PG&E property.  The subject property, the Electra Tunnel Fee Strip, is an unfenced and open space 100 foot fee strip.  The Electra Tunnel is located 636 feet below ground and measures 13 feet in diameter.  This fee strip is part of the parcel of land that is situated on the north half of the Northwest quarter of Section 14, Township 6 North, Range 12 East MDB&M, described and designated 1, as reserved in the deed from Pacific Gas Electric Company to E.V. Rodman and Dolores G. Rodman, dated July 13, 1967, and recorded in the Book 167 of Official Records at Page 354, Amador Country Records.

The Electra Tunnel runs between the West Point Powerhouse and Lake Tabeaud, conveying water from upstream reservoirs to the Electra Powerhouse which is part of the PG&E Mokelumne River Project. The Jourdain house, a single-family dwelling built in 1973, which includes a deck and fence, encroaches on the PG&E property and occupies a total area of 0.034 acres.  Of this area, 0.004 acres is attributed to the corner of the house and a section of the deck.  The remaining 0.03 acres of the total encroachment is attributed to a minor section of the fenced yard.  The encroachment portion of these structures was constructed without PG&E’s knowledge or consent, and PG&E believes that encroachment was inadvertent.  Protests or comments were due to the Commission on October 15, 2009.  No protests or comments were filed.  

The Electra Tunnel is located within the Federal Energy Regulatory Board (“FERC”) project boundary-FERC Project No. 137.  On April 11, 2007, PG&E filed a Notice of Intent with FERC requesting the approval to grant an easement for 0.004 acres of encroachment.  On June 19, 2007, FERC approval for the request was issued under Article 415, Paragraph (d)(7) .

The PG&E property that is the subject of this Advice Letter is part of the Watershed Lands covered by the Land Conservation Commitment (LCC) established as part of the settlement agreement between PG&E, PG&E Corporation, and the Commission in I.02-04-026.  The LCC has been clarified and supplemented by a stipulation dated September 25, 2003.  Pursuant to the settlement agreement, PG&E created the Stewardship Council (SC), a California non-profit corporation, to oversee and carry out the LCC.

Under the LCC, the Watershed Lands, including the PG&E property that would be subject to the proposed easement here, must be either: (1) subject to permanent conservation easements restricting development of the land to protect and preserve their beneficial public values or (2) donated in fee simple to one or more public agencies or qualified non-profit conservation organizations that will ensure the protection of those beneficial values.

The Stewardship Council plans to make Land Conservation and Conveyance Plan (LCCP) recommendations to PG&E in the future pursuant to the Land Conservation Plan (LCP) guidelines it has already adopted.  In the meantime, the Governing Board of the Stewardship Council has discretion to recommend that PG&E undertake certain individual transactions before an LCCP recommendation has been made to PG&E and 851 approval received from the CPUC. The SC has developed a policy regarding third party uses of lands subject to its jurisdiction.  

Pursuant to this policy, the Stewardship Council has reviewed PG&E request for approval of the proposed easement and found that the proposed easement would be consistent with the long-term objectives of the settlement agreement, stipulation and LCP, and would not interfere with land conversation planning efforts. On September 15, 2009, the Stewardship Council issued a letter, which acknowledged its review of the Jourdain’s easement request, and recommended that PG&E proceed with the proposed easement. Therefore, the SC has no objection to the request of PG&E and the Jourdains for Commission approval of the proposed transaction. 


Under the proposed easement agreement the Jourdain Family Trust will pay PG&E a one-time nominal fee of $500.

This transaction is exempt from environmental review under Section 15061(b)(3) of the California Environmental Quality Act (CEQA) Guidelines because it can be seen with certainty that there is no possibility that this approval will have a significant effect on the environment.  

Notice 

Notice of Advice Letter 3531-E was made by publication in the Commission’s Daily Calendar on September 30, 2009.   

Protests

No protests or comments to Advice Letter 3531-E were filed.  

Discussion

The Energy Division has reviewed PG&E’s Advice Letter 3531-E and finds that it satisfies the criteria for inclusion in the pilot program specified in Resolution ALJ-202.  Additionally, AL 3531-E satisfies the filing requirements specified in Appendix A Section IV. 1-13 of Resolution ALJ-202.  

Further, although the easement area is part of watershed lands covered by the LCC, PG&E's entering this easement with Jourdain Family Trust would not interfere with the long-term objectives of the stipulation, settlement agreement and LCP for watershed lands, and has been approved by the Stewardship Council. 

The Energy Division has independently reviewed the CEQA Guidelines Rule 2.4 adopted in the Commission Rules of Practice and the California Code of Regulations (Title 14 Section 154300) and determined that the project is exempt from CEQA for the Commission’s decision-making purposes.  

The Energy Division finds that expedited treatment pursuant to Section II of Resolution ALJ-202 is appropriate for AL 3531-E and that no reason to deny the approval of Advice Letter 3531-E exists pursuant to Section VII. A. 3 of Resolution ALJ-202.  

Comments

This is an uncontested matter in which the resolution grants the relief requested.  Accordingly, pursuant to PU Code 311(g)(2), and Rule 14.6 (c) (2) of the Commission's Rules of Practice and Procedure, the otherwise applicable 30-day period for public review and comment is being waived.

Findings

1. On September 25, 2009, Pacific Gas and Electric filed Advice Letter 3531-E seeking authority under Public Utilities Code Section 851 for approval of a easement with the Jourdain Family Trust located in Amador County.
2. PG&E filed AL 3531-E pursuant to a pilot program specified in Resolution ALJ-202.

3. No protests or comments were received by the Commission.  

4. The property that is the subject of this easement request is a 0.034 acre section of PG&E owned property consisting of a 100 foot wide fee strip that houses PG&E’s Electra Tunnel.  The Electra Tunnel is 13 feet in diameter and is located 636 feet underground.

5. This fee strip is part of the parcel of land that is situated on the north half of the Northwest quarter of Section 14, Township 6 North, Range 12 East, MDB&M, described and designated 1, as reserved in the deed from Pacific Gas Electric Company to E.V. Rodman and Dolores G. Rodman, dated July 13, 1967, and recorded in the Book 167 of Official Records at page 34, Amador County Records.

6. On April 11, 2007 PG&E filed a Notice of Intent with FERC requesting the approval to grant an easement for 0.004 acres of encroachment.

7. On June 19, 2007, FERC approval of this request was issued under Article 415, Paragraph (d)(7).

8. Following FERC approval of the easement PG&E and the Jourdain family became aware of an error in the description of the encroachment.  To remedy the encroachment PG&E, on May 12, 2009, filed a New Notice of Intent with FERC seeking consent to revise the approved request of April 11, 2007 to include the 0.03 acres of a minor fence area (for a total of 0.034 acres).

9. On July 9, 2009 FERC approved the request for revision.

10. The PG&E property that is the subject of this advice letter is part of the Watershed Lands covered by the Land Conservation Commitment established as part of the settlement agreement with Commission in I.02-04-026.  

11. Pursuant to the settlement agreement, PG&E created the Stewardship Council, a California non-profit corporation, to oversee and carry out the LCC.

12. The Stewardship Council has reviewed the proposed easement and found that it would not interfere with land conversation planning efforts. 

13. On September 15, 2009, the Stewardship Council issued a letter, which acknowledged its review of the easement request, and recommended that PG&E proceed with the proposed easement.

14. The easement will “run with the land” and all further owners will be on notice of this language as well.

15. PG&E will receive a one-time nominal fee of $500.00 (Five Hundred dollars)for granting the easement.

16. The Energy Division has found the project to be exempt from the California Environmental Quality Act in accordance with section 15061(b)(3) of the CEQA Guidelines.  

17. The Energy Division has reviewed PG&E’s Advice Letter 3531-E and finds that it satisfies the criteria for inclusion in the pilot program specified in Resolution ALJ-202.  

18. PG&E’s Advice Letter 3531-E satisfies the filing requirements specified in Section IV, 1-13 of Resolution ALJ-202 and includes all of the information necessary to provide a satisfactory review of this proposed transaction.

19. The Energy Division finds that expedited treatment pursuant to Section II of ALJ-202 is appropriate for AL 3531-E and that no reason to deny the approval of Advice Letter 3531-E exists.  

20. This is an uncontested matter in which the resolution grants the relief requested.  

Therefore it is ordered that:

1. The request of PG&E for approval of an easement to the Jourdain Family Trust allowing use of the subject property is granted.  
This Resolution is effective today.

I certify that the foregoing resolution was duly introduced, passed and adopted at a conference of the Public Utilities Commission of the State of California held on February 25, 2010 the following Commissioners voting favorably thereon:
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