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R E S O L U T I O N

RESOLUTION authorizing the executive director to suspend and revoke the permit of a household goods carrier that fails to pay a judgment awarded in connection with an intrastate shipment of used household goods.  

SUMMARY

This resolution authorizes the Commission’s Executive Director to suspend and revoke the permit of any household goods carrier that fails to pay a judgment awarded to a consumer by a court or arbitrator in connection with an intrastate shipment of used household goods.  

BACKGROUND

The Commission regulates the operations and practices of household goods carriers pursuant to the Household Goods Carriers Act (Public Utilities (Pub. Util.) Code Section 5101 et seq.).  Carriers are required to obtain a permit to operate from the Commission, to observe the maximum rates and consumer protection rules contained in the Commission’s Maximum Rate Tariff 4 (MAX 4), and to comply with the regulations set forth in various Commission general orders that apply to household goods carriers.

Disputes sometimes arise between a carrier and a customer over the moving services the carrier provided.  Often the dispute relates to the loss of or damage to the consumer’s goods.  The issues may include who is responsible for causing the damage, how much it will cost to repair or replace the item, and the extent to which the carrier will pay that cost.  In other cases the dispute may concern the transportation charges.  

The Consumer Intake Unit of the Commission’s Consumer Protection and Safety Division (CPSD) receives complaints from consumers regarding household goods moves.  CPSD makes every reasonable effort to resolve a complaint, by telephone or correspondence if possible, and if necessary, by visiting the carrier at its office.  Sometimes CPSD is unable to achieve a satisfactory resolution to the complaint due to jurisdictional limits or its inability to resolve factual issues.  For example, the Commission has established procedures that carriers must follow in processing loss or damage claims, and carriers are required by law to maintain cargo insurance protection to pay any claims for which the carrier may be held legally liable.  The Commission can enforce these requirements, but it has no authority to determine liability.  If the consumer is not satisfied with the carrier’s determination and offer of settlement, the consumer’s recourse is legal action.  This is explained as follows in the informational booklet that carriers are required to provide to every shipper: 

“The PUC has no authority to compel carriers to settle claims for loss or damage and will not undertake to determine whether the basis for, or the amount of, such claims is proper, nor will it attempt to determine the carrier’s liability for such loss or damage.  If both you and the carrier consent, the claim may be submitted to an impartial arbitrator for resolution.  You may also commence a suit in small claims court or other court of law.  If arbitration or civil action result in a decision in your favor and the carrier fails to comply, contact the PUC.”    

In the case of transportation charges, the Commission clearly has jurisdiction.  Situations do arise, however, when CPSD is not able to resolve a complaint involving charges because of underlying disputed issues of fact that must be resolved by a court or by the Commission in a formal proceeding.  For instance, a consumer may allege that the carrier’s workers were exceedingly slow in packing the consumer’s goods, or that the carrier packed the containers very lightly, using a far greater number of boxes than was necessary to adequately protect the goods from damage.  

CPSD is contacted occasionally by a consumer who has obtained a favorable judgment against a carrier in connection with a household goods move, but the carrier has refused to pay the amount awarded by the court.
  The consumer is seeking the Commission’s assistance either as a result of reading the language cited above from the MAX 4 informational booklet or because the consumer reasons that the Commission, as the state licensing agency for household goods movers, should be able to compel the carrier to obey a lawful order of the court.  Although carriers are required to maintain cargo insurance, CPSD is concerned that a carrier might refrain from informing its insurer of a judgment because it fears having its premium raised or knows it will be responsible for payment of a deductible on the claim.

CPSD states that while it will endeavor to gain the carrier’s compliance with a judgment, no regulatory procedure is currently available short of a formal Commission proceeding to force the carrier to pay.  CPSD recommends that the Commission authorize the Executive Director, after notice to the carrier, to suspend and revoke the permit of any household goods carrier that fails to honor a judgment obtained by a consumer which relates to an intrastate shipment of used household goods.  It further recommends that an expedited appeal process be established modeled after other processes already adopted by the Commission.
    

DISCUSSION

We agree with CPSD that there should be a speedy regulatory mechanism that can be utilized when a carrier refuses to honor a judgment.  Applicants for a household goods carrier permit are required, among other things, to establish ability and reasonable financial responsibility to initiate the proposed operations.  (Pub. Util. Code § 5135(a).)  The Commission may issue a permit only to those applicants who it finds have demonstrated they possess sufficient knowledge, ability, integrity, and financial resources and responsibility to perform the service within the scope of their applications.  (Pub. Util. Code § 5135(g).)  The Commission may establish rules for the performance of any service of the character furnished or supplied by household goods carriers, and failure to observe such rules and regulations is unlawful.  (Pub. Util. Code § 5139.)  The Commission may, after notice to the carrier and opportunity for hearing, suspend or revoke a permit, or in the alternative, impose a fine of not more than $30,000, for, among other reasons, a carrier’s failure to comply with any order, rule, or regulation of the Commission.  (Pub. Util. Code § 5285(b), (c).)

A consumer who obtains a judgment has already expended time and financial resources to reach that point.  No further time and effort should have to be spent resolving the dispute.  Carriers are required to establish financial responsibility when they obtain a permit, and as long as they wish to continue operations under their Commission-issued permit, they should be financially able to pay lawful judgments.  Therefore, it is in the public interest for the Commission to suspend and revoke the permit of any household goods carrier that fails to pay a consumer an amount awarded by a court or arbitrator in connection with an intrastate household goods move.  We will implement the following procedure:

1) After receiving an informal complaint and a copy of a judgment concerning an intrastate household goods move, CPSD shall serve the carrier with a letter advising that its permit will be suspended in 30 days unless the carrier either (1) provides proof that the judgment has been paid, (2) submits evidence that the judgment is currently under appeal, (3) declares that the judgment will be appealed and documents that the time to file an appeal has not yet run, or (4) demonstrates that the carrier has filed for bankruptcy protection and establishes that collection of the consumer’s judgment has been stayed by an order of the bankruptcy court.  CPSD shall serve the impending suspension letter either personally on the licensee, or on an officer or managing member of the licensee if it is a corporation or limited liability company, or by first-class mail to the carrier’s business address on file with the Commission’s License Section.      

2) If at the end of 30 days the carrier has failed to comply with CPSD’s letter by making one of the four showings described in paragraph 1, the Executive Director will suspend the carrier’s permit.  The Notice of Suspension will advise the carrier that the permit will not be reinstated from suspension until the carrier complies.  The notice shall cite this resolution as the authority for the suspension. 

3) Each impending suspension letter issued by CPSD and each Notice of Suspension will also state that if the carrier still has not complied 90 days after the date of the Notice of Suspension, the suspended permit will be revoked. 

4) CPSD’s letter will inform the carrier of how to appeal the impending suspension, including an explanation of where to send the appeal and the carrier’s right to have a hearing, to have a representative present at the hearing, and to request a hearing transcript.  

5) The carrier may appeal the impending suspension by filing a letter of appeal with the Administrative Law Judge (ALJ) Division’s Appeals Coordinator and sending a copy to the Director of CPSD.  Both the ALJ Division and CPSD must receive the letter prior to the date of suspension.  Filing of an appeal will stay the permit suspension.  The letter will need to fully explain the basis for the appeal.  The carrier may not dispute the merits of the underlying judgment at issue.  An appeal that does not conform to these requirements will be rejected.  The Chief ALJ will assign an ALJ to conduct a hearing on the appeal, to be held within 45 days of the date of the filing of the appeal.  The hearing on an appeal will be limited to addressing any valid reasons for the carrier’s failure to comply with CPSD’s letter (by making one of the four showings described in paragraph 1).  After the hearing, the ALJ will draft a resolution resolving the appeal for the Commission’s consideration.  In the event the appeal is denied, unless otherwise ordered by the Commission, the carrier will have 30 days to satisfy the court judgment or its permit will be revoked. 

We will establish procedures for conducting the hearings similar to those already adopted by the Commission for appealing staff-issued citations and certain other staff actions.       

Finally, we wish to be absolutely certain that any action taken under this resolution does not conflict with bankruptcy law.  The procedures described above provide that one way a carrier may avoid a permit suspension is to demonstrate that collection of a judgment has been stayed by an order of a bankruptcy court.  Our order in this resolution will further provide that at any time prior to the revocation of a permit, the carrier may make this same bankruptcy showing and all action under this resolution will be terminated. 

COMMENTS ON DRAFT RESOLUTION 

To comply with Pub. Util. Code § 311(g), a copy of the draft resolution was mailed to the California Moving and Storage Association (CMSA) and to every household goods carrier holding a permit from the Commission.  CPSD also published a Daily Calendar notice on July 15, 2011, that apprised the public of the availability of this draft resolution and solicited submission of comments by August 4, 2011.  Comments were timely filed by CMSA.

CMSA does not support the draft resolution.  It presents its arguments under four headings.  Its comments are summarized below.    

1. Resolution lacks record to support rulemaking

CPSD’s statement that it is contacted “occasionally” by consumers seeking assistance is not sufficient justification to create a new regulation.  CMSA speculates that the majority of the consumer complaints of unpaid judgments involve unlicensed household goods carriers.  It bases this assumption on  CPSD’s 2010 enforcement statistics, which show 83 actions taken against unlicensed carriers and 22 actions against licensed carriers.  CMSA infers from these statistics that there must be more unlicensed than licensed carriers who are not paying judgments, and therefore there is no point in adopting the resolution. 

2. The Resolution is More Likely to Harm than Help the Consumer Judgment Creditor’s Chances of Collecting the Debt

CMSA indicates that suspending or revoking a permit will not necessarily lead to the consumer’s successful collection of a judgment.  It believes a consumer is more likely to collect if a carrier stays in business as a permitted entity.  If the carrier “stays on the radar” by maintaining its license, its current business address and insurance information will be on file with the Commission and readily available to consumers.  CMSA suggests this will assist consumers to levy the carrier’s assets or obtain a “judgment mortgage” if the debtor owns land or property.  CMSA believes the Commission’s issuance of a suspension notice to the debtor carrier would tip it off that the consumer imminently intends to pursue its judgment.  This would give the carrier time to dismantle or disperse its operations and hide its assets.  Additionally, if the carrier’s authority is revoked, it will be more difficult for the consumer to track the carrier and the consumer’s ability to collect on the judgment will be handicapped.  

3. The Resolution’s Suspension/Revocation Procedure Will Force Some Active Licensed Movers to Active Unlicensed Mover Status that Will be Contrary to the Public Interest

CMSA believes the Commission’s most important function in regulating household goods carrier is “to permit and regulate the maximum number of ‘fit’ carriers possible.”  By focusing on assisting one consumer’s judgment collection, the draft resolution omits any consideration about the “fitness” of the carrier to operate, or its history of regulatory compliance, before suspending or revoking the carrier’s permit.  CMSA thinks this strategy could backfire if the carrier “is disgusted with the Commission’s heavy-handed suspension tactic and decides that it no longer ‘wishes’ to be permitted and regulated.”  CMSA argues that if such a carrier continues to operate without a Commission-issued permit, consumers then lose the benefits associated with using a permitted carrier.  It offers that the larger public interest must take priority over assisting a single judgment creditor.  

4. Miscellaneous Considerations

a. “In connection with an intrastate household goods move” is too broad

CMSA is concerned that the process described in the draft resolution could be applied to judgments that go beyond cargo claims or transportation charges.  Examples cited are (1) a judgment where the majority of the damages relate to violations of the Americans with Disabilities Act and a physical tort committed by one of the carrier’s now former employees, and (2) an award based on violations of the Consumer Legal Remedies Act that allows attorney’s fees and punitive damages.  

b. Equal Protection Under the Law

CMSA expresses that unless there are other regulatory bodies with licensing schemes that suspend licenses to enforce private judgments without any additional finding that the licensee is not fit to serve the public, the draft resolution potentially violates all permitted household goods carriers’ rights to equal protection under the law.  

We do not find CMSA’s position compelling.  CPSD’s draft resolution provides a reasonable, workable process to help address an issue of concern to some consumers.  While the number of consumers who turn to the Commission for assistance might not be large, to each of them the difficulty of collecting a judgment from an unwilling carrier is a vexing problem.  We do not agree with CMSA that the Commission should turn its back on these consumers just because the threat of suspension and revocation might cause a carrier to relinquish its permit and operate in an unlicensed status.  There are penalties under the law for carriers who operate without a permit, and we expect CPSD, within its available resources, to pursue enforcement action against any carrier that operates outside of the law.   

CMSA’s argument that the consumers should have to pursue other remedies that are available under the law to collect their judgments is not persuasive.  For instance, a consumer following CMSA’s advice to file a lien (“judgment mortgage”) might have to wait until the carrier sells the involved land or property before it can collect, which could be years away.  We acknowledge that the process recommended by CPSD might not result in successful collection in every case, but suspension and revocation of a carrier that refuses to pay a judgment could prevent other consumers from suffering a similar fate.  

We also note that CMSA’s comments do not address one important issue raised by CPSD.  The draft resolution states that disputes often involve the loss of or damage to a consumer’s goods.  CPSD is concerned that a carrier might refrain from informing its cargo insurance carrier of a judgment for fear that its insurance premium will be increased or it will be responsible for payment of a deductible on the claim.  The prospect of permit suspension and revocation should compel the carrier to notify its cargo insurance company that it has been found legally liable for the loss or damage of a consumer’s goods.  After all, that is the purpose of cargo insurance.  

Finally, we disagree with CMSA’s assumption that a carrier who fails to pay a judgment that is not under appeal or stayed by a bankruptcy court can be a “fit” carrier.  Carriers are required to file with this Commission evidence of coverage for both automobile liability (for injury to persons or damage to property other than the property being transported) and damage to cargo.  Staff’s experience is that the judgments which consumers have difficulty collecting on are often for the kinds of damage covered by the certificates filed with the Commission.  Moreover, even if a judgment has been entered against a carrier in favor of a consumer for a matter not covered by these certificates, we fail to see how a carrier who simply ignores the judgment (without appealing it or filing for bankruptcy due to its inability to pay) is a fit carrier.  Therefore, we see no reason to limit the kinds of judgments awarded to consumers to which this resolution should apply. 

CPSD has made several revisions to its first draft resolution for clarity and to more fully describe the appeal procedures that will apply to these matters.    These revisions are not related to CMSA’s comments. 

FINDINGS

1. The Commission regulates the operations and practices of carriers that transport shipments of used household goods between points in California pursuant to the Household Goods Carriers Act. 

2. The Commission is empowered to establish rules for the performance of any service provided by a household goods carrier.  

3. CPSD occasionally receives a complaint from a consumer that a carrier is refusing to pay a judgment that relates to an intrastate shipment of used household goods. 

4. For purposes of this resolution, “judgment” includes a court judgment and also an arbitrator’s award.    

5. It is not reasonable to expect a consumer to expend time and money to collect a judgment from a carrier that is licensed by the Commission to operate in the public interest. 

6. A household goods carrier should pay any judgment awarded to a consumer which has not, or will not, be appealed, and the collection of which has not been stayed by an order of a bankruptcy court. 

7. The Commission, after notice to the carrier, should suspend and thereafter revoke the permit of any household goods carrier that refuses to pay a court judgment or arbitrator’s award.  

8. Before suspending a permit, CPSD should serve personally or by first-class mail to the carrier’s business address on file with the Commission’s License Section a letter which informs the carrier that its permit will be suspended unless within 30 days the carrier:  (1) provides proof that the judgment or award has been paid, (2) submits evidence that the judgment or award is currently under appeal, (3) declares that the judgment or award will be appealed and documents that the time to file an appeal has not yet run, or (4) demonstrates that the carrier has filed for bankruptcy protection and establishes that collection of the consumer’s judgment or award has been stayed by an order of the bankruptcy court.  CPSD’s letter should also advise that the permit will be revoked 90 days after the date of suspension if by then the carrier has not made one of the four showings.  

9. The letter of impending suspension, and any subsequent Notice of Suspension, should cite this resolution as the authority for the suspension. 

10. The permit of a carrier that fails to make one of the four showings described in CPSD’s letter of impending suspension should be suspended 30 days after the date of the letter.  The Notice of Suspension should inform the carrier that the permit will be revoked 90 days after the date of suspension if the carrier still has not complied.    

11. A suspended permit should be revoked 90 days after the date of suspension if by then the carrier has not made one of the four showings described in CPSD’s letter. 

12. CPSD’s letter should:  (1) inform the carrier that it may appeal an impending suspension and revocation of its permit by filing an appeal with the ALJ Division prior to the date the permit will be suspended, and (2) explain where to send the appeal and the carrier’s right to have a hearing, to have a representative present at the hearing, and to request a hearing transcript.     

13. The appeal should not be able to dispute the merits of the underlying court judgment or arbitrator’s award, and should be limited to addressing any valid reasons for the carrier’s failure to pay a judgment, including that the collection of the judgment has been stayed by an order of a bankruptcy court.  The ALJ Division should reject any appeal that does not conform with these requirements.  

14. Filing of an appeal should stay the suspension.  

15. A hearing on a properly filed appeal should be conducted within 45 days of the date of the filing by one of the Commission’s Administrative Law Judges, who will be responsible for drafting a resolution resolving the appeal for consideration by the Commission at one of its regularly scheduled meetings.

16. The procedures to be used in an appeal hearing should follow generally the procedures the Commission has already established for appeals of staff-issued citations and certain other staff actions.   

17. The appeal hearing should not examine the merits of the underlying court judgment or arbitrator’s award. 

18. If an appeal is denied, unless otherwise ordered by the Commission, the carrier should have 30 days to satisfy the court judgment or arbitrator’s award or its permit should be revoked.

19. If at any point up to and including the date of permit revocation the carrier satisfactorily demonstrates that a bankruptcy court has stayed the collection of the judgment at issue, all action under this resolution should be terminated. 

THEREFORE, IT IS ORDERED that:

1. The Executive Director shall suspend the permit of a household goods carrier that refuses to pay a court judgment or an arbitrator’s award rendered in favor of a consumer in connection with an intrastate household goods move, in accordance with the following Ordering Paragraphs.    

2. Before a permit is suspended under Ordering Paragraph 1, the Commission’s Consumer Protection and Safety Division (CPSD) shall serve a letter on the carrier informing it that CPSD has received a copy of a court judgment or an arbitrator’s award and advising the carrier that its permit will be suspended unless within 30 days the carrier: (1) provides proof that the judgment or award has been paid, (2) submits evidence that the judgment or award is currently under appeal, (3) declares that the judgment or award will be appealed and documents that the time to file an appeal has not yet run, or (4) demonstrates that the carrier has filed for bankruptcy protection and establishes that collection of the consumer’s judgment or award has been stayed by an order of the bankruptcy court. 

3. CPSD’s letter shall be served personally on the licensee, or on an officer or managing member of the licensee if it is a corporation or limited liability company, or by first-class mail to the carrier’s business address on file with the Commission’s License Section.  CPSD’s letter shall also state that if the carrier has not made one of the four showings described in Ordering Paragraph 2 by 90 days after the date of a Notice of Suspension, the suspended permit will be revoked.  CPSD’s letter shall refer to this resolution as the authority for the impending suspension.

4.  CPSD’s letter shall also inform the carrier of how to appeal the impending suspension and revocation of its permit, including an explanation of where to send the appeal and the carrier’s right to have a hearing, to have a representative present at the hearing, and to request a hearing transcript.  
5. If at the end of 30 days the carrier has failed to:  (i) comply with CPSD’s letter by making one of the four showings described in Ordering Paragraph 2, or (ii) file a timely appeal as authorized in Ordering Paragraph 9, the Executive Director shall suspend the carrier’s permit.  
6. Any Notice of Suspension issued under this resolution shall inform the carrier that the permit will not be reinstated from suspension until the judgment or award is paid or the carrier makes one of the other showings authorized in Ordering Paragraph 2, and that the suspended permit will be revoked 90 days after the date of the Notice of Suspension if the carrier has not made one of the showings.  The Notice of Suspension shall cite this resolution as the authority for the suspension. 

7. The Executive Director shall reinstate a suspended permit upon the carrier’s making one of the showings authorized in Ordering Paragraph 2. 

8. After 90 days, the Executive Director shall revoke any permit that has not been reinstated from suspension. 

9. The carrier may appeal an impending suspension and revocation of its permit in the following manner:

(a) The appeal shall be filed by letter or e-mail addressed to the Administrative Law Judge (ALJ) Division’s Appeals Coordinator, and a copy sent to the Director of the Consumer Protection and Safety Division (CPSD).  The letter of impending suspension and revocation issued by CPSD shall specify the physical and/or e-mail addresses for the divisions to which the appeal must be sent. 

(b) The letter of appeal shall be filed so that it is received by the ALJ Division’s Appeals Coordinator and the Director of CPSD prior to the date the permit is scheduled to be suspended.    

(c) The letter shall include a full explanation of why the carrier has not complied with the letter issued by CPSD (by making one of the four showings authorized in Ordering Paragraph 2).  The carrier may not dispute the merits of the underlying judgment or award.  

(d) The ALJ Division shall reject any appeal which does not conform with paragraphs (a), (b), and (c). 

(e) The suspension shall be stayed while an appeal is pending.  

(f) The Chief Administrative Law Judge shall assign an Administrative Law Judge to hear the appeal.  

(g) No more than twenty (20) days after the letter of appeal is filed, the assigned Administrative Law Judge shall set the matter for a hearing, to be conducted within 45 days of the date of the filing of the appeal.  The Administrative Law Judge, may, for good cause, grant a reasonable continuance of the hearing.   

10. A hearing on the appeal shall be conducted as follows:

(a) At the hearing, CPSD shall submit documents evidencing the unpaid court judgment or award which caused the staff to issue the impending suspension letter.  The carrier shall then bear the burden of showing why its permit should not be revoked for failure to pay the judgment or award.  

(b) The hearing shall not examine the merits of the underlying judgment or award.  

(c) Formal rules of evidence do not necessarily apply, and all relevant and reliable evidence may be received at the discretion of the Administrative Law Judge. 

(d) Appeals shall be heard in the Commission’s San Francisco or Los Angeles courtrooms, at the discretion of the assigned Administrative Law Judge.

(e) The carrier may order a transcript of the hearing, and shall pay the cost of the transcript in accordance with the Commission’s specified procedures.

(f) The carrier may be represented at the hearing by an attorney or other representative, but any such representation shall be at the carrier’s expense.

(g) Ordinarily, the matter shall be submitted at the close of the hearing.  The Administrative Law Judge, upon a showing of good cause, may keep the record open for a reasonable period, not to exceed 30 calendar days, to permit the carrier to submit additional evidence or argument.  

(h) After the hearing, the assigned Administrative Law Judge shall issue a draft resolution resolving the appeal not later than 45 days after submission, and the resolution will be placed on the first available Commission meeting agenda, consistent with the Commission’s applicable rules.

(i) From the date that an impending suspension letter is issued to and including the date when a final resolution is issued, neither the carrier nor CPSD Staff assigned to the appeal, nor any agent or other person acting on behalf of them, may communicate regarding the substance of the appeal, orally or in writing, with a Commissioner, Commissioner’s advisor, or Administrative Law Judge, except on the record of the appeal.   Purely procedural inquiries to the Administrative Law Judge are permitted. 

(j) A final Commission resolution is subject to the rehearing rights under Public Utilities Code Section 1731 and to judicial review under Public Utilities Code Section 1756. 

11. If the appeal is denied, unless otherwise ordered by the Commission, the carrier shall have 30 days to satisfy the court judgment or arbitrator’s award or its permit shall be revoked.

12. Notwithstanding any other provision of this resolution, at any point, up to and including the date of permit revocation, if the carrier satisfactorily demonstrates that a bankruptcy court has stayed the collection of the judgment at issue, all action under this resolution shall be terminated. 

13. The Executive Director shall cause a copy of this resolution to be served on every household goods carrier holding a permit from the Commission and every other party on the service list to this resolution.  

This resolution is effective today.

I certify that the foregoing resolution was duly introduced, passed, and adopted by the Commission at its regularly scheduled meeting on ____________________.  The following Commissioners voted favorably thereon:







 ____________________________________









          PAUL CLANON








         Executive Director

	

	

	

	

	


�  See General Orders 100-M, 124-C, 136-C, and 142. 


The booklet, entitled “Important Information for Persons Moving Household Goods (within California)” is published in Item 470 of MAX 4.  It provides an overview of the rights and responsibilities of the consumer and carrier.  Item 88 of MAX 4 requires the carrier to provide the consumer with a copy of the booklet at the time of the first in-person contact, or if there will be no in-person contact before the move, the booklet must be mailed to the consumer prior to the moving date.    


 While not common, a household goods carrier and a consumer may choose to resolve a dispute through arbitration.  As used in this resolution, “judgment” includes an amount awarded by an arbitrator.    


�  Resolution ALJ-187, dated September 22, 2005, adopted procedures for the appeal of citations issued by CPSD to household goods carriers, charter-party carriers, and passenger stage corporations.  A process to appeal the revocation or refusal to issue a charter-party carrier permit or certificate under § 5387(c) was adopted by Resolution TL-19099, dated November 19, 2010.  Appeal procedures have also been adopted in connection with citation programs for other Commission-regulated industries (e.g., Resolution USRB-001, dated July 31, 2008, for Propane Gas Distribution System Operators; Resolution E-4257, dated October 29, 2009, for load serving entities; and Resolution ROSB-002, dated November 6, 2008 (as modified by Decision 09-05-020, dated May 7, 2009), for railroad carriers).  
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