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APPENDIX – Compensation Summary Information

DECISION GRANTING INTERVENOR COMPENSATION TO AGLET CONSUMER ALLIANCE FOR ITS SUBSTANTIAL CONTRIBUTIONS TO DECISION 08-11-032

Summary

This decision awards $1,534.26 to Aglet Consumer Alliance (Aglet) for its substantial contributions to Decision (D.) 08-11-032.  The award is $2,760.00 (64%) less than Aglet requested because most of its work did not result in a substantial contribution to D.08‑11‑032.  Today’s award will be paid by Pacific Gas and Electric Company.  This proceeding remains open to address a pending application to rehear D.08-11-032.

1. Background

In Decision (D.) 08-11-032, the Commission granted the application filed by Pacific Gas and Electric Company (PG&E) for authority to contract for long‑term capacity on the proposed Ruby Pipeline.  If built, the Ruby Pipeline will transport gas from Wyoming to Malin, Oregon, where it will interconnect with PG&E’s system.  The Ruby Pipeline will be owned and operated by Ruby Pipeline, LLC (Ruby LLC), a subsidiary of El Paso Corporation. 
PG&E’s application was opposed by L. Jan Reid (Reid) and Gas Transmission Northwest Corporation (GTN).  Most of the arguments they raised against PG&E’s application were rejected by the Commission in D.08-11-032.  GTN filed an application to rehear D.08-11-032, which remains pending.  

Aglet requests intervenor compensation for its participation in this proceeding.  The intervenor compensation program, which is set forth in Pub. Util. Code §§ 1801-1812, requires utilities subject to the Commission’s jurisdiction to pay the reasonable costs that intervenors incur for their substantial contributions to Commission proceedings.  Utilities may recover from their customers the amounts awarded to intervenors.  All of the following requirements must be satisfied for an intervenor to receive compensation:

1.  The intervenor must file a satisfactory notice of intent (NOI) to claim compensation within 30 days of the prehearing conference (PHC), pursuant to Rule 17.1 of the Commission’s Rules of Practice and Procedure (Rules), or at another time specified by the Commission.  (Pub. Util. Code § 1804(a).
) 

2.  The intervenor must be a utility customer or a participant representing utility customers.  (§ 1802(b).)

3.  The intervenor must demonstrate significant financial hardship.  (§§ 1802(g) and 1804(b)(1).)

3.  The intervenor must file a request for compensation within 60 days of the final decision in a proceeding.  (§ 1804(c).)

5. 
The intervenor must have made a substantial contribution through the adoption, in whole or in part, of the intervenor’s contentions or recommendations by a Commission decision or as otherwise found by the Commission.   (§§ 1802(i) and 1803(a).)  

6.  The intervenor’s claimed fees and costs must be reasonable (§ 1801), necessary for the substantial contribution (D.98‑04‑059), comparable to the market rates paid to others with similar training and experience (§ 1806), and productive (D.98-04-059). 

The procedural requirements in Items 1-4 above are addressed immediately below.  Items 5-6 are addressed later in today’s decision.

2. Procedural Requirements 

In a proceeding in which a PHC is held, intervenors must file and serve their NOIs no later than 30 days after the PHC is held.  (Rule 17.1(a)(1).)  The PHC in this proceeding was held on February 29, 2008.  Aglet filed a timely NOI on March 4, 2008.  

Aglet asserted financial hardship in its NOI.  On April 2, 2008, the assigned Administrative Law Judge (ALJ) ruled that Aglet satisfies the financial hardship condition pursuant to § 1804(b)(1).

Section 1804(b)(1) defines a “customer” as one of the following:  (A) a participant representing consumers, customers, or subscribers of a utility; (B) a representative who has been authorized by a customer; or (C) a representative of a group or organization authorized by its articles of incorporation or bylaws to represent the interests of residential or small business customers.  (§ 1802(b)(1)(A) through (C).)  On April 2, 2008, the ALJ issued a ruling that found Aglet is a customer pursuant to § 1802(b)(1)(C). 

Aglet filed its request for compensation on January 6, 2009, within 60 days of D.08-11-032 being issued.
  Thus, the request is timely under § 1804(c).  On February 3, 2009, PG&E filed a response opposing Aglet’s request.  Aglet and L. Jan Reid (Reid) filed a joint reply to PG&E on February 18, 2009.

In view of the above, we find that Aglet has satisfied all the procedural requirements necessary to request intervenor compensation in this proceeding.

3. Substantial Contribution  

The Commission considers two primary factors in deciding whether a customer made a substantial contribution to a proceeding.  The first is whether the Commission adopted any of the customer’s factual assertions, legal contentions, policy proposals, or procedural recommendations.  (§ 1802(i).)  The second is whether the customer’s participation overlapped that of another party and, if so, whether the customer’s participation unnecessarily duplicated or materially supplemented, complemented, or contributed to the presentation of the other party.  (§§ 1801.3(f) and 1802.5.)  

The determination of whether the customer made a substantial contribution is a matter of judgment:

In assessing whether the customer meets this standard, the Commission typically reviews the record, composed in part of pleadings of the customer and, in litigated matters, the hearing transcripts, and compares it to the findings, conclusions, and orders in the decision to which the customer asserts it contributed.  It is then a matter of judgment as to whether the customer’s presentation substantially assisted the Commission.

Aglet claims that it made substantial contributions by assisting Reid during the early part of this proceeding.  Together, they filed a joint protest to the application, propounded discovery, and filed a joint PHC statement.  After the PHC, Aglet spent 1.1 hours consulting with Reid regarding litigation strategy, discovery, and procedural motions.  Aglet did not work on individual issues litigated in this proceeding.  

Aglet states that it should be awarded compensation for “general work” to the same extent the Commission awards Reid compensation for general work.  For example, if the Commission awards Reid compensation for 90% of the time he spent on general work, then Aglet should be compensated for 90% of its time spent on general work.  Aglet defines “general work” as including initial review of PG&E’s application, the joint protest, initial discovery efforts, a telephone conference with other parties regarding scheduling and procedural issues, and preparation of a joint PHC statement.  

The time spent by intervenors on general work may be compensated if the Commission determines that such time is reasonably related to, and necessary for, the intervenor’s substantial contributions to a Commission proceeding.  Aglet submits that the time it spent on general work was necessary for Reid’s substantial contributions to this proceeding.  In D.09‑03-020, the Commission disallowed 80% of Reid’s requested hours for general work because, in the Commission’s judgment, the disallowed hours were not reasonably related to, or necessary for, Reid’s limited substantial contributions.  In accordance with Aglet’s request, and consistent with D.09‑03‑020, we likewise disallow 80% of Aglet’s requested hours for general work.  

4. Duplication 

Section 1801.3(f) provides that an intervenor will not be compensated for participation that (1) duplicates that of other parties representing similar interests, or (2) is unnecessary for a fair determination of the proceeding.  However, if there is overlapping participation, § 1802.5 provides that an intervenor may be eligible for compensation if its participation materially supplements, complements, or contributes to the presentation of another party.

We conclude that’s Aglet’s participation materially assisted Reid’s substantial contributions to D.08-11-032 to the extent set forth previously in today’s decision.    

5. Reasonableness of Requested Compensation  

We next assess whether the amount of the compensation requested is reasonable.  Aglet requests $4,294.26 as follows: 

	Aglet’s Claimed Work on Proceeding

	Person
	Year
	Hours
	Hourly Rate
	Total

	James Weil:  General Work
	2008
	11.5
	$300
	$3,450.00

	James Weil:  NOI & Comp. Request
	2008
	2.1
	$150
	$ 315.00

	James Weil:  Comp. Request
	2009
	3.3
	$150
	$ 495.00

	Subtotal:
	
	16.9
	
	$4,260.00

	Expenses (copy, postage, fax)
	
	
	
	$34.26

	Total Requested Compensation
	$4,294.26


The components of Aglet’s request must be (1) reasonable, and (2) necessary for its substantial contribution.  We consider these matters below. 

5.1. Claimed Hours  

To determine whether the requested compensation is reasonable, we first assess whether the hours claimed are related to the work performed and necessary for the substantial contribution.  

Aglet documented its 16.9 claimed hours by presenting a daily listing of the hours it spent on this proceeding, accompanied by a brief description of each task performed.  Aglet was unable to allocate its claimed hours to specific issues because all of its time (other than time spent on its NOI and compensation request) was spent on general work.  We find that Aglet has adequately documented its claimed hours.  

For the reasons discussed previously in today’s decision, we find that 80% of Aglet’s claimed hours for general work were not necessary for Aglet’s substantial contribution to D.08-11-032.  The following table shows our calculation of the portion of the hours claimed by Aglet that are reasonably related to, and necessary for, its substantial contributions to D.08‑11‑032:

	
	2008

	Claimed Hours for General Work
	11.5

	80% Disallowance
	(9.2)

	Reasonable & Necessary Hours for General Work
	2.3


We make no disallowance for the time spent by Aglet preparing its NOI and request for compensation.  

5.2. Hourly Rates  

We next consider if Aglet’s claimed fees are comparable to the market rates paid to experts with comparable training and experience and offering similar services.  Aglet requests an hourly rate of $300 for Weil’s work performed in 2008 and 2009.  We previously approved Aglet’s requested hourly rate for Weil in D.09-01-034 and D.08‑05‑033, and we adopt this rate here.  

5.3. Direct Expenses  

Aglet requests $34.26 for copying, postage, and fax charges.  We find the requested expenses are reasonable and commensurate with the work performed.    

5.4. Productivity  

The costs of a customer’s participation should bear a reasonable relationship to the benefits realized through their participation.  As set forth below, today’s decision awards $1,534.26 to Aglet for its substantial contributions to D.08-11-032.  Because the amount awarded is fairly small, we conclude that the time spent by Aglet was productive and beneficial to PG&E’s ratepayers.    

6. Award  

We award $1,534.26 to Aglet as set forth in the following table:  

	Calculation of Award 

	Reasonable Costs
	Year
	Hours
	Hourly Rate
	Total

	James Weil:  General Work
	2008
	2.3
	$300
	$ 690.00

	James Weil:  NOI & Comp. Request
	2008
	2.1
	$150
	$ 315.00

	James Weil:  Comp. Request
	2009
	3.3
	$150
	$ 495.00

	Subtotal:
	
	7.7
	
	$1,500.00

	Expenses (copy, postage, fax)
	
	
	
	$34.26

	Total Award
	$1,534.26


PG&E shall pay the award to Aglet pursuant to § 1807.  Consistent with previous Commission decisions, PG&E shall pay interest on the award equal to the rate earned on prime, three‑month commercial paper as reported in Federal Reserve Statistical Release H.15, commencing on March 22, 2009, the 75th day after Aglet filed its compensation request, and continuing until full payment of the award is made.  

7. Comments on the Proposed Decision

The proposed decision (PD) of the ALJ in this matter was mailed to the parties in accordance with Pub. Util. Code § 311, and comments were allowed pursuant to Rule 14.3.  No comments were filed. 

8. Assignment of the Proceeding

Timothy Alan Simon is the assigned Commissioner for Application 07‑12‑021 and Timothy Kenney is the assigned ALJ. 

Findings of Fact

1. Aglet has satisfied all of the procedural requirements necessary to claim intervenor compensation in this proceeding.   

2. Aglet made substantial contributions to D.08-11-032 as described herein. 

3. Most of the hours claimed by Aglet for general work are not reasonably related to, or necessary for, its substantial contributions to D.08-11-032.   

4. The total reasonable compensation for Aglet’s substantial contributions to D.08-11-032 is $1,534.26.  The amount awarded to Aglet is summarized in the Appendix attached to today’s decision.  

Conclusions of Law

1. Aglet has fulfilled the requirements of §§ 1801-1812, which governs awards of intervenor compensation, and is entitled to intervenor compensation for its claimed expenses, as adjusted herein, incurred in making substantial contributions to D.08-11-032. 

2. Aglet should be awarded $1,534.26 for its substantial contributions to D.08‑11-032.  

3. The following Order should be effective immediately so that Aglet may be compensated as soon as reasonably possible.     
ORDER

IT IS ORDERED that:

1. Aglet Consumer Alliance (Aglet) is awarded $1,534.26 in compensation for its substantial contributions to Decision 08-11-032.   

2. Pacific Gas and Electric Company shall pay Aglet the total award within 30 days of the effective date of this Order.  Payment of the award shall include interest at the rate earned on prime, three-month commercial paper as reported in Federal Reserve Statistical Release H.15, beginning March 22, 2009, and continuing until full payment is made.

3. This proceeding remains open to address other pending matters.   

This order is effective today.

Dated May 7, 2009, at San Francisco, California. 







MICHAEL R. PEEVEY







                       President

DIAN M. GRUENEICH

JOHN A. BOHN

RACHELLE B. CHONG

TIMOTHY ALAN SIMON

                  Commissioners

APPENDIX

Compensation Decision Summary Information
	Compensation Decision:
	D0905013
	Modifies Decision? N

	Contribution Decision(s):
	D0811032

	Proceeding(s):
	A0712021

	Author:
	ALJ Kenney

	Payer(s):
	Pacific Gas and Electric Company


Intervenor Information

	Intervenor
	Claim Date
	Amount Requested
	Amount Awarded
	Multiplier?
	Reason Change/Disallowance

	Aglet Consumer Alliance
	1/6/2009
	$4,294.26
	$1,534.26
	No
	Lack of substantial contribution.


Advocate Information

	First Name
	Last Name
	Type
	Intervenor
	Hourly Fee Requested
	Year Hourly Fee Requested
	Hourly Fee Adopted

	James 
	Weil
	Policy Expert
	Aglet
	$300
	2008
	$300

	James 
	Weil
	Policy Expert
	Aglet
	$300
	2009
	$300


(END OF APPENDIX)

�   All subsequent statutory references are to the Public Utilities Code unless otherwise indicated.


�   D.08-11-032 was issued on November 7, 2009. 


�   D.98-04-059, 79 CPUC2d 628 at 653.
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