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APPENDIX - Compensation Decision Summary Information

DECISION GRANTING INTERVENOR COMPENSATION TO CALIFORNIANS FOR RENEWABLE ENERGY FOR SUBSTANTIAL CONTRIBUTIONS TO DECISION 08-11-032

1. Summary

This decision awards $8,116 to CAlifornians for Renewable Energy (CARE) for its substantial contributions to Decision (D.) 08-11-032.  The award is $47,536 (85%) less than CARE requested due to fewer substantial contributions than claimed, excessive hours, and excessive hourly rates.  The award will be paid by Pacific Gas and Electric Company.  This proceeding remains open to address an application to rehear D.08-11-032 filed by Gas Transmission Northwest Corporation.
2. Background

In D.08-11-032, the Commission granted the application filed by Pacific Gas and Electric Company (PG&E) for authority to contract for long-term capacity on the proposed Ruby Pipeline.  If built, the Ruby Pipeline will transport gas from Wyoming to Malin, Oregon, where it will interconnect with PG&E’s system.  The Ruby Pipeline will be owned and operated by Ruby Pipeline, LLC (Ruby LLC), a subsidiary of El Paso Corporation. 
CARE supported PG&E’s application for the most part.  The application was opposed by L. Jan Reid (Reid) and Gas Transmission Northwest Corporation (GTN).  Most of the arguments that Reid and GTN raised against PG&E’s application were rejected by D.08-11-032.  GTN filed an application to rehear D.08-11-032, which remains pending.  

CARE requests intervenor compensation for its participation in this proceeding.  The intervenor compensation program, which is set forth in Pub. Util. Code §§ 1801-1812, requires California utilities to pay the reasonable costs that intervenors incur for their substantial contributions to Commission proceedings.  Utilities may recover from their customers the amounts awarded to intervenors.  All of the following requirements must be satisfied for an intervenor to receive compensation:

1. The intervenor must file a satisfactory notice of intent (NOI) to claim compensation within 30 days of the prehearing conference (PHC), pursuant to Rule 17.1 of the Commission’s Rules of Practice and Procedure (Rule), or at another time specified by the Commission.  (Pub. Util. Code § 1804(a).
)

2. The intervenor must be a utility customer or a participant representing utility customers.  (§ 1802(b).)

3. The intervenor must file a request for compensation within 60 days of the final decision in a proceeding.  (§ 1804(c).)

4. The intervenor must demonstrate significant financial hardship.  (§§ 1802(g) and 1804(b)(1).)

5. The intervenor must have made a substantial contribution through the adoption, in whole or in part, of the intervenor’s contentions or recommendations by a Commission decision or as otherwise found by the Commission.  (§§ 1802(i) and 1803(a).)

6. The intervenor’s claimed fees and costs must be reasonable (§ 1802), necessary for the substantial contribution (D.98-04-059), comparable to the market rates paid to others with similar training and experience (§ 1806), and productive (D.98-04-059).

The procedural requirements in Items 1-4 above are addressed immediately below.  Items 5-6 are addressed later in today’s decision.

3. Procedural Requirements

Under § 1804(a)(1) and Rule 17.1(a)(1), a customer who intends to seek intervenor compensation must file an NOI by certain deadlines.  In a proceeding 

in which a PHC is held, intervenors must file and serve their NOIs no later than 30 days after the PHC is held.  (Rule 17.1(a)(1).)  The PHC in this proceeding was held on February 29, 2008.  CARE filed a timely NOI on March 17, 2008.  

CARE asserted financial hardship in its NOI.  On April 8, 2008, the assigned Administrative Law Judge (ALJ) ruled that CARE satisfies the financial hardship condition pursuant to § 1804(b)(1).

Section 1802(b)(1) defines a “customer” as one of the following:  (A) a participant representing consumers, customers, or subscribers of a utility; (B) a representative who has been authorized by a customer; or (C) a representative of a group or organization authorized by its articles of incorporation or bylaws to represent the interests of residential or small business customers.  (§ 1802(b)(1)(A) through (C).)  On April 8, 2008, the ALJ ruled that CARE is a customer pursuant to § 1802(b)(1)(C). 

CARE filed its request for compensation on January 6, 2009, within 60 days of D.08-11-032 being issued.
  Thus, the request is timely under § 1804(c).  There were no responses to CARE’s request.

In view of the above, we find that CARE has satisfied all the procedural requirements necessary to request intervenor compensation in this proceeding.

4. Substantial Contribution

The Commission considers two primary factors in deciding whether a customer made a substantial contribution to a proceeding.  The first is whether the Commission adopted any of the customer’s factual assertions, legal contentions, policy proposals, or procedural recommendations.  (§ 1802(i).)  The second is whether the customer’s participation overlapped that of another party and, if so, whether the customer’s participation unnecessarily duplicated or materially supplemented, complemented, or contributed to the presentation of the other party.  (§§ 1801.3(f) and 1802.5.)  

The determination of whether the customer made a substantial contribution is a matter of judgment:

In assessing whether the customer meets this standard, the Commission typically reviews the record, composed in part of pleadings of the customer and, in litigated matters, the hearing transcripts, and compares it to the findings, conclusions, and orders in the decision to which the customer asserts it contributed.  It is then a matter of judgment as to whether the customer’s presentation substantially assisted the Commission.

CARE claims that it made substantial contributions in seven areas, which we address below.  

1.  Pipeline-on-Pipeline Competition.  CARE supported PG&E’s request to acquire capacity on the proposed Ruby Pipeline, stating that the Ruby Pipeline will increase competition for the transport of gas to California.
  The Commission agreed in D.08-11-032, Finding of Fact 6.
  We find that CARE made a substantial contribution on this matter.  

2.  Ruby Pipeline vs. Sunstone Pipeline.  CARE recommended that the Commission choose the proposed Ruby Pipeline over the proposed Sunstone Pipeline to transport gas from the Rocky Mountains to California.  To support its recommendation, CARE argued that “having separate pipelines on separate 

routes and owned by separate companies is the only way to have transportation-on-transportation competition.
”  CARE asserts that its position was adopted by Finding of Fact 6, which states:

Ruby will deliver Rocky Mountain gas directly to Malin where it will compete with gas delivered from the [Western Canadian Sedimentary Basin] by GTN.  This will create transportation-on-transportation and gas-on-gas competition at Malin.  This competition should result in lower costs for California over the long run.  

We conclude that CARE’s support for the Ruby Pipeline over the Sunstone Pipeline did not contribute to Finding of Fact 6.  This is because Finding of Fact 6 addresses the competitive benefits from obtaining gas from two different supply regions – one in Canada and the other in the Rocky Mountains.  CARE addressed a different topic, i.e., the relative merits of competing pipeline proposals to transport gas from the one supply region – the Rocky Mountains.
  

In its comments on the proposed decision, CARE states that it was the only party to use the phrase “transportation-on-transportation competition” in this proceeding, which the Commission used in Finding of Fact 6.  CARE believes this proves it made a substantial contribution to Finding of Fact 6.  

We agree in part and disagree in part.  We agree in part because we previously determined that CARE made a substantial contribution to Finding of Fact 6 to the extent it finds the Ruby Pipeline will increase competition for the transport of gas.  CARE deserves some credit for its use of the phrase 

“transportation-on-transportation competition,” but this credit is already reflected previously in today’s decision.  

We disagree in part because the issue here is whether CARE’s support for the Ruby Pipeline over the Sunstone Pipeline made a substantial contribution to Finding of Fact 6.  As noted earlier, Finding of Fact 6 does not address competition between the Ruby and Sunstone pipelines.  CARE cannot have made a substantial contribution to a matter that is not addressed by Finding of Fact 6.   

3.  Redwood Path Capacity.  CARE claims that it made a substantial contribution because D.08‑11-032 provided the following summary of CARE’s position regarding PG&E’s proposal for its Electric Fuels Department to acquire capacity on PG&E Redwood Path to transport gas delivered to the California border by the Ruby Pipeline:  “CARE supports PG&E’s proposal.  CARE also recommends that the actual costs of using the Redwood Path be determined in a separate proceeding.
”  

We find that CARE did not make a substantial contribution on this matter.  The fact that D.08-11-032 summarized CARE’s position does not mean CARE made a substantial contribution.  CARE does not cite any dicta, finding of fact, conclusion of law, or ordering paragraph in D.08‑11-032 that shows CARE made a substantial contribution on this matter.  While D.08‑11‑032 adopted PG&E’s proposal to acquire capacity on the Redwood Path, CARE’s support for the proposal does not by itself constitute a substantial contribution.  To receive intervenor compensation, a party must do more than voice support for a utility’s proposal.  A party must provide facts, analysis, and arguments, which did not 

occur here.  Otherwise, parties could reap intervenor compensation at a rate of hundreds of dollars per hour by doing nothing more than appearing in Commission proceedings to voice support for (or against) utility applications.  

4.  Recovery of Costs.  CARE claims that it made a substantial contribution because D.08‑11-032 noted CARE’s qualified support for PG&E’s proposal to recover certain gas transportation costs in retail rates.
  CARE asserts that its substantial contribution is reflected in Finding of Fact 8, which states as follows:  

PG&E’s Electric Fuels Department currently does not have firm capacity on PG&E’s intrastate gas transportation system.  The firm gas transportation arrangements on the Redwood Path requested by PG&E will provide an important measure of reliability for the Electric Fuels Department’s gas supply.

We find that CARE did not make a substantial contribution on this matter.  As stated previously, the mere expression of support for a utility proposal does not by itself constitute a substantial contribution.  Furthermore, there is no connection between CARE’s support for PG&E’s proposal to recover certain gas transportation costs and Finding of Fact 8.  Finding of Fact 8 dealt with a separate issue, namely, the reasonableness of PG&E’s request to contract for capacity on the Redwood Path.  CARE’s support for rate recovery is unrelated to, and had no bearing on, the development in Finding of Fact 8.

5.  Greenhouse Gases.  CARE provided a concise analysis of why the Ruby Pipeline will likely have a lower impact on greenhouse gas emissions relative to the proposed Sunstone Pipeline.
  The Commission largely agreed with CARE’s analysis, which is reflected in the dicta of D.08-11-032.
  We find that CARE made a substantial contribution on this matter. 

6.  Process for Acquiring Ruby Pipeline Capacity.  CARE claims that it made a substantial contribution because D.08‑11-032 summarizes CARE’s position that PG&E used an appropriate process to acquire capacity on the Ruby Pipeline.
  We disagree.  Although D.08-11-032 found the process used by PG&E to acquire Ruby capacity was reasonable, the Decision’s finding was based on evidence and/or arguments provided by the Division of Ratepayer Advocates (DRA), PG&E, Ruby LLC, and The Utility Reform Network (TURN).
  Other than D.08‑11-032 mentioning CARE’s position on this matter, there is no indication that CARE influenced the Commission’s deliberations.  

7.  No Evidence of Improper Influence.  CARE claims that it made a substantial contribution to the Commission’s determination in D.08-11-021 that there was no evidence that PG&E’s parent company - PG&E Corporation - had an improper influence on PG&E’s negotiations with Ruby LLC.
  We disagree.  Although CARE stated in its brief there was no evidence of improper influence, CARE provided no support for its position.  The Decision’s conclusion that there was no evidence of improper influence appears to rely entirely on testimony and/or arguments provided by DRA, PG&E, and TURN.
  Other than summarizing CARE’s position on this matter, there is no indication in 
D.08-11-032 that CARE’s unsupported position influenced the Commission’s deliberations.  

In its comments on the proposed decision, CARE argues that D.08-11-032 ignored CARE’s work on the issue of improper influence.  CARE asserts that it addressed this issue in (1) its written testimony, and (2) its written and oral responses to a motion filed by GTN.  

CARE’s assertion is false.  Neither CARE’s written testimony nor its responses to GTN’s motion addressed the issue of improper influence in a substantive way.  The Scoping Memo invited parties to address the issue of improper influence.
  CARE’s entire written testimony on this issue was as follows:

Issue:  Was the Ruby Precedent Agreement negotiated entirely at arms-length, without any undue favoritism, given that PG&E Corporation has indicated intent to acquire an ownership interest in the Ruby pipeline project?

Recommendation:  There does not appear to be any way for CARE to know how the Agreement was negotiated.  Therefore, CARE does not have an answer to this question.  (Exhibit CARE-1, p. 14.  Emphasis added.)

The above recitation of CARE’s entire written testimony on the issue of improper influence shows that CARE’s testimony took no position on this issue.   

CARE next claims that it addressed the issue of improper influence in its written response to GTN’s motion filed on June 30, 2008, to suspend the proceeding by one month.
  We have reviewed CARE’s written response and cannot find any mention of the issue of improper influence.  This is not surprising given that GTN’s motion never mentioned this issue, either.  

CARE states that it addressed the issue of improper influence in its oral response to GTN’s motion at the evidentiary hearing on June 30, 2009.  We have reviewed the hearing transcript regarding GTN’s motion, and there is no mention of this issue.
  

We are troubled by CARE’s false assertion that it addressed the issue of improper influence in its (1) written testimony, and (2) written and oral responses to GTN’s motion.  The misrepresentation cannot be explained away as negligence, as it was made up out of whole cloth.  It may be that CARE deliberately misrepresented its participation in this proceeding in order to receive more intervenor compensation than warranted.  

Summary.  We find that CARE made substantial contributions to this proceeding in two of the seven areas claimed by CARE.

5. Duplication

Section 1801.3(f) provides that an intervenor will not be compensated for participation that (1) duplicates that of other parties representing similar interests, or (2) is unnecessary for a fair determination of the proceeding.  However, § 1802.5 provides that an intervenor may be eligible for compensation if its participation materially supplements, complements, or contributes to the presentation of another party.

With respect to CARE’s substantial contributions, we find that CARE neither duplicated the work of other parties representing similar interests nor participated in this proceeding in a way that was unnecessary for a fair determination of the proceeding.

6. Reasonableness of Requested Compensation

We next assess whether the amount of the compensation requested is reasonable.  CARE requests $55,652 as follows:

	Claimed Work on Proceeding

(Rounded to Nearest $)

	Attorney/Expert/Staff
	Year
	Hours
	Hourly Rate
	Total

	Martin Homec – Attorney
	2008
	91.55
	$540
	$49,437

	Martin Homec – Attorney
	2009
	  0.5
	$540
	$     270

	Martin Homec – Expert Witness
	2008
	16.8
	$200
	$  3,360

	Lynne Brown – CARE Officer
	2008
	  7.8
	$119
	$     928

	Michael Boyd – CARE Officer
	2008
	  3.5
	$135
	$     473

	Subtotal
	
	120.15
	
	$54,468

	

	Preparation of NOI and Compensation Request

	Martin Homec
	2008
	  9.3
	  $100.0
	$     930

	Lynne Brown
	2008
	  2.0
	$  59.5
	$     119

	Michael Boyd
	2008
	  2.0
	  $  67.5
	$     135

	Subtotal
	
	13.3
	
	$  1,184

	Total Requested Compensation
	$55,652


As shown in the above table, CARE requests two different hourly rates for Martin Homec - one rate for his role as an attorney, and another rate for his role as an expert witness.  CARE’s claimed hours also include 5.5 hours spent by Homec on GTN’s pending application to rehear D.08-11-032.  CARE does not request compensation for copying, postage, or other expenses.

6.1. Claimed Hours

To determine whether an intervenor’s requested compensation is reasonable, we first assess whether the hours claimed are related to the work performed and necessary for the substantial contribution.  

The above table shows that CARE requests compensation for 133.45 hours.  CARE documented its claimed hours by presenting a daily listing of the hours each person spent on this proceeding, accompanied by a brief description of each task performed.  However, CARE failed to itemize its claimed hours by issue as required by Rule 17.4(b).  CARE may be sanctioned if it fails to comply with this requirement in the future.

We make three reductions to CARE’s requested hours.  First, CARE’s request includes 5.5 hours it spent reviewing GTN’s application to rehear D.08‑11-032.  CARE’s request is premature, as the Commission has not yet issued a decision on GTN’s application.  CARE may resubmit its request for these hours after the Commission has issued its decision.  

Second, we previously determined that much of CARE’s participation did not result in a substantial contribution.  However, CARE did not report its time in a way that allows us to readily determine what portion of its claimed hours is related to CARE’s substantial contributions.  In order to make this determination, we have reviewed CARE’s protest, written testimony, cross examination of witnesses, brief, and comments on the proposed decision.  We conclude that 60% of CARE’s claimed hours (excluding time spent preparing its NOI and compensation request) are unrelated to its substantial contributions.  

Finally, CARE requests 13.3 hours for preparing its NOI and compensation request.  In D.08-12-015, CARE received compensation for 10 hours spent preparing its NOI and compensation request.
  We see no reason why CARE needs more time in this proceeding.  

The following table shows our calculation of the portion of the hours claimed by CARE that are reasonably related to, and necessary for, it substantial contributions to D.08-11-032:

	Work on the Proceeding
	Year
	Requested Hours
	Less: Application to Rehear D.08-11-032
	Less: 60% for Lack of Substantial Contrib. 
	Less:  Excess Hours for NOI & Comp. Request
	Net Allowed Hours

	Martin Homec – Attorney
	2008
	   91.55
	(5.0)
	(51.93)
	
	34.62

	Martin Homec – Attorney
	2009
	   0.5
	(0.5)
	- -
	
	0.00

	Martin Homec – Witness
	2008
	   16.8
	
	(10.08)
	
	6.72

	Lynne Brown 
	2008
	   7.8
	
	(4.68)
	
	3.12

	Michael Boyd 
	2008
	   3.5
	
	(2.10)
	
	1.40

	Subtotal
	
	120.15
	(5.5)
	(68.19)
	
	45.86

	
	
	
	
	
	
	

	NOI & Compensation Request
	
	
	
	
	

	Martin Homec
	2008
	   9.3
	
	
	(2.30)
	7.00

	Lynne Brown
	2008
	   2.0
	
	
	(0.50)
	1.50

	Michael Boyd
	2009
	   2.0
	
	
	(0.50)
	1.50

	Subtotal
	
	 13.3
	
	
	(3.3)
	10.00

	Total Hours
	
	133.45
	(5.5)
	(68.19)
	(3.3)
	55.86


6.2. Hourly Rates

We next consider if CARE’s requested hourly rates are comparable to the market rates paid to experts with comparable training and experience and offering similar services.

6.2.1. Martin Homec

CARE requests hourly rates of $200 in 2008 for Homec’s work as an expert witness and $540 in 2008 for Homec’s work as an attorney.  Homec has an undergraduate degree in Physics from the University of California (1970) and a law degree from the University of San Francisco (1975).  He was employed as a regulatory analyst at the California Public Utilities Commission from June 1983 to October 2007.  He also worked as a volunteer lawyer for the Bar Association from 1987 to 2000, representing appellants before the Immigration Appeals Board and plaintiffs in employment law at the U.S. District Court.  The Commission has not previously set hourly rates for Homec.  

We decline to grant CARE’s requested hourly rate of $200 in 2008 for Homec’s work as an expert witness.  When Homec retired from the Commission in October 2007, he was employed as a Public Utility Regulatory Analyst (PURA) III.  The maximum salary for a PURA III is currently $73,872 per year, plus benefits.
  This translates to roughly $50/hour.  CARE has not demonstrated that Homec’s skills and experience warrant an hourly rate that is approximately 400% higher than what he recently earned as a PURA III.  We will set Homec’s 2008 hourly rate as an expert witness at $125, which is at low end of hourly rates for expert witnesses deemed reasonable by the Commission in D.08-04-010.
  

We also decline to grant CARE’s requested hourly rate of $540 in 2008 for Homec’s work as an attorney.  The requested rate exceeds what the Commission has deemed reasonable for the most experienced attorneys practicing before the Commission.
  Homec has no experience in practicing law before the Commission.  His experience as an attorney is limited to part-time volunteer work in the fields of immigration and employment law, which ended in 2000.  In light of Homec’s lack of recent and relevant legal experience, we will set his 2008 hourly rate as an attorney at $175, which mid-range for attorneys with 0 - 2 years of experience.

It is unclear whether Homec is an employee of CARE or works as a consultant.  If the latter, CARE is reminded that the amount of compensation it may request or receive for Homec’s work is limited to the lower of (1) the amount billed to CARE by Homec, or (2) the actual amount paid to Homec.

In its comments on the proposed decision, CARE argues that today’s decision makes several errors in its determination of hourly rates for Homec.  First, CARE asserts that it is unreasonable to set the hourly rate for Homec’s work as an expert witness at $125.  CARE contends that because Homec has 24 years of experience at the Commission, he should receive an hourly rate in the range deemed reasonable by D.08-04-010 for expert witnesses with 13 or more years of experience (i.e., $155 - $390 per hour for work performed in 2008).
  

CARE misinterprets D.08-04-010.  As noted in that decision,
 the relevant standard for setting hourly rates is set forth in § 1806, which states as follows:

§ 1806.  The computation of compensation awarded pursuant to Section 1804 shall take into consideration the market rates paid to persons of comparable training and experience who offer similar services.  The compensation awarded may not, in any case, exceed the comparable market rate for services paid by the commission or the public utility, whichever is greater, to persons of comparable training and experience who are offering similar services.

As required by § 1806, the hourly rate for Homec cannot exceed the market rates paid by the Commission or public utilities to persons of comparable training and experience who offer similar services.  Homec’s training and experience consists of 24 years at the Commission, most recently as a PURA III.  Thus, the comparable market rate paid by the Commission is the salary and benefits paid to PURA IIIIs, unless CARE can show that public utilities pay a higher rate.  CARE made no effort to show that utilities pay a higher rate.  

Furthermore, § 1802(a), in defining “compensation,” refers to reasonable fees for expert witnesses:

1802(a).  "Compensation" means payment for all or part, as determined by the commission, of reasonable advocate's fees, reasonable expert witness fees, and other reasonable costs of preparation for and participation in a proceeding, and includes the fees and costs of obtaining an award under this article and of obtaining judicial review, if any. (Emphasis added.) 

Reading §§ 1802(a) and 1806 together, we conclude that the statutes intend the hourly rates paid to intervenors reflect their skill and expertise.  To do otherwise would be unreasonable.  In our estimation, Homec’s work was no better than the many PURA IIIs who appear in Commission proceedings.  Given Homec’s apparent skill and expertise, it is consistent with §§ 1802(a) and 1806 to use the compensation paid to PURA IIIs as the benchmark for setting Homec’s hourly rate as an expert witness.
  

CARE next argues that it is unreasonable to set Homec’s hourly rate for his work as an attorney in this proceeding at $175.  As stated previously, this hourly rate was selected because Homec has relatively little experience practicing law of any sort, and no experience, prior to this proceeding, in practicing law before the Commission.  CARE states that today’s decision uses one criterion to determine Homec’s hourly rate as an expert witness, and another criterion to determine Home’s hourly rate as an attorney.  According to CARE, the criterion used to determine Homec’s rate as an expert witness was his status as a PURA III at the Commission, ignoring his 24 years of regulatory experience.  In contrast, the criterion used to determine Homec’s hourly rate as an attorney was his lack of experience.  CARE contends that it is unreasonable to use different criteria depending on whether the hourly rate is for Home’s work as an expert witness versus his work as an attorney.  

Today’s decision uses only the criteria mandated by § 1806, namely, that the adopted hourly rate take into consideration the market rates paid by the Commission to persons of comparable training and experience who offer similar services.  In the case of Homec’s work as an expert witness, the salary and benefits paid to PURA IIIs is the market rate paid by the Commission to persons with comparable training and experience who offer similar services.  In the case of Homec’s work as an attorney, persons of comparable training and experience who offer similar services consist of attorneys with 0 – 2 years of experience. 

Finally, CARE argues that Homec has 24 years of experience as an attorney, and that his requested hourly rate of $540 reflects his experience.  According to CARE:

Martin Homec graduated from an accredited law school and is a member of the State Bar of California.  Therefore the compensation determined by D.08‑04-010 for Martin Homec is to be calculated within the range of $300 - $535 per hour.  [Today’s decision] has made an error in determining that Martin Homec’s 24 years of experience in participating in Commission proceedings is actually less than two years of experience.

* * * *

Martin Homec worked for the Commission as a full-time employee for more than 24 years.  All of this work experience involved participating in adjudicatory proceedings before the Commission.  All of this experience occurred after Martin Homec graduated from an accredited law school and became a member of the California Bar. (CARE’s comments on the proposed decision, pp. 10 – 11.) 

CARE misrepresents Homec’s experience at the Commission.  Although Homec is an attorney, he was not employed by the Commission as an attorney, and he did not practice law before the Commission or on behalf of the Commission.  The persons employed by the Commission as attorneys hold the positions of Legal Counsel, Public Utilities Counsel, and other similarly named positions.  Homec was employed as a Public Utilities Regulatory Analyst (PURA).  There is no requirement for PURAs to be attorneys, and the duties and responsibilities of PURAs do not include the practice of law.  The insinuation that Homec practiced law at the Commission for many years is false.  CARE’s misrepresentation of Homec’s legal experience appears to an attempt to obtain more intervenor compensation than warranted. 

6.2.2. Michael Boyd

CARE requests an hourly rate of $135 for work performed by Boyd in 2008.  Boyd is the President of CARE.  The Commission previously approved an hourly rate of $125 for work performed by Boyd in 2007.
  CARE’s requested hourly rate for 2008 is equal to the 2007 hourly rate, increased by 3% for cost of living and an additional 5% step increase.  The combined 8% increase is consistent with the Commission’s policy for cost-of-living and step increases set forth in D.08‑04‑010.
  Accordingly, we approve the requested rate for Boyd.

6.2.3. Lynne Brown

CARE requests an hourly rate of $119 for work performed by Brown in 2008.  Brown is a Vice President of CARE.  The Commission previously approved an hourly rate of $110 for work performed by Brown in 2007.
  CARE’s requested hourly rate for 2008 is equal to the 2007 hourly rate, increased by 3% for cost of living and an additional 5% step increase.  The combined 8% increase is consistent with the Commission’s policy for cost-of-living and step increases set forth in D.08-04-010.  However, it is also the Commission’s policy to round to the nearest $5 increment, which is $120 in this case.  Therefore, we will approve an hourly rate of $120 for Brown in 2008.

6.2.4. Future Step Increases

We note that Boyd’s and Brown’s approved hourly rates for 2008 reflect two step increases, one received in 2007 and the second in 2008.  In D.08-04-010, the Commission limited intervenor representatives to two annual 5% step increases within each level of experience.  In order to track step increases from year to year, D.08-04-010 required “that any request for a step increase be clearly and separately explained in the compensation request, and include a statement on whether the requested step increase is the first or second such increase for that individual within a given level of experience.
”  CARE did not state whether its requested step increases were the first or second annual increases.  We remind CARE that it may be sanctioned if it does not provide this information in the future as required by D.08-04-010.

6.3. Direct Expenses

CARE does not request compensation for direct expenses.

6.4. Productivity

The costs of a customer’s participation should bear a reasonable relationship to the benefits realized through their participation.  To achieve this goal, D.98-04-059 directed customers to demonstrate productivity by assigning a reasonable dollar value to the benefits of their participation to ratepayers.
  

As set forth below, today’s decision awards $8,116 to CARE for its substantial contributions to D.08-11-032.  However, the benefits of CARE’s substantial contributions are intangible in nature and, therefore, the monetary benefits cannot be readily quantified.  While we cannot quantify the benefits of CARE’s substantial contributions, we believe it is likely that the future benefits to ratepayers will exceed the amount awarded to CARE by today’s decision.

7. Award

We award $8,116 to CARE as set forth in the following table:

	Calculation of Amount Awarded to CARE

(Rounded to Nearest $)

	Work on the Proceeding

	Attorney/Expert Witness/Staff
	Year
	Hours
	Hourly Rate
	Total

	Martin Homec – Expert Witness
	2008
	6.72
	$125
	$   840

	Martin Homec – Attorney
	2008
	34.62
	$175
	$6,059

	Michael Boyd
	2008
	3.12
	$135
	 $   421

	Lynne Brown
	2008
	1.40
	$120
	 $   168

	Subtotal
	
	45.86
	
	$7,488

	

	Preparation of NOI and Compensation Request

	Attorney/Expert Witness/Staff
	Year
	Hours
	Hourly Rate

	Total

	Martin Homec
	2008
	7.0
	$62.5
	 $  438

	Michael Boyd
	2008
	1.5
	$59.5
	 $    89

	Lynne Brown
	2008
	1.5
	$67.5
	 $  101

	Subtotal
	
	10.0
	
	 $  628

	TOTAL AWARD
	$8,116


PG&E shall pay the award to CARE pursuant to § 1807.  PG&E shall also pay interest on the award equal to the rate earned on prime, three-month commercial paper, as reported in Federal Reserve Statistical Release H.15, commencing on March 22, 2009, the 75th day after CARE filed its compensation request, and continuing until full payment of the award is made.  

We remind all intervenors that Commission staff may audit their records related to the award and that intervenors must make and retain adequate accounting and other documentation to support all claims for intervenor compensation.  CARE’s records should identify specific issues for which it requested compensation, the actual time spent by each employee or consultant, the applicable hourly rates, fees paid to consultants, and any other costs for which compensation was claimed.  The records pertaining to an award of compensation shall be retained for at least three years from the date of the final decision making the award.

8. Comments on the Proposed Decision

The proposed decision of the ALJ in this matter was mailed to the parties in accordance with § 311, and comments were allowed under Rule 14.3.  CARE filed comments on March 26, 2009.  There were no reply comments.  We have revised today’s decision, as appropriate, to reflect CARE’s comments.  

9. Assignment of Proceeding

Timothy Alan Simon is the assigned Commissioner and Timothy Kenney is the assigned ALJ in this proceeding.

Findings of Fact

1. CARE has satisfied all of the procedural requirements necessary to claim intervenor compensation in this proceeding.

2. CARE made substantial contributions to D.08-11-032 as described herein.

3. Most of the hours claimed by CARE are not reasonably related to, or necessary for, their substantial contributions to D.08-11-032.

4. The total reasonable compensation for CARE’s substantial contributions to D.08-11-032 is $8,116.  The amount awarded to CARE is summarized in the Appendix attached to today’s decision. 

Conclusions of Law

1. CARE has fulfilled the requirements of §§ 1801-1812, which governs awards of intervenor compensation, and is entitled to intervenor compensation for his claimed expenses, as adjusted herein, incurred in making substantial contributions to D.08-11-032.

2. CARE should be awarded $8,116 for its substantial contributions to D.08‑11-032. 

3. The following order should be effective immediately so that CARE may be compensated as soon as reasonably possible.  
ORDER

IT IS ORDERED that:

1. CAlifornians for Renewable Energy is awarded $8,116 in compensation for its substantial contributions to Decision 08-11-032.

2. Pacific Gas and Electric Company shall pay CAlifornians for Renewable Energy the total award within 30 days of the effective date of this Order.  Payment of the award shall include interest at the rate earned on prime, three‑month commercial paper as reported in Federal Reserve Statistical Release H.15, beginning March 22, 2009, and continuing until full payment is made.

3. This proceeding remains open to address other pending matters.

This order is effective today.

Dated May 7, 2009, at San Francisco, California.

MICHAEL R. PEEVEY







                        President

DIAN M. GRUENEICH

JOHN A. BOHN

RACHELLE B. CHONG

TIMOTHY ALAN SIMON

        Commissioners

APPENDIX

Compensation Decision Summary Information
	Compensation Decision:
	D0905012
	Modifies Decision?  No

	Contribution Decision(s):
	D0811032

	Proceeding(s):
	A0712021

	Author:
	ALJ Kenney

	Payer(s):
	Pacific Gas and Electric Company


Intervenor Information

	Intervenor
	Claim Date
	Amount Requested
	Amount Awarded
	Multiplier?
	Reason Change/Disallowance

	CAlifornians for Renewable Energy (CARE)
	1/6/2009
	$55,652
	$8,116
	No
	- Lack of substantial contribution.

- Inappropriately claimed hours.

- Excessive hourly rates.


Advocate Information

	First Name
	Last Name
	Type
	Intervenor
	Hourly Fee Requested
	Year Hourly Fee Requested
	Hourly Fee Adopted

	Martin
	Homec
	Expert
	CARE
	$200
	2008
	$125

	Martin
	Homec
	Attorney
	CARE
	$540
	2008
	$175

	Michael
	Boyd
	Expert
	CARE
	$135
	2008
	$135

	Lynne
	Brown
	Expert
	CARE
	$119
	2008
	$120


(END OF APPENDIX)
� 	All subsequent statutory references are to the Public Utilities Code unless otherwise indicated.


� 	D.08-11-032 was issued on November 7, 2009.


� 	D.98-04-059, 79 CPUC2d 628, 653.  


� 	CARE Opening Brief, pp. 1, 4, and 5; CARE Request for Compensation, p. 5, Items 1 and 3.


� 	D.08-12-032, Finding of Fact 6, p. 112.


� 	D.08-11-032, p. 29; CARE Request for Compensation, p. 5, Item 2.


� 	CARE Opening Brief, pp. 1, 4, and 8.


� 	D.08-11-032, p. 37; CARE Request for Compensation, p. 5, Item 3. 


� 	D.08-11-032, pp. 40 – 41; CARE Request for Compensation, pp. 5 – 6, Item 4. 


� 	D.08-11-032, p. 50; CARE Request for Compensation, p. 6, Items 5 and 6.


� 	D.08-11-032, pp. 52 - 53. 


� 	CARE Request for Compensation, p. 7, Item 7. 


� 	D.08-11-032, pp. 59 - 64.


� 	D.08-11-032, Finding of Fact 19, p. 114; CARE Request for Compensation, p. 7, Item 8. 


� 	D.08-11-032, pp. 81 - 84.


� 	Scoping Memo, p. 3, Issue 1.e. 


� 	Motion Of Gas Transmission Northwest Corporation To Suspend Proceedings, dated June 27, 2008, filed on June 30, 2008.  


� 	5 TR 461 – 469. 


� 	D.08-12-015, p. 9.  CARE’s NOI and compensation request addressed by D.08-12-015 were comparable in complexity and effort to those addressed in today’s decision in that CARE claimed, and was compensated for, more hours in D.08-12-015. 


� 	� HYPERLINK "http://jobs.spb.ca.gov/wvpos/spbpay2rd.cfm" ��http://jobs.spb.ca.gov/wvpos/spbpay2rd.cfm�.


� 	D.08-04-010, p. 5.


� 	D.08-04-010 set an hourly rate of $535 for the most experienced attorneys practicing before the Commission.  (D.08-04-010, p. 5.)


� 	D.08-04-010, p. 5. 


� 	D.08-04-010, pp. 5 - 6.


� 	D.08-04-010, p. 5. 


� 	D.08-04-010, pp. 7-8. 


� 	Today’s decision sets an hourly rate of $125 for Homec’s work as an expert witness, the minimum contemplated by D.08-04-010.  The adopted hourly rate is significantly higher than hourly rate of approximately $50 in salary and benefits that the Commission currently pays to PURA IIIs.  Thus, today’s decision sets an hourly rate for Homec that may be far higher than what he could obtain in the open market outside of a Commission proceeding.  


� 	D.08-12-014, Appendix.


� 	D.08-04-010, Ordering Paragraph 5, p. 26.


� 	D.08-12-014, Appendix.


� 	D.08-04-010, pp. 12 - 13.


� 	D.98-04-059, pp. 34 - 35.


� 	Compensation for work on the NOI and compensation request is at half the approved hourly rate pursuant to D.98-04-059, 79 CPUC2d 653, 658.
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