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OPINION GRANTING TRANSFER OF CONTROL
1.  Summary

This decision grants the request of AccessLine Holdings, Inc. (AccessLine), AccessLine Communications Corporation (ACC), and Telanetix, Inc. (Telanetix) (collectively, the Applicants), pursuant to § 854(a) of the Pub. Util. Code, for Commission approval of a transaction whereby Telanetix will acquire indirect control of ACC.  Although the proposed transaction will result in a change in the ultimate ownership of ACC, no transfer of certificates, assets, or customers will occur as an immediate consequence of the proposed transaction.  ACC will continue to provide service to its existing customers pursuant to its authorizations under the same rates, terms, and conditions as before.  This proceeding is closed.
2.  The Applicants

2.1.  AccessLine Holdings, Inc.

AccessLine is a Delaware corporation with offices located at 11201 SE 8th Street, Bellevue, Washington 98004.

2.2.  AccessLine Communications Corporation

ACC provides resold and facilities-based long distance services in approximately 50 states.  ACC is an authorized provider of inter- and intra‑local access and transport area services in California as a non-dominant interexchange carrier.  See Utility No. U 6242 C; Decision (D.) 99-08-014 (granting authority to AccessLine LD Services, Inc.) D.99-09-048 (transferring this authorization from AccessLine LD Services, Inc. to AccessLine Communications Corporation).

2.3.  Telanetix, Inc.

Telanetix is a Delaware corporation with offices located at 6197 Cornerstone Court E. Ste. 108, San Diego, California 92121.  Telanetix is a developer of IP-based video and conferencing solutions which provides video conference services through its Digital Presence System.  The corporation is publicly traded on the OTC Bulletin Board (symbol:  TNXI).

3.  The Transaction

Telanetix and AccessLine entered into an Agreement and Plan of Merger dated September 1, 2007 (the Agreement) whereby a newly created subsidiary of Telanetix will merge with AccessLine, with AccessLine surviving.  As a result, Telanetix will acquire direct control of AccessLine and indirect control of ACC.  Applicants therefore request authority for the transfer of control of ACC to Telanetix.

4.  Request for Expedited Consideration

Applicants state that to ensure existing customers of ACC will continue to enjoy uninterrupted service, expedited approval of this transaction is required if AccessLine, and by extension ACC, is to avoid financial insolvency.  AccessLine has an $8 million dollar debt obligation which will begin amortizing September 1st.  Each payment of approximately $310,000 is due on the first of the month, and AccessLine is not currently able to make the second payment due October 1st unless this transaction closes prior to that date.  Therefore, in light of the substantial benefits that the Applicants expect from the proposed transaction, as well as the financial hardship facing AccessLine, Applicants seek expedited approval to allow Applicants to complete the proposed transaction by September 14, 2007.

Applicants request emergency Commission approval of the transaction scheduled to close on September 14, just nine days after filing the application on September 5, 2007.  We reject Applicants’ request for emergency relief because it is unreasonable and would not allow the Commission sufficient time to investigate whether the proposed transaction is in the public interest.  Section 854, in relevant part, states:

No person or corporation. . . shall. . . acquire. . . any public utility organized and doing business in this state without first securing authorization to do so from the commission.  . . . Any . . . acquisition. . . without that prior authorization shall be void and of no effect.

Applicants claim impending financial insolvency required emergency action be taken to obtain financing for ACC so that existing customers would continue to enjoy uninterrupted service.  We note that Applicants made an effort to comply with § 854 by filing an application with the Commission prior to consummating the transaction.  As required by § 854, the transfer of ACC is void and of no effect prior to the effective date of this decision.  The Applicants are at risk for any adverse consequences that may result from the transaction being deemed void prior to the effective date of this decision.

5.  Financial Showing

Applicants furnished as Exhibit C to the application, the most recent financial statements for Telanetix.  These documents show that Telanetix meets the Commission’s financial standards applicable to parties seeking control of facilities-based carriers.

6.  Public Interest Considerations

The issue in this proceeding is whether, upon the change of control, ACC will continue to have requisite managerial, financial, and technical support to provide service, and whether granting this application is otherwise consistent with the public interest.

Applicants submit that the transaction will serve the public interest because the transaction will enhance the ability of the entities to expand their respective operations both in terms of service area coverage and through the ability of each entity to offer customers an expanded line of products and services.  In addition, Applicants expect that the transaction will yield substantial operational and financial benefits to the combined companies.  Applicants state that immediately following the consummation of the proposed transaction, ACC will continue to offer service with no change in the rates or terms and conditions of service and will continue to provide service to its customers under the same name.  Applicants believe that the transfer of control of ACC will be seamless and transparent to customers.

7.  Discussion

The Commission has broad discretion to determine if it is in the public interest to authorize a transaction pursuant to § 854(a).  The primary standard used by the Commission to determine if a transaction should be authorized under § 854(a) is whether the transaction will adversely affect the public interest.

For the following reasons, we conclude that it is reasonable to grant this § 854(a) application.  First, ACC will continue to operate as it has done in the past, using the same names and operating authorities.  Second, the public may benefit from the transfer of control to the extent the transaction enhances the ability of ACC to raise capital, maintain and expand services and operations in California.  Third, there is no opposition to this application.  For these reasons, we see no reason to withhold authority for the transfer of control before us here.

8.  California Environmental Quality Act

Applicants do not propose, and this decision does not grant, authority for new construction.  Accordingly, there is no possibility that granting this application will have a significant impact on the environment.

9.  Categorization and Need for Hearing

In Resolution ALJ 176-3199, dated September 20, 2007, the Commission preliminarily categorized this proceeding as ratesetting, and preliminarily determined that hearings were not necessary.  No protests have been received.  Given this status, public hearing is not necessary and it is not necessary to alter the preliminary determinations made in Resolution ALJ 176-3199.

10.  Waiver of Comment Period

This is an uncontested matter in which the decision grants the relief requested.  Accordingly, pursuant to Pub. Util. Code § 311(g)(2), the otherwise applicable 30-day period for public review and comment is being waived.

11.  Assignment of Proceeding

Rachelle C. Chong is the assigned Commissioner and Bertram D. Patrick is the assigned Administrative Law Judge in this proceeding.
Findings of Fact

1. ACC is authorized by D.99-08-104 and D.99-09-048 to provide limited facilities-based and resold local exchange telecommunications services and resold intraLATA and interLATA interexchange telecommunication services.
2. ACC seeks authorization of the transfer of control resulting from Telanetix acquiring a major ownership interest in its corporate structure.

3. Pub. Util. Code § 854(a) requires Commission authorization to transfer control of a public utility.  Any transfer of control without Commission authorization is void under the statute.

4. ACC will continue offering current services and use the same name and authority after the transfer of control.

5. ACC is current on reporting and transmitting the user fees applicable to its California operations.

6. Upon completion of the transaction, ACC will not change its name or its rates, terms or conditions of service as a result of the change in ultimate control.

7. Applicants contend that the transaction will be transparent to California consumers.

8. There is no opposition to this application.

9. Applicants do not request, and this decision does not grant, authority to construct any buildings or other facilities.

10. The Applicants violated § 854 if they consummated the transaction prior to receiving authorization from the Commission.

Conclusions of Law

1. As required by § 854, the transaction is void and of no effect prior to the effective date of this decision.
2. This is a ratesetting proceeding and no hearing is necessary.

3. This application should be approved and become effective immediately because it is not adverse to the public.

4. Approval of this application is not a finding of value of the rights and property being transferred.

ORDER

IT IS ORDERED that:

1. AccessLine Communications Corporation (ACC) is authorized, pursuant to Pub. Util. Code §§ 851-854 to implement the transfer of control of ACC as described in the application.
2. ACC shall notify the Director of Commission’s Communication’s Division in writing of the transfer of control, as authorized herein, with 30 days of the date of this decision.

3. Application 07-09-001 is closed.

This order is effective today.
Dated November 16, 2007, at San Francisco, California.
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