Item #53
(9539)

STATE OF CALIFORNIA Public Utilities Commission
San Francisco

Memorandum

Date: June 22, 2010

To: The Commission
(Meeting of June 24, 2010)

From: Edward Randolph, Director
Office of Governmental Affairs (OGA) — Sacramento

Subject: SB 1462 (Padilla) - Telecommunications: California
Broadband Council.
As Amended: June 7, 2010

LEGISLATIVE SUBCOMMITTEE RECOMMENDATION: SUPPORT
SUMMARY OF BILL:

This bill would establish a California Broadband Council (Council) for the purpose of
promoting broadband deployment and adoption throughout the state.

The President of the California Public Utilities Commission (CPUC) or his designee
would sit on the Council, as would representatives of the state California Information
Office, California Emergency Management (CalEMA), Superintendent of Public
Instruction, Department of General Services, Department of Business, Transportation
and Housing, a Member of the Assembly and a Member of the Senate. The only non-
governmental entity on the Council would be the non-profit California Emerging
Technology Fund (CETF).

The Council would meet no less than 3 times annually — the Chair would decide when to
meet.

The President of the CPUC would be the Chairman for the first Council meeting, to be
held no later than March 1, 2011, at which meeting the Council would choose a chair for
subsequent meetings.

Duties of the California Broadband Council would include, but not be limited to, all of the
following:

(a) Ensuring communication among state agencies regarding
California’s participation in proceedings related to the National
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Broadband Plan adopted by the Federal Communications
Commission.

(b) Ensuring that state agencies share all relevant information
in order to maximize California’s opportunities for federal and
private funding for broadband deployment and adoption.

(c) Ensuring that all relevant state agencies are made aware
of actions necessary to fully implement recommendations in the
2008 Broadband Task Force Report.

(d) Identifying opportunities for state agencies and state
broadband networks to share facilities, rights-of-way, or other
resources related to broadband deployment and adoption.

(e) Taking any other actions to ensure that state agencies are
coordinating efforts and resources to promote broadband deployment and
adoption.

SUMMARY OF SUPPORTING ARGUMENTS FOR RECOMMENDATION:

In order to effectively promote deployment and adoption of broadband in California,
state government should work in a unified fashion towards common goals. The Council
which would be created by this bill would help to ensure that the key government
entities are working toward the same goals. It would coordinate California
policymaker’s responses to federal broadband proposals and would help to ensure that
California optimizes its ability to take advantage of any funding for broadband programs
available from federal and private sources. However we suggest amendments
described below.

SUMMARY OF SUGGESTED AMENDMENTS:

1) On page 3, line 29, technical amendment -- change "adopted" to "released" or
“issued”. The FCC did not “adopt” the National Broadband Plan.

2) On page 4, delete lines 7 through 11 and add in lieu there of:
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“Utilities Commission shall service as chair and lead state entity of the council.

(b) At the first meeting, the members of the council may choose a vice
chair to act as chair when the chair is unavailable.”

This amendment would make the CPUC the lead agency and permanent chair of
the Council. There is a good argument for the CPUC to be the lead agency given
its expertise related to broadband development and policy, and the CPUC is the
agency that can apply to the NTIA for grant monies to fund a staff person to
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assist with the Council. (See Other Pertinent Information below). The legislation
may need to address in-kind state contribution as required by the Recovery Act
for this staff person. The four year commitment is $60,000 per year for four
years.

DIVISION ANALYSIS:

The bill would require the CPUC President or his/her designee to sit on the Council. It
is unclear how much time and effort this new duty would require of the CPUC President
and staff, so it is unclear if the CPUC would need a new staff person to carry out this
function.

One of the duties of the Council is to “Ensure communication among state agencies
regarding California’s participation in proceedings related to the National Broadband
Plan adopted by the Federal Communications Commission.”

Per this provision, the Council could help inform the CPUC as it develops and adopts
responses to FCC proceedings to implement the National Broadband Plan. However,
the Council could harm the CPUC if the Council is used to undermine the Commission’s
independent status. This would be especially true if non-state agency representatives —
such as non-profit and industry representatives are permitted to sit on the Council.

The Council could have a positive impact on the ability of California to take advantage
of any federal and private subsidies for broadband deployment and adoption, as well as
help ensure that the key state agencies are aware of, and effectively implementing, a
unified broadband policy regarding promotion of deployment and adoption of broadband
statewide.

As the state government representatives change with time, the Council could ensure
consistency in state broadband policy that might not otherwise exist.

PROGRAM BACKGROUND:

As written, the bill would not change any program, practice or policy of the CPUC, but it
has the potential to impact our California Advanced Services Fund program, our
function as the designated entity to collect broadband data and map broadband facilities
in California per the NTIA mapping grant, and how we respond to FCC other federal
proposals pertaining to broadband policy

LEGISLATIVE HISTORY:

The California Broadband Task Force, created in 2006, released its report in January
2008.

STATUS:
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SB 1462 is awaiting hearing in the Assembly Appropriations Committee.

SUPPORT/OPPOSITION:

Support:

Opposition:

California Association of Competitive Telecommunications
Companies (CALTEL)

California Center for Rural Policy (CCRP)

California Library Association (CLA) (if amended)

California Resources and Training (CARAT)

California’s Independent Telephone Companies (CITC)

County of lake

IP Networks, Inc.

Los Angeles Unified School District Office of Curriculum,
Instruction, School Support (OCISS)

One Economy Corporation

San Diego Futures Foundation (SDFF)

None on file.

STAFF CONTACTS:
Alicia Priego, Deputy Director-OGA (916) 322-8858 arp@cpuc.ca.qov
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BILL LANGUAGE:

BILL NUMBER: SB 1462 AMENDED
BILL TEXT

AMENDED IN ASSEMBLY JUNE 7, 2010
INTRODUCED BY Senator Padilla
FEBRUARY 19, 2010

An act to —amend Sections 2889.4, 28895, and 2894 of the
Publie Utilities— add Chapter 13 (commencing with
Section 8885) to Division 1 of Title 2 of the Government Code,
relating to telecommunications.

LEGISLATIVE COUNSEL'S DIGEST

SB 1462, as amended, Padilla. —Publiewutilities+ loeal
exchange——earriers— Telecommunications: California
Broadband Council.

The existing federal Telecommunications Act of 1996 establishes a
program for the regulation of telecommunications to attain the goal
of local competition, while implementing specific, predictable, and
sufficient federal and state mechanisms to preserve and advance
universal service, consistent with certalin universal service
principles. The universal service principles include the principle
that consumers in all regions of the nation, including low-income
consumers and those in rural, insular, and high-cost areas, should
have access to telecommunications (including broadband) and
information services, including interexchange services and advanced
telecommunications and information services, that are reasonably
comparable to those services provided in urban areas and that are
available at rates that are reasonably comparable to rates charged
for similar services in urban areas. That act additionally requires
the Federal Communications Commission and each state commission with
regulatory jurisdiction over telecommunications services, in
California the Public Utilities Commission, to encourage the
deployment on a reasonable and timely basis of advanced
telecommunications capability to all Americans by utilizing, in a
manner consistent with the public interest, convenience, and
necessity, price cap regulation, regulatory forbearance, measures
that promote competition in the local telecommunications market, or
other regulating methods that remove barriers to infrastructure
investment. The act defines "advanced telecommunications capability,"
without regard to any transmission media or technology, as
high-speed, switched, broadband telecommunications capability that
enables users to originate and receive high-quality voice, data,
graphics, and video telecommunications using any technology.

This bill would establish the California Broadband Council

composed of specified members. The bill would impose specified duties
on the council relating to the promotion of broadband deployment and
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Vote: majority. Appropriation: no. Fiscal committee: —=me
yes . State-mandated local program: no.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Chapter 13 (commencing with Section
8885) is added to Division 1 of Title 2 of the Government
Code , to read:
CHAPTER 13. CALIFORNIA BROADBAND COUNCIL

8885. The California Broadband Council is established in state
government for the purpose of promoting broadband deployment and
adoption throughout the state for the benefit of all Californians.

8886. The membership of the California Broadband Council shall
include all of the following:

(a) The State Chief Information Officer, or his or her designee.

(b) The President of the Public Utilities Commission, or his or
her designee.

(c) The Secretary of California Emergency Management, or his or
her designee.

(d) The Superintendent of Public Instruction, or his or her
designee.

(e) The Director of General Services, or his or her designee.

(f) The Secretary of Business, Transportation and Housing, or his
or her designee.

(g) The President of the California Emerging Technology Fund, or
his or her designee.

(h) A member of the Senate, appointed by the Senate Committee on
Rules.

(i) A member of the Assembly, appointed by the Speaker of the
Assembly.

8887. Duties of the California Broadband Council shall include,
but not be limited to, all of the following:

(a) Ensuring communication among state agencies regarding
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California's participation in proceedings related to the National
Broadband Plan adopted by the Federal Communications Commission.
(b) Ensuring that state agencies share all relevant information in
order to maximize California's opportunities for federal and private
funding for broadband deployment and adoption.
(c) Ensuring that all relevant state agencies are made aware of
actions necessary to fully implement recommendations in the 2008
Broadband Task Force Report.
(d) Identifying opportunities for state agencies and state
broadband networks to share facilities, rights-of-way, or other
resources related to broadband deployment and adoption.
(e) Taking any other actions to ensure that state agencies are
coordinating efforts and resources to promote broadband deployment
and adoption.
8888. (a) The President of the Public Utilities Commission shall
call the first meeting of the California Broadband Council, to be
held not later than March 1, 2011. The President of the Public
Utilities Commission shall serve as chair of the council for the
first meeting.
(b) At the first meeting, the members of the council shall choose
a chair for subsequent meetings, and may choose a vice chair to act
as chair when the chair is unavailable.
(c) Subsequent meetings of the council shall be convened as
determined by the chair of the council, but in no event shall the
meetings be convened less than three times annually.
SECTION—— —Seebien 2880 4 of the Publiec
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