


MCI Communications Services, Inc., ( “Defendant”) answers the Complaint of
Utility Consumers’ Action Network (“UCAN?” or “Complainant”) as follows, and denies
each and every allegation set forth in the Complaint except as expressly admitted below:

Introduction

The Complaint arises out of the experiences of a California MCI local service
customer, Jack Duclo. Mr. Duclo was inconvenienced by a computer coding error that
resulted in Mr. Duclo being mistakenly charged a long distance “Basic Monthly Fee” and
related taxes, fees and surcharges for a relatively short period of time. Beginning in June
2006, Mr. Duclo brought his concerns to the attention of MCI’s Customer Service
Department. Each time Mr. Duclo contacted Customer Service, the representatives
attempted to correct the billing errors by manually crediting Mr. Duclo’s account. Once
MCI determined the cause of the computer coding error, it made a timely and good-faith
effort to correct the problem. In fact, MCI has already issued credits to Mr. Duclo
exceeding the amount he was erroneously charged. In total, between June 2006 and
October 2006, Mr. Duclo was credited $61.69 for the erroneous billing of the long
distance “Basic Monthly Fee” .

As of November 2, 2006, MCI has identified and resolved the computer coding
error, thus Mr. Duclo’s October 3, 2006 to November 2, 2006 bill did not contain the
erroneous charge. Further, Mr. Duclo and similarly situated customers will not be
erroneously charged a long distance “Basic Monthly Fee” and related taxes and fees in
the future. In addition, MCI is currently conducting a credit recovery so that any other
customers who were impacted by the same computer coding error will be credited in full

for any erroneous charges.



Communications

Defendant is a corporation organized under the laws of Delaware and authorized
to do business in the State of California with its principal place of business at:

Louie DeCarlo

MCI Communications Services, Inc.
201 Spear Street, 9" Floor

San Francisco, California 94105
(415) 228-2133

Communications regarding this Complaint may be addressed to Defendant’s counsel of

record:

Robin A. Wofford

Hubert Kim

Wilson Petty Kosmo & Turner LLP
550 West C Street, Suite 1050

San Diego, California 92101
Phone: (619) 236-9600

Fax: (619) 236-9669

E-mail: rwofford@wpkt.com

Defendant’s Answer to Each Material Allegation in the Complaint

Introduction to the Complaint

Defendant denies the last portion of the first sentence and avers that it has promptly
responded to customer complaints about billing errors. To the extent that this paragraph
alleges legal conclusions, Defendant denies these in their entirety.

Summary of the Complaint

First Unnumbered Paragraph

First Sentence: Defendant denies that it engages in a systematic practice of imposing a
long distance-related “Basic Monthly Fee” upon its customers who have only local phone
service as well as associated taxes, fees and surcharges. To the extent that the paragraph

alleges legal conclusions, Defendant denies these in their entirety.



Second Unnumbered Paragraph

Defendant denies the factual allegations contained in this paragraph to the extent it
implies some intentional systematic failure by Defendant to properly credit erroneous
charges caused by the computer coding error. Defendant’s credit recovery investigation
is ongoing, but Mr. Duclo has received credits in excess of any owed and Defendant is in
the process of issuing or has issued proper credits to similarly situated customers. To the
extent that the paragraph alleges legal conclusions, Defendant denies these in their
entirety.

Third Unnumbered Paragraph

First Sentence: Defendant is without knowledge or information as to whether customers
not identified by Complainant have authorized the billing of long distance charges and
associated taxes, fees and surcharges and therefore denies this allegation. Second
Sentence: Defendant is without knowledge or information as to whether “most” of the
customers not identified by Complainant have engaged companies other than Defendant
to provide long distance service and therefore denies this allegation. Third Sentence:
Defendant is without knowledge or information as to whether customers not identified by
Complainant receive an extra service or benefit for the long distance “Basic Monthly
Fee” and associated charges and therefore denies this allegation. To the extent that the
paragraph alleges legal conclusions, Defendant denies these allegations in their entirety.
Fourth Unnumbered Paragraph

Defendant denies the factual allegations contained in this paragraph to the extent it
implies some intentional systematic failure by Defendant to properly credit erroneous

charges caused by the computer coding error. Defendant’s credit recovery investigation



is ongoing, but Mr. Duclo has received credits in excess of any owed and Defendant is in

the process of issuing or has issued proper credits to similarly situated customers. To the

extent that the paragraph alleges legal conclusions, Defendant denies these in their
entirety.
The Parties

1. Defendant is informed and believes that the name, mailing address, and telephone
number are as set forth in the Complaint and therefore admits these allegations.
Defendant is without knowledge or information as to the number of ratepayers
represented by Complainant and therefore denies this allegation.

2. Defendant admits the allegations of paragraph 2.

3. Defendant is informed and believes that the names of Complainant’s attorneys and
representatives are as set forth in the Complaint and therefore admits these
allegations.

4. Defendant admits that Louie DeCarlo is a Regulatory Compliance Manager for MCI
at the address listed.

Basic Facts

5. Defendant admits MCI Communications Services, Inc. is certified by the California
Public Utilities Commission under U-5378-C to provide interexchange
telecommunications services.

6. Defendant admits MCI Communications Services, Inc. is certified by the California
Public Utilities Commission under U-5378-C to provide interexchange

telecommunications services.



7. Defendant admits MCI Communications Services, Inc. is certified by the California
Public Utilities Commission under U-5378-C to provide interexchange
telecommunications services, and provides such services.

8. Defendant is without knowledge or information as to Complainant’s understanding of
the number of customers that constitute a “significant number” and therefore denies
this allegation. Defendant admits that MCImetro Access Transmission Services LLC
is certified by the California Public Utilities Commission to provide local exchange
services in California.

9. First Sentence: Defendant admits that beginning on June 1, 2006, it began billing
certain customers a long distance “Basic Monthly Fee” due to a computer coding
error. Second Sentence: Defendant admits the factual allegations contained in this
sentence. Third Sentence: Defendant admits the factual allegations contained in this
sentence. Fourth Sentence: Defendant admits that some customers who were
erroneously charged a long distance “Basic Monthly Fee” and associated taxes, fees
and surcharges due to the June 1, 2006 computer coding error, were billed for certain
items through October 2006, but have since been given or will receive the appropriate
refunds.

10. First Sentence: Defendant admits the factual allegations contained in this sentence.
Second Sentence: Defendant admits that Mr. Duclo does not receive long distance
service from Defendant, and that he is a TTI National, Inc. long distance customer.
Third Sentence: Defendant is without knowledge or information as to the date that
Mr. Duclo noticed he was being charged a Basic Monthly Fee of $4.95 and therefore

denies this allegation. Defendant admits that for the billing period May 3, 2006 to



11.

12.

June 2, 2006, Mr. Duclo received an erroneous charge of $4.95 for a long distance
“Basic Monthly Fee” due to a computer coding error. Fourth Sentence: Defendant
admits that a long distance “Basic Monthly Fee” appeared under the “Long Distance
Summary” section of Mr. Duclo’s billing statement for May 3, 2006 thru June 2,
2006.

First Sentence: Defendant admits that Mr. Duclo was erroneously assessed taxes
and fees related to long distance service between June 1, 2006 and October 2006.
Second Sentence: Defendant admits the factual allegations contained in this
sentence. Third Sentence: Defendant admits the factual allegations contained in this
sentence. Fourth Sentence: Defendant admits the factual allegations contained in
this sentence. Fifth Sentence: Defendant admits that Mr. Duclo’s billing statements
for May 2006 through October 2006 erroneously contained a long distance “Basic
Monthly Fee” and related fees and taxes. Sixth Sentence: Defendant denies the
allegations of this sentence to the extent that Complainant asserts the erroneous
charges caused by the computer coding error have not been corrected by Defendant.
First Sentence: Defendant admits that Mr. Duclo was erroneously assessed
surcharges related to long distance service between June 1, 2006 and October 2006.
Second Sentence: Defendant admits Mr. Duclo’s May 3, 2006 to June 2, 2006 bill
contained charges for “Federal, State & Local Surcharges” of $.17 and “Federal
Universal Service Fee” (“FUSF”) of $1.27. Third Sentence: Defendant admits that
Mr. Duclo’s billing statements for May 2006 through October 2006 erroneously

contained surcharges related to long distance service. Defendant denies the



allegations of this sentence to the extent that Complainant asserts that the erroneous
charges caused by computer coding error have not been corrected by Defendant.

. First Sentence: Defendant admits that Mr. Duclo contacted MCI’s Customer Service
Department to report erroneous charges. Second Sentence: Defendant admits the
factual allegations contained in this sentence. Third Sentence: Defendant admits
that on June 9, 2006, MCI’s Customer Service credited Mr. Duclo’s account in the
amount of $6.42, but denies the remaining allegations of the sentence. Fourth
Sentence: Defendant admits that MCI’s long distance “Basic Monthly Fee”
increased from $4.95 to $5.95 on the June 3, 2006 to July 2, 2006 bill. Defendant
further admits that Mr. Duclo was erroneously billed for a long distance “Basic
Monthly Fee” and associated taxes, fees and surcharges between June 1, 2006 and
October 2006 due to a computer coding error. Fifth Sentence: Defendant admits
that due to a computer coding error, Mr. Duclo was erroneously billed for taxes, fees
and surcharges associated with the long distance “Basic Monthly Fee” between June
1, 2006 and October 2006. Defendant denies the allegations of this sentence to the
extent the Complainant asserts that the erroneous charges caused by the computer
coding error have not been corrected by Defendant.

. First Sentence: Defendant admits that Mr. Duclo contacted MCI’s Customer Service
to report billing errors on his June 2006 billing statement. Defendant further admits
that on or about July 12, 2006, MCI Customer Service sent Mr. Duclo a letter
addressing the error and issuing an additional credit of $5.95. Second Sentence: The

letter attached as Exhibit B to the Complaint speaks for itself.



15. First Sentence: Defendant admits that due to a computer coding error, Mr. Duclo
was erroneously billed for a long distance “Basic Monthly Fee” and associated taxes,
fees and surcharges on his billing statements between June 1, 2006 and October 2006.
Defendant further admits that it credited Mr. Duclo’s account for the erroneous
charges. Second Sentence: Defendant admits that Mr. Duclo contacted MCI
Customer Service on September 12, 2006 to request a credit for billing errors
contained in his August 2006 billing statement. Defendant further admits that MCI
Customer Service credited Mr. Duclo’s account for the erroneous charge. Third
Sentence: Defendant is informed and believes Mr. Duclo was sent his September
2006 billing statement and therefore denies this allegation. Fourth Sentence:
Defendant denies the factual allegations contained in this sentence as Defendant has
corrected the billing errors identified by Mr. Duclo, thus no statements after October
2006 contained these charges. Further, Mr. Duclo received a total credit of $61.69.

16. Defendant denies the factual allegations contained in this paragraph as Defendant has
corrected the billing errors identified by Mr. Duclo and credited his account in excess
of the total amount of the erroneous charges caused by the computer coding error.

17. First Sentence: Defendant admits Mr. Duclo was a TTI National, Inc. long distance
customer during the periods alleged in the Complaint. Second Sentence: Defendant
is informed and believes that Mr. Duclo has not utilized Defendant’s long distance
service during the periods alleged in the Complaint and on that basis admits this
allegation.

18. Defendant is without knowledge or information as to the factual basis for

Complainant’s conclusion and therefore denies the allegations as phrased in their



19.

20.

21.

22.

23.

entirety. Defendant admits that a limited number of similarly situated customers
were impacted by the computer coding error which has since been corrected and
proper credits have been or are in the process of being issued.

Violations of Law

The provisions of the Public Utilities Code speak for themselves. To the extent that
this paragraph asserts legal conclusions, Defendant denies these in their entirety.
The provisions of the Public Utilities Code speak for themselves. To the extent that
this paragraph asserts legal conclusions, Defendant denies these in their entirety.

To the extent that this paragraph asserts legal conclusions, Defendant denies these in
their entirety.

First Sentence: Defendant admits that customers who have selected MCI only for
local telephone service should not be charged a long distance “Basic Monthly Fee”
and associated taxes, fees and surcharges. Second Sentence: Defendant is without
knowledge or information as to the factual allegations contained in this sentence and
therefore denies the allegations. Third Sentence: Defendant is without knowledge
or information as to the factual allegations contained in this sentence and therefore
denies the allegations. Fourth Sentence: To the extent that this sentence asserts
legal conclusions, Defendant denies these in their entirety.

First Sentence: Defendant admits that because of a computer coding error, Mr.
Duclo was improperly charged the long distance “Basic Monthly Fee” and associated
charges. However, Defendant has provided Mr. Duclo with credits exceeding the

total amount of the erroneous charges he experienced. Second Sentence: The letter



24.

25.

26.

attached as Exhibit B to the Complaint speaks for itself. To the extent that this
paragraph asserts legal conclusions, Defendant denies these in their entirety.

First Sentence: Defendant admits that it promptly provided credits to Mr. Duclo in
response to his complaints and upon discovering the computer coding error, promptly
took the necessary remedial action and has or is in the process of issuing appropriate
credits to the affected customers. Defendant denies that Mr. Duclo is currently
incurring a long distance “Basic Monthly Fee” and related taxes, fees and surcharges.
Defendant is without knowledge or information as to the remaining allegations in this
sentence and therefore denies these allegations in their entirety. Second Sentence:
Defendant denies the conclusory allegations contained in this sentence as Defendant
has corrected the erroneous charges complained of by Mr. Duclo and no other MCI
customers are at risk of being erroneously charged as a result of the computer coding
error.

First Sentence: Defendant denies the conclusory allegations contained in this
sentence as Defendant has corrected the billing errors complained of by Mr. Duclo
and has properly credited or is in the process of crediting any affected accounts.
Second Sentence: Defendant admits that erroneous charges incurred by Mr. Duclo
should be refunded in full. However, in addressing Mr. Duclo’s concerns, Defendant
has provided Mr. Duclo with credits exceeding the total amount of the billing errors
he experienced.

The provisions of the Public Utilities Code speak for themselves. To the extent that

this paragraph asserts legal conclusions, Defendant denies these in their entirety.
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27. The provisions of the Public Utilities Code speak for themselves. To the extent that
this paragraph asserts legal conclusions, Defendant denies these in their entirety.

28. The provisions of the Public Utilities Commission General Order speak for
themselves. To the extent that this paragraph asserts legal conclusions, Defendant
denies these in their entirety. To the extent that this paragraph asserts factual
allegations, Defendant denies the allegations as it has credited Mr. Duclo in excess of
the total amount of the erroneous charges he incurred. Further, Defendant denies it
failed to credit erroneous charges in violation of California cramming laws and
regulations.

29. First Sentence: Defendant admits that Mr. Duclo is an MCI local service-only
customer and that Mr. Duclo was erroneously charged a long distance “Basic
Monthly Fee” and related taxes, fees and surcharges between June 1, 2006 and
October 2006. To the extent that this sentence asserts legal conclusions, Defendant
denies these in their entirety. Second Sentence: Defendant denies all factual
allegations in this sentence.

Relief Sought
Defendant denies that Complainant is entitled to any form of relief.

Response to Commission’s Request for Information

Administrative Law Judge Jacqueline A. Reed’s Ruling of November 16, 2006
directed Defendant to “set forth specifics of any investigation it has performed on the
unauthorized charges issue outlined in the complaint. Among other things, MCI should
state the date of its investigations, who conducted them, the duration of the

investigations, and the detailed findings thereof.” Subject to and without waiving the
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protections afforded by the attorney-client privilege and/or attorney work product
doctrine, Defendant answers as follows:

The formal investigation of Mr. Duclo’s complaint began upon Defendant’s
receipt of UCAN’s complaint on or about October 25, 2006 and was primarily handled
by Amanda Childs, Senior Manager of Agency Relations and the National Escalations
Center. The investigation revealed that Mr. Duclo was impacted by a computer coding
error that failed to exempt certain customers from being assessed the long distance “Basic
Monthly Fee.” The computer coding error occurred because certain hard-coded logic was
not applied to a new billing component implemented June 1, 2006 increasing the “Basic
Monthly Fee” to $5.95. This coding error was detected prior to the Defendant receiving
the formal complaint filed by UCAN. A billing ticket was opened the week of October 9,
2006 to investigate examples of customers disputing the assessment of the long distance
“Basic Monthly Fee.” The root cause of the erroneous billing of the long distance “Basic
Monthly Fee” to certain customers was identified over the weekend of October 14, 2006
and a target date of November 2, 2006 was set to correct the error.

When Mr. Duclo brought the billing error to MCI’s attention in June 2006, the
Customer Service Representative promptly handled it and a credit was issued. However,
the Customer Service Representative did not know that the billing was caused by a
coding error and thus would reoccur the following month. Since the Customer
Representatives were not aware of the root cause of the billing error each time Mr. Duclo
contacted MCI’s Customer Service the representatives did not realize their efforts would
not fully resolve Mr. Duclo’s issue. As such, for the months of June through October, Mr.

Duclo was assessed the long distance “Basic Monthly Fee” and associated surcharges and
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taxes. The investigation revealed that in all Mr. Duclo was credited $61.69, far in excess
of what he had been improperly charged.

On November 2, 2006 MCI implemented the appropriate fix into the billing
system, thus precluding this problem from recurring in the future. In addition, all
customer accounts affected by the error were identified and MCI is in the process of
issuing auto credits to those customers. Like Mr. Duclo, a number of customers called in
to Customer Service disputing the assessment of the long distance “Basic Monthly Fee”
and were individually issued credits by Customer Service. Additionally, the systematic
credit recovery process identified 1137 customers in California still deserving credits
totaling $8,156.51.

Defendant’s Affirmative Defenses

1. The Complaint fails to state facts sufficient to constitute a cause of action for
which relief can be granted under the California Public Utilities Code or the
Commission’s Rules of Practice and Procedure.

2. To the extent the Complaint seeks remedies beyond the jurisdiction of the
Commission, such requests for remedies must be stricken and dismissed.

3. At all times alleged in the Complaint, Defendant has acted in accordance with
its statutory, contractual and other regulatory obligations with respect to
Complainant.

4. Regarding the allegations of the Complaint, Defendant’s actions are
insufficient to sustain the imposition of punitive damages against Defendant.

5. Complainant has suffered no cognizable damage or injury as a result of the

conduct alleged in the Complaint.
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Rule 4.4 Procedural Matters

Defendant’s response to Complainant’s Scoping Memo:

Categorization: The Complaint is appropriately categorized as adjudicatory.

Hearings: Defendant believes that because the billing coding error has been
corrected there is no need for an evidentiary hearing.

Issues: Defendant believes that, because the billing coding error has been
corrected and refunds paid or in the process of being paid, there is no need for disputed
issues of material fact or law to be resolved.

Proposed Schedule: As stated above, evidentiary hearings are not required.

Further discussion with UCAN, including limited discovery, may be required to fully
resolve the complaint.
Prayer
WHEREFORE, Defendant requests that the Commission deny the Complaint and
the relief sought by Complainant, dismiss the Complaint, and grant such other and further
relief as the Commission deems appropriate.

Respectfully submitted,

Dated: December 4, 2006 WILSON PETTY KOSMO & TURNER LLP

By:  /s/Robin A. Wofford
Robin A. Wofford
Hubert Kim
Attorneys for Defendant
MCI Communications Services, Inc.
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VERIFICATION

I, Gail Garey, declare as follows:

I am Director of Consumer Affairs and Quality for MCI and I am authorized to
make this verification on Defendant’s behalf. As Director of Consumer Affairs and
Quality, I have responsibilities for managing MCI’s compliance efforts and interactions

with state regulatory agencies, including the California Public Utilities Commission.

I have read the foregoing Answer and Affirmative Defenses of Defendant MCI
Communications Services, Inc. and know the contents thereof. I am informed and
believe that the matters stated herein are true and correct and on that basis, I allege that

the matters stated herein are true and correct.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed this 4" day of December 2006 at Steamboat Springs, Colorado.

/s/Gail Garey
Gail Garey
Director, Consumer Affairs and Quality

15



CERTIFICATE OF SERVICE

I hereby certify that: I am over the age of eighteen years and not a party to the
within entitled action; my business address is 550 West “C” Street, Suite 1050, San

Diego, California 92101. I have this day served a copy of the foregoing:
ANSWER AND AFFIRMATIVE DEFENSES OF DEFENDANT MCI
COMMUNICATION SERVICES, INC (U -5378-C).

SERVICE LIST

Via electronic service and hand delivery to:

Art Neill Michael Shames

Utility Consumers’ Action Network Utility Consumers’ Action Network
3100 5™ Avenue, Ste. B 3100 5™ Avenue, Ste. B

San Diego, CA 92103 San Diego, CA 92103

Tele: (619) 696-6966 Tele: (619) 696-6966
mshames@ucan.org msjames(@ucan.org

Via electronic service and U.S. mail to:

Louie DeCarlo Jacqueline A. Reed

Regulatory Compliance Manager Administrative Law Judge Division
MCI Metro Access Transmission Services | 505 Van Ness Avenue, Room 5017
201 Spear Street, 9" Floor San Francisco, CA 94102

San Francisco, CA 94105 jar@cpuc.ca.gob

Tele: (415) 228-2133
louie.decarlo@mci.com

Via electronic service to:

Robin A. Wofford, Esq. Hubert Kim, Esq.

Wilson Petty Kosmo & Turner, LLP Wilson Petty Kosmo & Turner, LLP
550 West “C” St., Ste. 1050 550 West “C” St., Ste. 1050

San Diego, CA 92101 San Diego, CA 92101

Tel: (619) 236-9600 Tel: (619) 236-9600
rwofford@wpkt.com hkim@wpkt.com
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Elaine M. Duncan

Vice President, General Counsel- West
Region

Verizon Communications, Inc.

711 Van Ness Ave., Ste. 300

San Francisco, CA 94102

Tel: (415) 474-0468

elaine.duncan@verizon.com

Executed on December 4, 2006 at San Diego, California.

_/s/ Dana Y. Ibarra
Dana Y. Ibarra

17




